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6A. Confiscation of essential commodity.—

(1)Where any essential commodity is seized in pursuance of an order
made under section 3 in relation thereto, a report of such seizure shall,
without unreasonable delay, be made to the Collector of the district or
the Presidency town in which such essential commodity is seized and
whether or not a prosecution is instituted for the contravention of such
order, the Collector may, if he thinks it expedient so to do, direct the
essential commodity so seized to be produced for inspection before him,
and if he is satisfied that there has been a contravention of the order may
order confiscation of—(a)the essential commodity so seized;(b)any
package, covering or receptacle in which such essential commodity is
found; and(c)any animal, vehicle, vessel or other conveyance used in
carrying such essential commodity:Provided that without prejudice to

any action which may be taken under any other provision of this Act, no
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foodgrains or edible oilseeds in pursuance of an order made under

section 3 in relation thereto from a producer shall, if the seized
foodgrains or edible oilseeds have been produced by him, be confiscated
under this section:Provided further that in the case of any animal,
vehicle, vessel or other conveyance used for the carriage of goods or
passengers for hire, the owner of such animal, vehicle, vessel or other
conveyance shall be given an option to pay, in lieu of its confiscation, a
fine not exceeding the market price at the date of seizure of the essential
commodity sought to be carried by such animal, vehicle, vessel or other
conveyance.(2)Where the Collector, on receiving a report of seizure or
on inspection of any essential commodity under sub-section (1), is of the
opinion that the essential commodity is subject to speedy and natural
decay or it is otherwise expedient in the public interest so to do, he may
—(i)order the same to be sold at the controlled price, if any, fixed for
essential commodity under this Act or under any other law for the time
being in force; or(ii)where no such price is fixed, order the same to be
sold by public auction:Provided that in case of foodgrains, the Collector
may, for its equitable distribution and availability at fair prices, order the
same to be sold through fair price shops at the price fixed by the Central
Government or by the State Government, as the case may be, for the
retail sale of such foodgrains to the public.(3)Where any essential
commodity is sold, as aforesaid, the sale proceeds thereof, after
deduction of the expenses of any such sale or auction or other incidental
expenses relating thereto, shall—(a)where no order or confiscation is

ultimately passed by the Collector,(b)where an order passed on appeal
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under sub-section (1) of section 6C so requires, or(c)where in a

prosecution instituted for the contravention of the order in respect of
which an order of confiscation has been made under this section, the
person concerned is acquitted, be paid to the owner or the person from

whom it is seized.

6E. Bar of jurisdiction in certain cases.—

(¢)

Whenever any essential commodity is seized in pursuance of an order
made under section 3 in relation thereto, or any package, covering or
receptacle in which such essential commodity is found, or any animal,
vehicle, vessel or other conveyance used in carrying such essential
commodity is seized pending confiscation under section 6A, the
Collector, or, as the case may be, the judicial authority appointed under
section 6C shall have, and, notwithstanding anything to the contrary
contained in any other law for the time being in force, any other court,
tribunal or authority shall not have, jurisdiction to make orders with
regard to the possession, delivery, disposal, release or distribution of
such essential commodity, package, covering, receptacle, animal,

vehicle, vessel or other conveyance.
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" 11. At the outset, before we decide the legality of the remand
order, we are required to determine the scope of criminal revision
under Section 397 read with Section 398 of Cr.P.C. It would be
appropriate to reproduce Sections 397 and 398 of Cr.P.C herein.
Section 397. Calling for records to exercise powers of revision.

(1) The High Court or any Sessions Judge may call for and examine
the record of any proceeding before any inferior Criminal Court
situate within its or his local jurisdiction for the purpose of
satisfying itself or himself as to the correctness, legality or propriety
of any finding, sentence or order,- recorded or passed, and as to
the regularity of any proceedings of such inferior Court, and may,
when calling for such record, direct that the execution of any
sentence or order be suspended, and if the accused is in

confinement, that he be released on bail or on his own bond
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pending the examination of the record.

Explanation- All Magistrates whether Executive or Judicial, and
whether exercising original or appellate jurisdiction, shall be
deemed to be inferior to the Sessions Judge for the purposes of this
sub- section and of section 398.

Section 398. Power to order inquiry. On examining any record
under section 397 or otherwise, the High Court or the Sessions
Judge may direct the Chief Judicial Magistrate by himself or by any
of the Magistrates subordinate to him to make, and the Chief
Judicial Magistrate may himself make or direct any subordinate
Magistrate to make, further inquiry into any complaint which has
been dismissed under section 203 of Sub-Section (4) of section 204
or into the case of any person accused of an offence who has been
discharged: Provided that no Court shall make any direction under
this section for inquiry into the case of any person who has been
discharged unless such person has had an opportunity of showing
cause why such direction should not be made.

12. A perusal of the aforesaid provisions portray that the
revisionary power is exercised either by the Sessions Court or by
the High Court and a dismissal of the complaint by the Magistrate
under Section 203 of Cr.P.C may be assailed in a criminal revision
under Section 397 of Cr.P.C. The ambit of revisional jurisdiction is
well settled. Section 397 of Cr.P.C empowers the Sessions Judge to
call for and examine the record of any proceeding before any
subordinate criminal court situate within its jurisdiction for the
purpose of satisfying itself as to the correctness, legality or

propriety of any finding, sentence or order recorded or passed, and
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as to the regularity of any proceedings of such subordinate Court."
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