
                                                         1                      CRMA No.476-26

Received on    :   12-06-2026
Registered on  :   12-06-2026
Decided  on    :   20-06-2026
Duration       :    Y   M  D
                    -   - 08

 H}GFU-GF D[PK9'F V[0LXG, ;[Xg; HH ;FC[AGL SM8"DF\4
D]P H]GFU- 

OMHNFZL 5ZR]PVZHL G\P$*&qZ_Z&P
VF\Sv 

VZHNFZP D\H],FA[G UMlJ\NEF. 58[,4 
pPJPVFP*)4 W\WMvWZSFD4        
ZC[P D]/ EFJGUZP
CF, ZC[PG\NGJG ;M;FI8L a,MS G\P!_!4
zL GFYHL 5FS"4 HFJLIF :S], ;FD[4 H]GFU-P

voo lJ~wW oov

;FDFJF/FP    zL ;ZSFZ4
;Dg; Y]| o ;ZSFZL JSL,zL4
H}GFU-P 

lJQFI  ov EFZTLI GFUZLS ;]Z1FF ;\lCTFvZ_Z# GL S,Dv$(Z 
C[9/ VFUMTZF HFDLG VZHLP

 U]gCM  ov ALPV[GPV[;PGL S,D #!*sZf4 #!*s$f4 #!(s$f4
5$ TYF VF.P8LPV[S8GL S,D &&s0Lf D]HAP

;\NE"  ov H}GFU- ALP0LJLP5MP :8[PU]PZHLP G\P 
!!Z_#_Z$Z&_#)(qZ_Z&

 vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv  
VZHNFZqVFZM5L TZO[   olJPJSL,zL VFZP0LP9FSZ
;FDFJF/F zL ;ZSFZ TZO[ olJP 5LP5LPzL 0LP;LP9FSZ

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
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vo  9  ZF   J  ov 

s!f CF,GL  VZHL VZHNFZqVFZM5LV[ H}GFU-  ALP0LJLP  5M,L;

:8[XG  U]GF  ZHLPG\P!!Z_#_Z$Z&_#)(qZ_Z&4  ALPV[GPV[;PGL  S,Dv

#!*sZf4  #!*s$f4  #!(s$f4  5$  TYF  VF.P8LPV[S8GL  S,D  &&s0Lf

D]HAGF  U]GFGF  SFD[  VFUMTZF  HFDLG  p5Z  D]ST  YJF  EFZTLI

GFUZLS ;]Z1FF  ;\lCTFvZ_Z# GL S,Dv$(Z  VgJI[  VF  VFUMTZF  HFDLG

VZHL NFB, SZ[, K[P 

sZf VZHNFZqVFZM5LGL  VZHL  ;\A\W[  zL  ;ZSFZzLG[  GM8LX

SZTF ;ZSFZ TZO[ lJP;ZSFZL JSL,zL 0LP;LP9FSZGFVM CFHZ YI[, K[ VG[  

VF\Sv_* YL T5F; SZGFZ VD,NFZ zL V[PALPRF{WZL4 5M,L; .g;4 H}GFU-

ALP0LJLP 5M,L; :8[XGGFVMG]\ ;MU\NGFD]\ ZH] ZFB[, K[P

s#f      VF  SFD[  VZHNFZqVFZM5L  TZO[  lJPJSL,zL

VFZP0LP9FSZGFVMV[ HFDLG VZHL D]HAGL ZH]VFT SZL H6FJ[, K[  S[4 VF

SFD[GF  VZHNFZ  ;FD[   H}GFU-  ALP0LJLP  5M,L;   :8[XG  U]GF  ZHLPG\P!!

Z_#_Z$Z&_#)(qZ_Z&4 ALPV[GPV[;PGL S,D #!*sZf4 #!*s$f4 #!

(s$f4 5$ TYF VF.P8LPV[S8GL S,D &&s0Lf  D]HAGL OZLIFN GM\WJFDF\

VFJ[,  K[P  CF,GF  SFDGF  VZHNFZqVFZM5LG[  ;NZC]  U]GFGF  SFD[  VFZM5L

TZLS[ NXF"J[, K[P CF,GF SFD[ VZHNFZqVFZM5LG]\ VFWFZSF0" ZH] ZFB[, K[P H[DF\

T[VMGL  p\DZ  wIFG[  ,[TF  *)  JQF"  O,LT  YFI  K[P  JW]DF\  CF,GF  SFDGF

VZHNFZqVFZM5LGF  D[0LS,  8=L8D[g8GF  5[5;"  ZH]  ZFB[,  K[P

VZHNFZqVFZM5L :5F.GZ,GL TS,LOYL 5L0FI K[ VG[ T[VMGL ;H"ZL SZFJ[,
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K[P T[DH T[VM ,F\AF ;DIYL A[0 Z[:8 ZC[, K[P JW]DF\ T[VM N{GLS SFI" 56 HFT[

SZL  XSTF  GYLP  T[DH  CF,GF  SFDGF  VZHNFZqVFZM5LGL  V[S  VF\BG]\

lJhG  ,M;  YI[,  K[P  JW]DF\  ZH]VFT  SZ[,  K[  S[4  CF,GF  SFDGF

VZHNFZqVFZM5LGM 5]+ EFJ[X 56 CF,GF SFDGL OZLIFN D]HA VFZM5L G\P!

* TZLS[ ZC[, K[P VF SFDGF VHNFZqVFZM5L GJL 8[SGM,MHL S[ S[PJFIP;LPYL

DFCLTUFZ  GYL  H[YL  VZHNFZqVFZM5LG]\  V[SFpg8  T[DGF  5]+V[  T[DGF

V[SFpg8GM  N]Zp5IMU  SZ[,  CM.  XS[P  JW]DF\  ZH]VFT  SZ[,  K[  S[4  VF

SFD[  ;FIAZ  S|F.DGM  U]GM  ZC[,  K[P  H[YL  T5F;  NZdIFG  CF,GF  SFDGF

VZHNFZqVFZM5LGL  5|tI1F  CFHZL  H6FI  VFJTL  GYLP  SFZ6  S[4  T5F;

SZGFZ VlWSFZL A[gSDF\  H. V[SFpg8G[ ,UTL DFCLTL D[/JL XS[ K[P JW]DF\

T[VMV[ T[DGL ZH]VFTGF ;DY"GDF\ GLR[ D]HAGF R]SFNFVM ZH] ZFB[, K[P 

(1) Siddharam  satlingappa  mhetre  Vs.State  of  Maharastra,  (2)

Nethara W/O Palarswamy Vs. State of Karnataka, (3) Kusumben

W/O  Ghanshyambhai  Chavada  and  D/O  Popatlal  Chavda,  (4)

Gurbaksh Singh Sibbia Vs. State of Punjab.

 

s$f HIFZ[  OZLIFN51F[  lJP5LP5LP  zL  0LP;LP9FSZGFVMV[  HFDLG

VZHL ;FD[ JF\WM CMJFG] H6FJL ZH]VFT SZ[, K[ S[4 VF SFD[ VZHNFZqVFZM5L

TZO[ H[ D[0LS, AL,M ZH] SZJFDF\ VFJ[, K[ T[ HFgI]VFZL O[A|]VFZL Z_Z5 GF ZH]

ZFB[, K[P CF,GL l:YTL NXF"JTF SM. D[0LS, ;8L"OLS[8 ZH] ZFB[, GYLP JW]DF\

ZH]VFT SZ[, K[  S[4  VF SFD[  D]bI VFZM5L S[JLG ZD[XEF. N[SLJF0LIF ZC[,

CTFP T[VMGL V8S NZdIFG CF,GF SFDGF VZHNFZqVFZM5LG]\ S[|0L8 SF0" T[VM

5F;[YL  D/L VFJ[, K[P  JW]DF\  ZH]VFT SZ[, K[  S[4  CF,GF U]GFGF  SFD[  S],
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#) ,FB ~l5IFGM ;FIAZ O|M0 YI[, K[P JW]DF\  ZH]VFT SZ[, K[  S[4  CF,GF

SFDGF VZHNFZqVFZM5LGF  BFTFDF\  ;FC[N  G\P5)4&_4&! TYF &Z GFVMGF

S],  ~FP)5)Z)qv  HDF  YI[,  K[P  JW]DF\  CF,GF  SFDGF

VZHNFZqVFZM5LG[ ;L8L I]GLIG A[gSGF BFTFG]\ :8[8D[g8 ZH] ZFB[, K[P T[DH

VF BFT]\ wIFG[   ,[TF ;NZC] EMUAGGFZ ;FC[NMGF 5{;F HDF YI[, CMJFGL GM\W

K[ T[DH EMUAGGFZGF BFTFGM 56 pTFZM T5F; NZdIFG ,LW[, K[P JW]DF\

lJN[XL DF6;MG[  ;FIAZ O|M0GM XLSFZ AGFJL ,FE ,[JFDF\  VFJ[  K[P  VFD4

VZHNFZqVFZM5L  ;FD[GM  U]GM  TYF  U]GFGL  U\ELZTF  wIFG[  ,.

VZHNFZqVFZM5LGL CF,GL VFUMTZF HFDLG VZHL GFD\H]Z SZJF ZH]VFT SZ[,

K[P 

s5f A\G[  51FMGF  lJPJPzLGL  N,L,M4  T5F;  SZGFZ  VlWSFZL   zL

V[PALPRF{WZL4  5M,L;  .g;4  H}GFU-  ALP0LJLP  5M,L;  :8[XGGFVMG]\

VF\Sv_*  G]\  ;MU\NGFD]\  wIFG[  ,LW]  TYF  Z[S0"  wIFG[  ,LW]\P  CF,GF

SFD[  OZLIFN51FGF S[;GL CSLST HMJFDF\  VFJ[  TM4 VF SFDGF VFZM5L G\P!

S[JLG ZD[XEF. N[SLJF0LIFV[ 5MTFGF A[\S V[SFpg8DF\ TYF V,U V,U A[\S

V[SFpg8  WFZSM  VFZM5L  G\PZ4#4$454&4*4(4)4!_4!!4!Z4!#4!$4!54

!&4!*4!( ;FY[ D/LG[ A[\S V[SFpg8 WFZSMG[ ~l5IF VF5L A[\S V[SFpg8GL

5F;A]SqR[SA]Sq0[AL8  SF0"qS|[0L8SF0"  TYF  ;LDSF0"  D[/JL  V,U  V,U

EMUAGGFZ  ;FY[  GF6FSLI  O|M0  SZL  TDFD  A[\S  V[SFpg8MDF\  ;FIAZ

O|M0q9UF.GF  ~l5IF  HDF  YTF  CMJFG]\  HF6JF  KTF\  5MTFGM  AN.ZFNM  5FZ

5F0JF  9UF.  SZJFGF  .ZFN[  VF  A[\S  V[SFpg8  WFZSMV[  5|tI1F  S[  5ZM1F

GF6FSLI ,FE D[/JJF V[SALHFG[ DNNUFZL SZL ;NZ A[\S V[SFpg8M BM8L ZLT[

.,[S8=MGLS  DFwIDYL  SM.56  5|SFZ[  VgI  .;DMG[  DMS,L  VF5L  EFZTGF
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V,U  V,U  ZFHIDF\  ,MSMG[  ;FIAZ  O|M0GM  EMU  AGFJL  T[DGL  5F;[YL

K[TZ5L\0L  SZL  ;FIAZ  O|M0GF  GF6F  S],  ~FP#)45#4&!#P_(qv

H[8,L  ;FIAZ  O|M0q9UF.GL  ZSD  A[\S  V[SFpg8MDF\  HDF

SZLqSZFJ0FJL ;FIAZ O|M0q9UF.GF ~l5IF T[DGF A[\S  V[SFpg8MDF\  D[/JL

H[ V[SFpg8 WFZS 5MT[ VYJF T[GL ;FY[ ;\0MJFI[, .;DMV[ ANNFGTYL D[/JL

5MTFGF VFYL"S OFINF ;F~ lJ0=Mq8=Fg;OZ SZL ;U[JU[ SZL U]GM SIF"GM VF1F[5

ZC[,M K[P 

s&f VF  SFD[G]  Z[S0"  wIFG[  ,[JFDF\  VFJ[  TM4  VF  SFDGF

VZHNFZqVFZM5LG]\ OZLIFNDF\ VFZM5L G\P!& TZLS[ GFD ZC[, K[P JW]DF\ T5F;

SZGFZ VlWSFZLGF ;MU\NGFDF D]HA CF,GF SFDGF VZHNFZqVFZM5LGF ;L8L

I]GLIG  A[\SGF  A[\S  V[SFpg8  G\P5__!_!_!$#_5$#&  DF\

EMUAGGFZ  ;FS;L  VJGLXS]DFZ  VluGCM+L4  ZC[PptTZ5|N[XGF  ~FP$)!

_*P&$qv4  EMUAGGFZ  wIFG[`JZL  BF\0[ZFJGFVM4  ZC[PDCFZFQ8=  ZSD

~FP) CHFZ4 EMUAGGFZ HI[X ;]GL, TFI0[4 ZC[PDCFZFQ8= ZSD ~FP!54ZZZqv

TYF  EMUAGGFZ  S~%5F;FDL  D]ZUG4  ZC[PTDL,GF0]GF  V[SFpg8DF\

~FPZZ4&__qv HDF YI[, K[P CF,GF SFD[ VZHNFZqVFZM5LGL p\DZ HMJFDF\

VFJ[ TM4 VFXZ[ *) JQF" ZC[, K[P JW]DF\ CF,GF SFD[ VZHNFZqVFZM5LGF 5]+

EFJ[X  UMlJ\NEF.  58[,  VFZM5L  G\P!*  TZLS[  ZC[,  K[P  V+[  V[  CSLST

p<,[BGLI  K[  S[4  CF,GF  SFDGF  VZHNFZqVFZM5LGF  ;L8L  A[gS

V[SFpg8DF\ ;FIAZ O|M0GL ZSD HDF YI[, K[P JW]DF\ T5F; SZGFZ VlWSFZLGF

;MU\NGFDF D]HA VFZM5L S[JLG ZD[XEF. N[SLJF0LIFGF SAHFDF\YL 0[AL0 SF0"

G\PZ55#(__ZZ_Z(&&## JF/]\  H[  CF,GF SFDGF VZHNFZqVFZM5LGF ;L8L

I]GLIG A[gS V[SFpg8 G\P5__!_!_$#_5$#& ;FY[  HM0FI[, K[  T[  D/L
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VFJ[, K[P JW]DF\ VF SFD[ Z[S0" wIFG[ ,[TF CF,GF SFDGF VZHNFZqVFZM5L SM.

U]GFlCT .lTCF; WZFJTF GYLP T[DH CF,GL VZHL ;FY[ ZH] ZFB[, ;FZJFZGF

AL,  wIFG[  ,[TF  VF  SFDGF  VZHNFZqVFZM5LGL  D[0LS,  8=L8D[g8  SZJFDF\

VFJ[,  CMJFG]\  O,LT  YFI  K[P  T[DH  VZHNFZqVFZM5LGF  OM8MU|FO;  56

VZHNFZqVFZM5L  TZO[  lJPJSL,zLV[  ZH]  ZFB[,  K[P  H[  wIFG[

,[TF   56   VZHNFZqVFZM5L  p\DZ  ,FIS  CMJFG\]

VG[  T[VMV[  D[0LS,  ;FZJFZ  ,LW[,  CMJFG]\  O,LT  YFI  K[P  JW]DF\

VZHNFZqVFZF[5L H]GFU-GF ZC[JF;L VG[ p\DZ ,FIS K[ H[YL T[VF[ GFXLEFUL

HFI T[JL  XSITF VF[KL  ZC[, K[P  JW]DF\  GFDNFZ  prRSM8["  VF5[, R]SFNFGF

5|:YFl5T l;wWF\T D]HA TYF VZHNFZqVFZM5LGL XFZLZLS l:YTL TYF p\DZ

lJU[Z[  TDFD 5F;F  wIFG[  ,[TF  CF,GF  SFDGF  VZHNFZqVFZM5LGL  VFUMTZF

HFDLG VZHL D\H]Z SZJFGF lG6"I p5Z VFJL GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P

 v o C] S D ov  

v CF,GF VZHNFZqVFZM5L D\H],FA[G UMlJ\NEF. 58[,4 ZC[P D]/ EFJGUZ4

CF,PH]GFU-4 9[PG\NGJG ;M;FI8L a,MS G\P!_!4 zL GFYHL 5FS"4 HFJLIF :S],

;FD[4  H]GFU-JF/FGL   H}GFU-  ALP0LJLP  5M,L;   :8[XG  U]GF  ZHLPG\P!!

Z_#_Z$Z&_#)(qZ_Z&4 ALPV[GPV[;PGL S,D #!*sZf4 #!*s$f4 #!(s$f4

5$  TYF  VF.P8LPV[S8GL  S,D  &&s0Lf  D]HAGF U]GFGF  SFDGL  EFZTLI

GFUZLS ;]Z1FF ;\lCTFGL S,Dv$(Z VgJI[ VFUMTZF HFDLG p5Z D]ST SZJFGL

CF,GL VZHL VFYL ccD\H]Zcc SZJFDF\ VFJ[ K[P 

v VF SFDGF VZHNFZqVFZM5L ;FD[GF H}GFU- ALP0LJLP 5M,L;  :8[XG U]GF

ZHLPG\P!!Z_#_Z$Z&_#)(qZ_Z&4  ALPV[GPV[;PGL  S,Dv  #!*sZf4  #!

*s$f4 #!(s$f4 5$ TYF VF.P8LPV[S8GL S,Dv &&s0Lf D]HAGF U]gCFGF SFD[

T5F;  SZGFZ  VD,NFZG[  V[JM  VFN[X  SZJFDF\  VFJ[  K[  S[  CF,GF
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VZHNFZqVFZM5LGL VF U]gCFGF SFD[ WZ5S0 SZJFGM 5|;\U p5l:YT YFI TM

T[VMGF ~FP Z54___qv sV\S[ ~l5IF 5RL; CHFZ 5]ZFfGF ;wWZ HFDLG TYF

T[8,L H ZSDGF HFTD]RZSF ZH] SI["YL GLR[GL XZTMG[ VFWLG HFDLG 5Z D]ST

SZJFP

XZTMov 

s!f VZHNFZqVFZM5LV[ T[DGL TZO[6DF\ VNF,T[ JF5Z[, lJJ[SA]lwWGM U[Z

p5IMU SZJM GCL\P

sZf VZHNFZqVFZM5L  GFDPSM8"DF\  RFH"XL8  YTF  ;]WL  ;\AWLT

5M,L;   :8[XGDF\ V[S DCLGFDF\ V[S JBT lGIDLT CFHZL VF5JFGL

ZC[X[P

s#f VF  U]GFGL  T5F;  VY["  T5F;  SZGFZ  VlWSFZL  ;D1F  VF  C]SDGF

lNGv*  DF\  5}K5ZK  TYF  T5F;GL  SFI"JFCL  VY["

VZHNFZqVFZM5LV[  CFHZ  ZC[J]  VG[  T5F;  SZGFZ  VD,NFZ

HIFZ[ VG[ HIF\  AM,FJ[  tIFZ[ VG[  tIF\ VZHNFZqVFZM5LV[ CFHZ ZC[J\]

VG[ 5M,L; T5F;DF\ ;CSFZ VF5JMP

s$f VZHNFZqVFZM5LV[ OZLIFNL S[ ;FC[NMG[ WFSvWDSL VF5JL   GCL

S[ OlZIFN 51FGF ;FC[NMG[ TM0JF OM0JF GC\L S[ 5]ZFJF  ;FY[ R[0F  SZJF

GCL\P

 s5f VZHNFZqVFZM5LV[ ;A\WLT VNF,TGL 5}J" 5ZJFGUL JUZ U]HZFT

ZFHIGL  CN KM0JL GCL\P

s&f VZHNFZqVFZM5LV[ TYF HFDLGNFZ[ ZC[9F6G]\ 5FS] ;ZGFD] VF5J]\ TYF

VZHNFZqVFZF[5L 5F;[ HM 5F;5M8" CMI TM T[ T5F; SZGFZ VD,NFZ

5F;[ HDF SZFJJMP 

s*f 8=FI, VNF,T XZTMDF\ ;]WFZM JWFZM S[ ZN SZJFGL ;¿F ZC[X[P
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s(f p5ZMST  XZTM  5{SL  VZHNFZqVFZM5LV[  TO["  SM.56  XZTGM  E\U

YI[YL T5F; SZGFZ VD,NFZ HFDLG ZN V\U[GL SFI"JFCL SZJF CSSNFZ

ZC[X[P 

VF C]SDGL HF6 ;\A\WSTF" 5M,L; :8[XGG[ SZJLP

C]SD VFH ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

TFP Z_q_&qZ_Z& sVlDT ZD[XEF. ZF6Ff
H]GFU-P                    K9'F V[0LxG, ;[Xg; HH4

H]GFU-
  sSM0 G\PHLH[P__)&5f

 


