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HUIRURGIY AMUIHI A1Ad B. ARG HUIRURGIIHIo BEI Uioll Gu "IN
WITNESS WHERE OF, | vivek Achwal, S/o Mr. Madhukar Achwal,
Company Secretary of the Company duly authorised vide
resolutions passed in the meeting of the Board of Directors of the
Company held on November 9, 2011 and October 29, 2015 do
hereby sign seal and deliver this, Power of Attorney on this 05-11-
2019. " €199iHi 2A1dd B. d ¥ dl.oc /11 /099 ofl &AY YO | SIH
Y S HYURARGIY AMUIHI A1Ad B. A€W dl.0c/1q/R094 ol 54Ul
AUt Yl AHIGl YIdR Aof 1312 Ssdlall UIUR AUYIHi 419 8. "RESOLVED
THAT the Company hereby grant a Power of Attorney in favour of
Mr.Vivek M. Achwal, Company Secretary, so as to enable him to
attend to various legal matter of the Company and that he be
vested thereby with necessary power to appear on behalf of the
Company before the Judicial Authorities / Quasi Judicial
Authorities /Regulatory Bodies including the power to delegate his
powers to other officials of the company as may be deemed
expedient by him and to execute such document and papers as
may be necessary or expedient in this regard. ". 211 olioid AAH] olIA.
AM1H Sl oflA Yool Algual GUR AILR AVA &lA.
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y¥No2 17 [sHloid 21Uld ol. w3 /2025

MITA INDIA PVT. LTD. versus MAHENDRA JAIN
Power of Attorney The law is settled that though the general power
of attorney holder cannot delegate his powers to another person
but the same can be delegated when there is a specific clause
permitting sub—delegation.
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Hxcloll el MHIQ AU edld & % Lllol AUl 2R B.

A) 211 siHall STRAIE] SUoll A ¥Y1REls udal B. 2418 s2NUIE] 1 of1H.
sieHi elR 28l 15 del. 21l doll dd] sdluied] axiy siRidigl sdl Hi2
HURIRAIHI UIdR AHNVA RUSd olld. SICHI 6192 28] al dHId siRidigl
Sl 8l 8. Al 513 s3RAIE] SUdl]l ad] slale evid sdloll Al Ulddl SIA
siRidlgl sdloll UlgR s3A1E] SUoflA dall 20121, Udsial AU & JHal AI
sidol] s31AIE AHV) E1uid SA B. A1 cisidal AIRIU] dE AAo% SAIAT 241Ad
alef]. A1ell sluleH] 18] SaiRal A1 SIHll sTéIE ARU] A1 E1vid Sl
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2005 LAW SUIT (BOM) 956.

B) THE POWERS OF ATTORNEY ACT, 1882
2. Execution under power—of—-attorney. —The donee of a power-
of-attorney may, if he thinks fit, execute or do any [XXX]
instrument or thing in and with his own name and signature, and
his own seal, where sealing is required, by authority of the donor
of the power; and every '[ XXX] instrument and thing so executed
and done, shall be as effectual in law as if it had been executed or
done by the donee of the power in the name, and with the
signature and seal, of the donor thereof.

This Section applies to power—-of—attorney created by instruments
executed either before or after this Act comes into force.

Al sIHoll SAJUIE] §IR-AclIoA SUollo] SIHSIY AUl EAHI JId] &I,
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SIH Sloll UIUR A A Sl YuickiRalIHI] UIUR AIYdlal]l &
SAIAT AH1Ad B. AAdl d sAladell [Ads A, 2AAIA A1 s13l sFvUIE E1vid
SR [ai§% 2Nl YuicRal1Y 3ol Sudllal ol sieHi AMBc2 SAlell UIUR
AU B. AEQ HUICRURST Y YoiRA B Aal dHI U G S AH1dd B §
sAA1E] sUoll ad a1, s1eHi STRJIE E1Vd SUI dHY dHIH SI—IUI8] SaAT HI2
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HUIRURGIY ANUIHT AH1Td B, AEE HYUIcARatIHIsll BE Uloll Gu " IN
WITNESS WHERE OF, | vivek Achwal, S/o Mr. Madhukar Achwal,
Company Secretary of the Company duly authorised vide
resolutions passed in the meeting of the Board of Directors of the
Company held on November 9, 2011 and October 29, 2015 do
hereby sign seal and deliver this, Power of Attorney on this 05-11-
2019. "eilddIHi 2A19d 8. A ¥ dl.0C/A1/R029 ol AU HYG I SIA
Y S HYURURGIIY AMUIHT A1Ad B. A€W dl.0c/1q/R094 ol 54Ul
AU YRl Al Yigr Aol 5dldle sdUlell UidR  AHINUIHT AHdd B,
"RESOLVED THAT the Company hereby grant a Power of Attorney
in favour of Mr.Vivek M. Achwal, Company Secretary, so as to
enable him to attend to various legal matter of the Company and
that he be vested thereby with necessary power to appear on
behalf of the Company before the Judicial Authorities / Quasi
Judicial Authorities/ Regulatory Bodies including the power to
delegate his powers to other officials of the company as may be
deemed expedient by him and to execute such document and
papers as may be necessary or expedient in this regard. . Al
Gioid 41 ol1d. AMH S1éail of | Y Gioll A1t GUR AILR AVIA &1=A.
2023 LiveLaw (SC) 121,
MITA INDIA PVT. LTD. versus MAHENDRA JAIN

Power of Attorney The law is settled that though the general power
of attorney holder cannot delegate his powers to another person
but the same can be delegated when there is a specific clause

permitting sub—delegation.

C) ¢l alongfAoid gorgdoe Aseofl seH—3¢ oflA yxor B.

THE NEGOTIABLE INSTRUMENTS ACT, 1881
138. Dishonour of cheque for insufficiency, etc., of funds in the
accounts: —Where any cheque drawn by a person on an account

maintained by him with a banker for payment of any amount of
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money to another person from out of that account for the
discharge, in whole or in part, of any debt or other liability, is
returned by the bank unpaid, either because of the amount of
money standing to the credit of that account is insufficient to
honour the cheque or that it exceeds the amount arranged to be
paid from that account by an agreement made with that bank,
such person shall be deemed to have committed an offence and
shall without prejudice to any other provisions of this Act, be
punished with imprisonment for a term which may extend to one
year, or with fine which may extend to twice the amount of the
cheque, or with both:
PROVIDED that nothing contained in this section shall apply unless
(a) The cheque has been presented to the bank within a period of
six months from the date on which it is drawn or within the period
of its validity, whichever is earlier.
(b) The payee or the holder induce course of the cheque, as the
case may be, makes a demand for the payment of the said
amount of money by giving a notice, in writing, to the drawer, of
the cheque, within fifteen days of the receipt of information by him
from the bank regarding the return of the cheques as unpaid, and
(c) The drawer of such cheque fails to make the payment of the
said amount of money to the payee or, as the case may be, to the
holder in due course of the cheque, within fifteen days of the
receipt of the said notice.
Explanation: For the purpose of this section, "debt or other
liability” means a legally enforceable debt or other liability.

A28 SHH YA Giofl AoSed] oA sldal sI3 Ayl d 212101 U]
sUl Yol A21AsI Ad] &1 A1 Sidoll ARIVIA SHH—A3¢ HYX 0ol 208l S|
gl 2ol d olld. sIeHi Al1clld U B,
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D) ciRdly Yridiall sRIEIfl SEH—UC o ¥ &(Sddll SO{dId &l dal YUIR
Sd1of] %32 aiell.
THE INDIAN EVIDENCE ACT, 1872

58. Facts admitted need not be proved: — No fact need to be
proved in any proceeding which the parties thereto or their agents
agree to admit at the hearing, or which, before the hearing, they
agree to admit by any writing under their hands, or which by any
rule of pleading in force at the time they are deemed to have
admitted by their pleadings:
If the court may, in its discretion, require the facts admitted to be
proved otherwise than by such admission.

AP SAH Y ARIA API9 UAT sAT Yot dlat, dlot Vo] AR,
As, Asdll A8], [AA2 6lSsdlall Ictéd Ad1EoAH ARl d2E AHIUdIHi 2419d o
g1, €28 8Ssdl Alofld Hioldl 4% V. AIH Al SiHoll ARYIA SHH-3¢
HXCloll 208l S2A &1} ol A olld. sléHi A10{ld Hisidl 2Ry 8. sNUAIERA Y
| HIVls Ay €2d1d® Yridl dl ARV g3luIEl uidell dlo dl8d
gldiall slssd AllAa Hisidl 2% 8. A1ell 2ARMofl A€28 ddRjs il dal

ARY 8. AHY ARl AA5. 24011 2% SIS Hecddll dsjA2 AdIHi oflvsn 21 3d
8.

E) ¢l aoneflAcid gogdoe Asedl san—a3c ol ol 8. a2l ciRdl
Y191 AlGolldofl saH—17 ofld Hyot B,

THE NEGOTIABLE INSTRUMENTS ACT, 1881

139. Presumption in favour of holder: It shall be presumed, unless
the Contrary is proved, that the holder of a cheque received the
cheque of the nature referred to in section 138 for the discharge, in
whole or in part, or any debt or other liability.

THE INDIAN EVIDENCE ACT, 1872

114. Court may presume existence of certain facts: The court may
presume the existence of any fact which it things likely to have

happened regard being had to the common course of natural
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events human conduct and public and private business, in their
relation to the facts of the particular case.
lllustrations

The Court may presume-
(a)That a man who is in possession of stolen goods soon after the
theft is either the theft or has received the goods knowing them to
be stolen, unless he can account for his possession;
(b) That an accomplice is unworthy of credit, unless he is
corroborated in material particulars;
(c) That a bill of exchange, accepted or endorsed, was accepted
or endorsed for good consideration;
(d) That a thing or state of things which has been shown to be in
existence within a period shorter than that within which such
things or state of things usually cease to exists, is still in
existence;
(e) That judicial and official acts have been regularly performed;
(f) That the common course of business has been followed in
particular cases;
(g) That evidence which could be and is not produced ould, if
produced, be unfavorable to the person who holds it;
(h) That if a man refuses to answer a question which he is ot
compelled to answer by law, the answer, if given would be
unfavorable to him;
(i) That when a document creating an obligation is in the hands of
the obligor, the obligation has been discharged;

AEG SHH YAGH 1 SlAHol oAU I AHIZ] ot Y1 Ad] & 5, 241 3
ad el aaN. goe. Aseall sSaH—13¢ HYCall SINEIR] 54 &, SHH—A13< ol 5
Ao SIFEIR] 511 Sl A V. Aoy SIFER] 31AHi s2UIES] 8[SSA [G1RiS
Ul YdiR sdlofl ydIGierd] sAuIElofl &l &, AUR SAH—A3< ofl SAHI
SAAERA s5d doll 54 UIRIHIEA A106fld s3T GliE a1, S1& AR A1A AHoA
gRY S B ol YR GllE SHH—A3C Y¥ol SAUIEloll 5Aofl &lS5dlall Joled
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Y14l AHudiofl ¥dIGeR] AR Gu &l 8§, 1 AR Feied YAl 2]
s3luIElotl BAofl slssclefl [A3ttg) YuR S2 dl A€E &(Ssd AllAdd sald]
YUIGER] GiSol 201§ Ys SAUIE]l GUR Alse 2R &, 2IH Al s1A s3UIEA
&lssdlall [A3¢tio] YUIR Sdlg) GiSal AR URY BA Hlsldl Y B. ol
AR s3lu1eef] [A3¢8o] YUR SAUIHI (01550 21— Hioldl Y 8. I
&ldall 1A AR 4141 slef Ioled YRId1 AH1dIHI (61550 2AJA Hioldl 2 8.
AH1] o1Sal 2115 Ys lse 2AA o1el. 2ial A s2NUIElG 54 2AYLT B AIfAd
A Hioldl R 8. A A1 A16id ol HYGiall oflH. AY¥RId &1 SIeall YSIE
GUR IR AV{IA &1,

Girishbhai Natvarbhai Patel Vs. State Of Gujarat and Anr.

GURsd YSIEIHI ollH. dS] JEIAA I ¥¥Hoe oo, dsed] dHY
ciRdlA YRrdl A=Bfciudoll saH-Uc d¥l SEH-29¢,13¢,9R 19T GUR
AN B. Al ¥¥Ao2 Y YRl AdiHi 219 dl adll. oy, Aseoll scH-
9¢,93¢ ol sRIEISIU 2] 2ure SU1HT AHIAd B Bdl alledIHi AH1Ad & 5
SAH—UAL Aol 13€E of 22Y2?] Hlnagial sARUIElH] dgrIni i, Sie Sdlg]
8 ol I Y1xsaHRIcial 1412 AVl %1 4RIV iRl dof A2 Y141 A41] vise
SAUIHI of 1A dl IR SHH— ol 13€ of SAUIElf] dRFRIHIY FHofHIol
ollH. SIe §dIg) 282 ol Al H3ofl YUIHER] alld. SIS U ollVid 8. 1A alld.
g3l AEIAdl Y¥¥Ho2 HAO SAH—AUC Aol 13E of MxBHRAel Hoded] 2a3uUg]
& Aed 3 slAZlRIai?] 2U3ugf ofefl Vial HoSe3 UlxsHRolal HInl YRl s 3
AsydIAl eIl 5 slaiigd Adiell €2 s3] IS otgl A oA, YulA sie uel
oldd 8. &lSsd YRAUR &JAd AR 2ALIR 5 dof 2dlcd @d &1, d Alfdd
SUIHT A1 A1 allH. SIEHT ¥ HEAA 2SS U2 28d &1 2Hal doll SRA] dof
ddlcd Aeidld ol U1 USIRGY &ldio] AlHIU HIRIRE YRl Hid] U5, AHY
A5 dg &g WA IR Syl &lssd YR A a1, AHIH SEH—3E of
222Y23] Hlxagiol Hod23] 2U3Ud] & Jial dol YAUR $AI HI2 42116 ¥ RIY d
HHIO YAR SAIHI AIdd] dqo] dlcd 285 U HIYE &I, AHI1H SEHH—A3E
oll AAojHIoig] ViSal $dlofl AUIGEIR] AR U ol luidiHi A1 & ial ARIUIA
A1 YAl A1, As 41 5 dIGerR] A1A AHUdIdi A19d ai@fl dYg YR
Sdlgf B 8, A AldIRJall ANHI SAH-13E Y¥H STRUIElf] ARBRIHI HIoH
DojH ol SAlg) B B AR Al SIA AR ofld. ds] AHeIdd 21 ¥¥Ao2HI
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¥R H¥oiofl &(s5d AU Y14l AI] SEH—3E all VigHIolf Visol S|
ol
F) THE GENERAL CLAUSES ACT, 1897
27. Meaning of service by post.—
Where any {Subs.by the A.0.1937 for "Act of the G.G.in C."
[ Central Act] or Regulation made after the by commencement of
this Act authorizes or requires any document to be served by post,
whether the expression "serve” or either of the expressions "give”
or "send” or any other expression is used. then, unless a different
intention appears, the service shall be deemed to be effected by
properly addressing, pre—paying and posting by registered post, a
letter containing the document, and, unless the contrary is
proved, to have been effected at the time at which the letter
would be delivered in the ordinary
course of post. GuRlsd edld 2 2431 oflA Y¥olall ¥¥Aoe GU AHILUR
1A 1A,

2014 STPL(Web)490 SC.

G) Sub—deligation of power.

A1 SIHall SIJUIE] SlAalIoA SUdllal SIHSIY AV EJAHI AlA] &1), oIS
A5 SRseAddll {21131 dl. oc /a4 /099 ol A% 54 S3] $Udf]l A%e3] ([Ads
AH. AUIEA AU AHEN %A SIH Slall YIUR A A U[Sdal
HuicRalIH Il UIR AIUdiall AU SAIHI A1Ad & AHal d &Alucaell [Ads
AH. 2AdIA A1 sIHofl sFRUIE E1vd SR [615% 2Nidlal HuRURGIH S3ol
$uoflal olld. SIicHi ANBc2 SAlcll UIUR AU 8. AEE HUICURo1 1Y ¥olRA &
Aol dHi U GaY sAUIHI AH1dd B 5 s3AI1E] Sudl ad] o, sieHi silauie
EIVid U1 dHY dHIH SIRIUIE] §UI HI2 HUICR 1Y AULIHI A1 B, A1
A1 s1Holl 21214 AEl S201R [015% 2A1lal AHudIAi 419 UIGR d Y2l UIgR
8. ARMIdll Hua asAR Ad] & 5 241d] A vidRe) At S0t of YR, Aol
HIZ ] of1d. YA S1éall oflA Hyoiall Algect GUR AHILIR AV{IA &4,
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2023 LiveLaw (SC) 121, Mita India Pvt. Ltd. V/S Mahendra
Jain.
§.3 Gurisd axid edld a@l Alvfls Y1 il def ARV A41A o alaNl.
gog. ASe SHH—13¢ Y¥Gioll Aobl AlfAa Hlofl ARMal 2Ava A $11 §SH
SAI ARY B dHY Asofl 2548 ciHRl 25Hll €5 SUI §SH SAUI RY B AHY
£sofl 253318l 24211 s3lRIElS dNAR AUIUUl §SH ST 2RY B. [AAY HIVls
edld @il ¥¥Ao2 2Y sAloll 658 VHotiHd AV &lA."

URGIE HO §3NAIE] /IRUesce A28 oflA Yotoll 181312 2

2Ad 9.

(1) 2023 LiveLaw (SC) 121 MITA INDIA PVT LTD. V/S. MAHENDRA JAIN
(2) 2005 LawSuit(Bpm) 956 g.j.packaging private Itd. v/s. s. s. sales

(3) 2005 LawSuit(Guj) 750 GIRISHBHAI NATVARBHAI PATE, V/S. STATE
OF GUJARAT

(4) 2014 STPL(Web) 490 SC, AJEET SEEDS LTD. V/S. K. GOPAL
KRISHNATAH

() UgozA R sleHlalRlal: -
Al SlHg 285, ¥¥Hoe, wld A1, xRIMVlai [A.9.2] of edldl,
[@. AL JL2e edldl datdi Adl 241 2dldati o1l Hi2 2fl.241. 1.2l
saH—3¢9 A18 3ur(2)(ofl) 41 Adi oflA Yxolali Uldoed GulRaa &
8.
9.9)3] oflRall AeIdde] Aoz ARSIUEA, SRIEIT WRUING Rltdid
[Qottiaf il SIRIEI Ay &lssdd] ¢d oRA B Vel dHi &2dAU s
A3 & 7
9.8)%] 2RIA HeIAd HecUoll €2c19%ofl A1) AlGAd aiss] sAT AldR d
Hecall £2d119% BUR YsIEHi A1UR dldd 872
9.3)2] 65 ?

(¢) Haloli ¥dIci:—
£.9) UAUT Yol esRAI’
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¢.R) AT Y¥ol "esRHI"
¢.3) Al gsH Yol uUl s ywor

—skel -
() Yalo.q -
YAidIoll SIRIE] & AAIRUSEA HHofAR B:—
A.  QUID Probandum 12d 3, &fssd A1ofld sdl,
¥AR ofl%l vHIUSse -
B.  MODUS Probandi ol 21gf2i2 & ¥ Yd R sdlall Iclal 2of42 &,
C. ardl fsdlad %2212 AleeH dal (sHlod ¥YRAYosA Yot sAUIE U dol
54 iyol] Qisigll uR Aicfld sdlell 28 8. dyai U1 U dofl 54 Alar Yrraiefl 5
Aidofls Yrraiefl Aiefld salel 2@ 8.
D.  dyai sigyel £sicHs Slajoig) 1€ 42al s2dl duid dal “strictly construed”
$Alg] B B. Aed Aeldd SIEloli el (Lirtera legis) sl 2412101 qug g
sl
E. i Yl cirdly €s Riledid diPl-4ndl 8 i Yell slfuel s 9ol

ol 8 5 5472 A HI2 eRdY Es 2iledlofl sSaH—F ad Ul deiHi Avidid] 81y & :—

SdH—5:—21_ 2ifedis]  AaidigAl  2udigla Biella Ad¥dl:— 41 2il8dIHi

uanef] 8s ell dosloll URS RUIVAILURS [AAIcHS H1AYIES Aa A1l URS

QUYL URS [RI2IcHS R21d1S Aa A1l URAS UIvAyl d¥l [RAdIcHS KN21d1e2Alo)

YRS exeid  'AlHlod 2AUdIE)’ NsdInl usiHl AN AUdIEld Ao

8 dH AH%¥Y. Adud, A1) Al S [RI2dicHs A § exidHi A9l AHUIIE]

aeAdIYl ofefl. AA2d 5, SIPURI S 2ol Clal & 5 5H ? d HI2 41 HRAIY €5 AlBdIi

¥ AUIIEl AIUAI & d AHUUIE] d2IHI AUdIali 8. Aed §,51ull A ofl Glofd]
HI2 AUdIElal A1l B.of1H. AU AHEIAA UdIU-[AReEI—B R UERI A%¥Jal] YSIE]
S ¥ 1cWs () WRAARN- uial o. vee G UelRld &JAd 8. ¥ YSIEHI AY
ulduifed s3d 8 8, 385 GWR ¥ YRId1 &lJ dali GuRell Heldd slgfuRl Yol HUUIEHI

Us 8 554 ? d daidi yull, SIS 2ol Glal 8 5 5H ? d oiss] Salg] &l 8.

F Beyond reasonable doubt 2@ gj?




y¥No2 27 [sHloid 21Uld ol. w3 /2025

F1 Gw i 53 d yxoi sFRu1eud daell 54 iixoflised] w2 2d10fla sdlall &l
8 ol slul ofd erRdl A1 A1 dl AR Hi2 vor dielR oioid 8. I 4l
52dl guid AEIdd RlaiHi AvidIg] Bl & 5, AS SIGA1 HIRIA eI AH2 uSd]
slioid] ([AuRdl Adl Adl feiefa Gu ugld §,xRIUl ixcflse]l w ddIrR 8.

Reasonable doubt i3] [Aedial SRIEISIE <BlR2dl oflA Y¥iofl AU AU B & :-

"Reasonable doubt is that which makes you hesitate as to the correctness of the conclusion
which you rich" %12 €lddal dofl 2613 ¥ YAl USAl &l d Yest idR AlcH 1]

[QuRdI A d121 5, 2ARIUlof 3ya12113] cloid 2isI 8 dl d Axaoid siGe 8.

F.2 1% 9d S SoflA doll vl sH1udi ¥i211<2) & §: - That degree is
not well settled. It need not reach certainty but must carry
a high degree of probability. Proof beyond reasonable doubt
does not mean proof beyond the shadow of doubt. The law
would fail to protect the community if it admitted fanciful
possibilities to deflect the course of justice. If the
evidence 1is strong against a man as to leave only a remote
possibility in his favour that can be dismissed with the
sentence'. “Of course it 1is possible, but not in the lest
probable, the case is proved beyond reasonable doubt, but

nothing short of that will suffice”. dgaidid.AdiRY Jeldd 22
Alg olad-(ARea—lolldid dudidoll acew(q) . Ad. AJ. Ulol — U39

Gudll YsleHi Hi Adl  Riegia  ulduiled s3d & 5,....1994 (1) G. L. H.
537 SUPREME COURT K. JAYACHANDRA REDDY AND G. N. RAY, 1J.
State of West Bengal ...Appellant Versus Orilal Jaiswal and
Another ... Respondents [@page537] Reasonable doubt is
simply that degree of doubt which would permit a reasonable
and just man to come to a conclusion. Reasonableness of the
doubt must be commensurate with the nature of the offence to
be investigated. ...”

NN

E3  AIH, Axdcid siBe 3sS Gue] sdld adl a1d] K12 24al d sicdlals o

gldl A ol 258 GuRe] % 55 2isl ofel g 1¥ofl Qist ARl Jatiaii
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Asiaell 5, ARl JYaiisly s Hi2 Gell &A ald] KA. slule U dol
59 Alar Yraigl Aded 3 el Y. gUriol 5. S0 Hi usdi YraiEel § Alui
YAdlali AUYIEl Aed § R4 A2HI usdi A18elali Yraig] Aed 5 cil. .
uRrloll 5. 5 &l € ol vv Hi usdi YUl § @l Y. YRl Hi ¥RIdd SHH-RY
Hxaioll sojcide] 5 eil. Y. tRiofl 5. 3 Ai usdi Yrd1g diofld saldl &l

8. A1H GUIsd uRNUHI SIIUIE Ul of YRAISal S Id] 28 B.
(q0) AaNMAoid goAgNoe Ase 1R ofl saH-3€ del 1< Rioai
A1d 8 ¥ of A Yo B.

SHH—13C €RS] dRBLIH| VojHlIol :—

[AReai] AIfcia &R d R[giR Ag Hiell gl 2419 5§ Aol
€1RS0l AHA AYU] AARId: €41 ALY ofl%] YUIGER] EI SAUI HIZ SHH—1
3¢ Hi GeAUd USIRall As HRI 8,

AIH, SAH—3C o ViofHlol daidi Adi [AReso] Aiolld ofl &1 cui Yel]
ASoll €180l AHA ALY AARIA: £l AYY] Af1%] FUIHER] AEI AT HIZ 13¢
Hi GeAWA USR] As HAA & d] VHojHIol SAIo] 81U 8. dHY | AGISS |
siIEloll sAH—1¢ ULl %Y ] %3] 8. ¥ oflA yx¥or B,

SAH —a< d2id vid (AN Hlol] Adid] alicid.,

A1ef] (ARegio A10fla of A1 Ui YE, ol uHIRl Hioll AdIHi 2419:—
Ay [A),
(s) €38, 421G vid 21A%al HI2 $3 AR Al dUll AR &, 2ial A €38
ud R A dAIsRUIHI AR &1, AUl doeld SRAHI AR &,
AR d AAxal HI2 2dISI &q, doll BUR A s R &dl, d d2I}) &g
AHYd| doeld s3] &g,

didvi Q9.

(V) ol GUR diRlU &l dg €8 9218 vid d diRlU s A1 284l @]

AR &g,
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2IsRalR A4 (AR
(a1) RdIsRAG €2s ([AlctHuus dofl diRlv ugl e d uislell diRlu ugdl
q1ofl AHuni 2dISRUIHI 241 &g.
dacigldlall 231 (A9,
(a0) sl aeid vidoll €35 duieldl d vid uisaiefl diflu ugdi & &dl.
ANl 5 (AR,
(A) s 9216 vid GUR s3I &ldigf ¥Rlidl R d vid GU ¥ sHHi S|l
%@l 1dl 81 d sHHi S &di,
223 A9,
() vl 23dl Wl elle, [Aloidaus 294Ul As  GUR
AR 223U @211Sd] &dl......

AlH, Al SAH Y¥o uel [ARegdg] A16fld of it AUl Yell 241 As]
A0l HI2 dull AIUUIHT AR &di A AojHIol AEIAA Sl &I 8. il
SRIEIl SEH—¢ d¥l 43¢ Hi "Shall presume” ddl RJAGEl & Aal d A

SNHI HRARI YRIdI €RIoll SEH— Ri213i 41d & ol ¥ oflA Yot B,
Section-4...........

"Shall presume" - Whenever it is directed by this Act that the Court
shall presume a fact, it shall regard such fact as proved, unless and

untill it is disproved........ "

AlH, Al RARY Yra1 gRridl 241 Afdjdlsl IR AT Jel &slsd
allRA16lld ofl Y1 cAi Yell eslsa Aiolla & & A Heldd Hioldig] 28 8.1
A1 SRIEI]]l sEH—U¢ ol 13E d2iHi Adi a@ll s2RUIElST YRl daidi Adi
Al FIYIEUZ A &SISd RUR 2 & § I As Ad¥al HIZ VHal SIg £dl
$ ¥dIGielR] HI2 AUl A1UdIHT AI1RA1 &l dof VHofHIol SAIg] & Vol XIS 2l

AojH ol ViSollcHS ©.
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(22) =il doiss €l aaNeMRod gogdoe Ase ¢ o &d ugl €l
aoNRRIcid gorgdoe Ase dls GeAuididi H1dLl. dofl SEH—A3¢ A4
5] %3] & ¥ of1A Yot B,

138. Dishonour of cheque for insufficiency, etc., of funds in the account.—

Where any cheque drawn by a person on an account maintained by him with a
banker for payment of any amount of money to another person from out of that
account for the discharge, in whole or in part, of any debt or other liability, is
returned by the bank unpaid, either because of the amount of money standing to
the credit of that account is insufficient to honour the cheque or that it exceeds the
amount arranged to be paid from that account by an agreement made with that
bank, such person shall be deemed to have committed an offence and shall,
without prejudice to any other provisions of this Act, be punished with
imprisonment for a term which may be extended to two years, or with fine which
may extend to twice the amount of the cheque, or with both:

Provided that nothing contained in this section shall apply unless—

(a)  the cheque has been presented to the bank within a period of six months
from the date on which it is drawn or within the period of its validity, whichever is
earlier;

(b)  the payee or the holder in due course of the cheque, as the case may be,
makes a demand for the payment of the said amount of money by giving a notice
in writing, to the drawer of the cheque, [within thirty days of the receipt of
information by him from the bank regarding the return of the cheque as unpaid;
and

(c)  the drawer of such cheque fails to make the payment of the said amount of
money to the payee or, as the case may be, to the holder in due course of the
cheque, within fifteen days of the receipt of the said notice.

Explanation.—For the purposes of this section, “debt or other liability” means a

legally enforceable debt or other liability. |


https://indiankanoon.org/doc/1543553/
https://indiankanoon.org/doc/1440901/
https://indiankanoon.org/doc/1240817/
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(R) AIH, Al SAH-3< ofl Fardig Yot oflA Hyoiofl eslsd
sAAIEUR] €URI YRUIR $d1 R3] 8.

(1) As duiaiRr Aed 5 AR dagj viig cisai eRiddl &dl 2Hal d ols Viidiof]
As AHRIURA s3Il dufl 2410d 8.

(2) 21135 ARIIRA dofl Widioll ¥dicieiR] § £] AHEl SAUI HIZ AHIUA 8.

(3) sAAERA 241 As Asell darlviel A@l Hidell Axud1 Y3 "Ad]sIE]
UIdlusai 2y 536 8."

(v) 1138 2Yai eisiNell SRET U2R dYdId WRd AH1dd 8.

(u)  2H1As eRWY &I (Aol Udl A1ddi eRUIY &lofl ¥l 8Rlof] [Eoi—30
Hi A1 sRIElol] san—a3¢(ofl) yxo Aliadi oiglA 2dlal 241 erRuIe &l
[Qotl Wat &A1 Asofl 28341 Hid1el s3] &ld] Fef.

(5) i1 #Hidrer oiigl ARIlal Houl Glle ARIUIRA [Eoi—auU Hi doll alll
Ysdl 211 o€l

(©) GWR yoioll [Eai—au i ollli Ysdl ofl AU oliE ARIRA g2yIE
SAlo] SRERI Al SIRIEIS] SAH-A3<(S) Y¥H Gef IR dall S Hioll 2ieR

sAAIE evid s3] 8.

(23) Al sRIElS]  SAH-3¢ YO SYAIel  &RAY]
HI2 SARUIEIRA GWRIsa &slsdl yaor Aiefld sl us 8 Aed 5 eiRdl Yigl
gRlofl sdH—09 ¥ GURASA HEIRA Alelld saial Alcfldlofl el §2l1€)
GUR 8. Al doiss AHRARI Yidl gRidfl sdH-3 5 ¥ vdeeol il & dofl
sad A16{ld i3] 13 2% 51 %R3 8. X of]A HYxoi B.
"AIGId" — As &slsd Ailcia L 58U WRUR dofl AH21 uSH] Al
[QuRdl AHeldd dof ARdcd & dH Hial YUl dof HRdcy ded]
ge AC[Ad Hial & 5 AS AHYER RS F d SAHI AX120 8601 Ad]

areledl gd § dof 1Rdcy 8.
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(2¥) AIH, [SHloid ¥YlAYScdall [Redlid Yol del Aol xS 2A520]]
SAH—3C H¥H URlell &slsa RN ol sl uR GuRlsd

6slsd A1efld sd1dfl 8l 8.

(Au) 2RIV o) olUIY :—

(1) siluIEuioll Yidl gs] § sAluIEURIoll Gae dulRd s3
(cofl) $2dda yrraiefl Aiofla s3l s 8.

(25) Gwlsd clividi YRiYIRAlg] YCUiSol 1=

5.9 A1 SIHH ¥ £2AIAY] YRAUIRAI 243 21-1A AHeIAd 2Ais—§ & ol yx¥oiall
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""136. Judge to decide as to admissibility of evidence :-

When either party proposes to give evidence of any fact, the Judge may ask the party
proposing to give the evidence in what manner the alleged fact, if proved, would be relevant; and
the Judge shall admit the evidence if he thinks that the fact, if proved, would be relevant, and not
otherwise. If the fact proposed to be proved is one of which evidence is admissible only upon
proof of some other fact, such a last mentioned fact must be proved before evidence is given of
the fact first-mentioned, unless the party undertakes to give proof of such fact and the Court is
satisfied with such undertaking. If the relevancy of one alleged fact depends upon another alleged
fact being first proved, the Judge may, in his discretion, either permit evidence of the first fact to
be given before the second fact is proved, or require evidence to be given of the second fact
before evidence is given of the first fact.

Illustrations (a) It is proposed to prove a statement about a relevant fact by a person alleged to be
dead, which statement is relevant under Section 32. The fact that the person is dead must be
proved by the person proposing to prove the statement, before evidence is given of the statement.
(b) It is proposed to prove, by a copy, the contents of a document said to be lost. The fact that the
original is lost must be proved by the person proposing to produce the copy, before the copy is
produced.

(c) A is accused of receiving stolen property knowing it to have been stolen. It is proposed to
prove that he denied the possession of the property. The relevance of the denial depends on
theidentity of the property. The Court may, in its discretion, either require the property to be
identified before the denial of the possession is proved, or permit the denial of the possession to
be proved before the property is identified.

(d) It is proposed to prove a fact (A) which is said to have been the cause or effect of a fact in
issue. There are several intermediate facts (B, C and D) which must be shown to exist before the
fact (A) can be regarded as the cause or effect of the fact in issue. The Court may either permit A

to be proved before B, C or D is proved, or may require proof of B, C and D before permitting

proof of A."
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"'~ law of tort - road accident - two buses belonging to AMC collided - suit
for damages decreed - contended that plaintiffs not proved that accident was direct
result of rashness or negligence on part of defendant's drivers - also contended
wrong admission of medical certificate as an evidence - respondent contended that
appellant not raised any objection when certificates were admitted in evidence -
value of medical certificate as an evidence - consideration as to mode of proof of a
document which is admissible - doctrine of res ipsa loquitur - applicability of -
held, plaintiff has to prove negligence - hardship to plaintiff to prove his case is
avoided by rule of res ipsa loquitur - master would be liable for damages on
principle of vicarious liability as both drivers were servants of same master -
medical certificate by itself is not substantive or primary evidence - certificate
would have a corroborative value - objection regarding admissibility of medical
certificate in evidence can be raised even at stage of appeal - objection not as
regards the mode of proof - medical certificate wrongly admitted in evidence -

appeal allowed."
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	138. Dishonour of cheque for insufficiency, etc., of funds in the account.—

