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(1)  2025(0) ALJEL-HC 250462

Dalal Vinodbhai Chothmal Shroof Vs. State of Gujarat.

"(a) Indian Penal Code, 1860 - S. 406, 409, 420, 504, 506(2), 120B quashing of
FIR application for quashing FIR registered for multiple offences including criminal
breach of trust and cheating allegations stemmed from a commercial transaction
involving unpaid dues for goods delivered by complainant to accused - complainant
alleged threats from accused when inquiring about payment - held that the dispute was
essentially of a civil nature and the FIR did not disclose essential ingredients of the
alleged criminal offences court found that the complainant had misused criminal
proceedings to recover dues which should be settled through civil remedies consequently,

the FIR was quashed and further proceedings were set aside."

(2)  2025(0) ALJEL-HC 251059

Gumansing Prathvising Parmar Vs. State of Gujarat.

“mere failure to return entrusted property or a breach of contract, without
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establishing requisite dishonest of fraudulent intent, does not fulfil ingredients of a
criminal offence.

(a) Code of Criminal Procedure, 1973 - S. 482 - Indian Penal Code, 1860 - S. 23, 24, 114,
1208, 405, 406, 415, 420, 504, 506(2) allegation of criminal breach of trust and cheating
arising from commercial transactions involving sale of goods on credit petitions for
quashing of FIR it is contended that disputes were civil in nature arising from non-
payment in the course of regular business transactions -held, in order to attract provisions
of S. 405 IPC, prosecution must establish, cumulatively, essential elements i.e. (i)
entrustment of property or dominion over property to accused - (ii) dishonest intention on
part of accused, evidenced by misappropriation, conversion to his own use, or disposal of
property in violation of any legal contract, to detriment of person who entrusted property
- mens rea is an essential ingredient of offence of criminal breach of trust offence of
criminal breach of trust, as defined w/S. 405 of the IPC, necessitates the presence of mens
rea mere failure to return entrusted property or a breach of contract, without establishing
requisite dishonest or fraudulent intent, does not fulfill ingredients of a criminal offence.

-allegation of criminal breach of trust and cheating arising from commercial
transactions involving sale of goods on credit petitions for quashing of FIR held, act done
with an intention to cause wrongful gain can be said to be dishonest most essential
ingredient required to establish offence of criminal breach of trust is misappropriation
accompanied by a dishonest intention -mere breach of trust simpliciter does not constitute
a criminal offence unless it is associated with a dishonest intent term 'dishonestly’, as
defined u/S. 24 of IPC, means doing an act with intention of causing wrongful gain to one
person or wrongful loss to another thus, offence u/S. 405 would be completed when
misappropriation of property has been made dishonestly - in present case, it prima facie
emerges that transaction in question pertains to sale of goods on credit in such
transactions, property in goods passes from seller to purchaser upon sale, and once
purchaser takes possession or acquires dominion over goods, it cannot be presumed that
purchaser induced seller to part with goods by deception or fraudulent means therefore,
such conduct does not satisfy requirements of criminal breach of trust u/S. 405 IPC in
present case, seller sold goods to purchaser on credit based on a promise of future
payment subsequent failure of purchaser to fulfill this promise does not ipso facto amount
to criminal breach of trust.

-essential ingredients required to constitute offences u/S. 405 (criminal breach of
trust) and 415 (cheating) IPC appear to be conspicuously absent allegations, at best,
disclose a breach of contractual obligation, which may give rise to civil liability, but do
not prima facie attract criminal provisions invoked in FIRs- plain reading of FIR suggests
that what is essentially a civil dispute has been cloaked in criminality, giving impression
that a plaint which ought to have been instituted before a competent Civil Court for

recovery of dues, has instead been converted into a criminal proceeding
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-allegation of criminal breach of trust and cheating arising from commercial
transactions involving sale of goods on credit petitions for quashing of FIR determination
whether modus operandi involving initial timely payments followed by default and
absconding constitutes criminal breach of trust or cheating - held, modus operandi, as
described by Superintendent of Police, by itself, does not satisfy essential ingredients
required to establish an offence u/S. 405 or 415 of IPC.

-allegation of criminal breach of trust and cheating arising from commercial
transactions involving sale of goods on credit - petitions for quashing of FIR-in present
case, it becomes evident that genesis of dispute lies in a commercial transaction between
parties parties, being traders, entered into a sale and purchase agreement for goods on
credit, in accordance with mutually agreed terms one party allegedly failed to make
payment of sale consideration, thereby giving rise to a dispute - however, such conduct,
in absence of any element of fraudulent or dishonest intention from inception, does not
prima facie constitute an offence u/S. 406 or 420 of IPC.

(3)  2023(0) ALJEL-HC 248740

Kishan S/o Jayakar Shetty Vs. State of Gujarat.

"(a) Code of Criminal Procedure, 1973 - S. 438 anticipatory bail Indian Penal
Code, 1860 - S. 406, 409, 420, 120B - offences application for anticipatory bail in
connection with FIR for multiple IPC offences including cheating and criminal breach of
trust - Held that custodial interrogation was not necessary at this stage as the applicant
had no criminal antecedents and was willing to cooperate with the investigation
allegations appeared to stem from a business transaction rather than a criminal intent -
anticipatory bail granted subject to conditions.

(b) Code of Criminal Procedure, 1973-S. 438 anticipatory bail Indian Penal Code, 1860 -
S. 406, 409, 420, 120B offences opposition to anticipatory bail by state based on nature
and gravity of alleged offences this court considered the gravity of allegations but found
no necessity for custodial interrogation given the circumstances presented by the
applicant's counsel regarding cooperation and absence of prior criminal record conditions
imposed included cooperation with investigation and presence at police station on
specified dates.

(d) Indian Penal Code, 1860-S.406, S.409, S.420 & S. 120B - cheating & breach of trust -
assessment of allegations related to business transactions leading to criminal complaints
instead of civil remedies Held that filing a criminal complaint without pursuing civil
remedies suggested an attempt to shortcut legal processes for recovery thus indicating
potential misuse of criminal law provisions against the applicant.

1. Shri Gurubaksh Singh Sibbia & Ors. Vs. State Of Punjab, 1980 2 SCC 565: 1980 AIR
SC 1632: 1980 (3) SCR 383: 1980 SCC(Cri) 465: 1980 CrLJ 1125

2. Siddharam Satlingappa Mhetre Vs. State Of Maharashtra And Ors., 2011 1 SCC 694:
2011 (2) GLR
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1614:2011 (1) GLH 11: 2011 CrLJ 3905: 2011 (99) AIC 242

(4)  2025(0) AIJEL-HC 249957

Dharmishthaben Hareshbhai Pandya Vs. State of Gujarat

"(a) ....offences under Sections 406, 420, 507 and 114 of IPC - allegations pertain

to non-payment for goods purchased and threats administered by accused - Held that the
FIR lacks specific allegations against the applicant and fails to establish essential
ingredients for criminal breach of trust or cheating - the matter appears to be a civil
dispute improperly converted into a criminal case therefore, continuation of prosecution
is deemed an abuse of process and the FIR is quashed.
(b) Indian Penal Code, 1860 - S. 406, 420 - criminal breach of trust and cheating -
challenge against inclusion in FIR alleging criminal breach of trust and cheating based on
business transactions - applicant contends lack of direct involvement in alleged offences
Held that mere non-payment does not constitute criminal breach of trust as there was no
entrustment involved; thus, essential elements required under Sections 406 and 420 IPC
are absent from the allegations made in the FIR - civil remedies should be pursued
instead."
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