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vo  C] S D  ov 

s!f CF,GL VZHL VZHNFZqVFZM5L ;FD[ H}GFU- ALv0LJLhG

5MP  :8[P  U]P  ZHLP   G\P  !!Z_#_Z$Z5_5*ZqZ_Z54  EFZTLI  gIFI  

;\lCTFGL  S,Dv  #!(sZf4  #!&  s5f4  #!)4##&s#f4  #$_4  5$

TYF VF.P  8LP  V[S8GL  S,Dv&&s;Lf4  N]Z;\RFZ  VlWlGID V[S8GL

S,Dv$Zs#f;L   D]HAGF   U]GFG[  SFD[  5M,L;  VZHNFZGL  ;\EJLT

WZ5S0 SZ[ T[JL NC[XT CMI4 VZHNFZ[ ALPV[GPV[;PV[;PGL S,D $(Z

D]HA  VFUMTZF  HFDLG  p5Z  D]ST  YJF  DF8[  T[DGF  JSL,zL  DFZOT

CF,GL  VF  VZHL  NFB,  SZ[,  K[P  H[  VZHL  NFB,  YTF

;FDFJF/F ;ZSFZzLG[ GM8L; SZTF ;ZSFZzL TZO[ lJ£FG HL<,F ;ZSFZL

JSL,zL V[GPS[P5]ZMCLT CFHZ YI[,FP  T[VMV[  5M,L; T5F;GF SFU/M

TYF T5F; SZGFZ VD,NFZG] ;MU\NGFD]\ VF\Sv_* YL ZH] SZ[, K[P

sZf VZHLGF  VG];\WFG[  VZHNFZqVFZM5L  TZO[  lJ£FG  JSL,zL

G[  TYF  ;FDFJF/F  ;ZSFZzL  TZO[  lJ£FG  HL<,F  ;ZSFZL  JSL,zL

V[GP  S[P  5]ZMCLTG[  ~A~  ;F\E?IFP  VZHLDF\  H6FJ[,  CSLSTM

VG[ VZHL ;FY[ ZH] SZ[, 5[5;" TYF 5M,L; T5F;GF SFU/M VG[ T5F;

SZGFZ VD,NFZ[ VF\Sv_* YL ZH] SZ[, ;MU\NGFD]\ J\RF6[ ,LW]P

s#f VZHNFZqVFZM5L  TZO[  lJäFG  JSL,zLV[   ZH]VFT  SZ[,  K[  S[4

VZHNFZqVFZM5L  ;FD[  GM\WFI[,  U]gCFGF  SFD[  5M,L;  VlWSFZL

VZHNFZ  qVFZM5LGL  WZ5S0  SZ[  T[JL  NC[XT  CF[I  CF,GL  VFUMTZF

HFDLG  VZHL  SZ[,  K[P  JW]DF\  ZH]VFT  SZ[,  K[  S[4

VZHNFZqVFZM5LV[ VUFp OMHP 5ZR]P VZHL G\P $*)qZ5 YL VFUMTZF

HFDLG VZHL  SZ[,  GFD\H]Z  YI[,L  VG[  CF,  AN,FI[,F  ;\HMUMDF\  VF
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SFDGF TDFD VFZM5LVM S[ H[VM 5F;[YL ;LDSF0" D/[,F T[VMG[ GFDNFZ

U]HZFT  CF.SM8["  HFDLG  D]ST  SZ[,  K[  T[DH  VZHNFZ  :+L  VFZM5L

CMI4  ;DU|  AGFJDF\  VZHNFZGM  SM.  ZM,  G  CMI

VZHNFZqVFZM5LG[ VFUMTZF HFDLG D]ST SZJF ZH]VFT SZ[, K[P JW]DF\

ZH]VFT K[ S[4 VF SFDGL OZLIFN !( S,FS DM0L SZ[, K[ VG[ VZHNFZ

V[SDF+ WLZ[G  SFZLIFGF  5ltG CMI4  VgI VFZM5L  5ZDGF  DFTF  CMI

U]gCFDF\ BM8L ZLT[ ;\0MJL NLW[,FG] :5Q8 YFI K[P JW]DF\  ZH]VFT K[ S[4

VZHNFZqVFZM5L H6FJ[, ;ZGFD[ ZC[ K[4 T5F;DF\ ;FY;CSFZ VF5[ K[4

VZHNFZGF GFD[ V[S56 ;LDSF0" D/[, GYL S[ SAH[ SZJFG] AFSL GYL4

VZHNFZ U]gCFCLT .lTCF; WZFJTF GYL4 SIF\I GF;LvEFUL HFI T[D

GYL4 XZTM 5F/JF VG[ HFDLG VF5JF T{IFZ K[ H[ TDFD CSLST[ T[DH

GFDNFZ ;]l5|DSM8"GF  l;wWZFH ;T,L\U%5F lJP :8[8GF R}SFNFGF l;wWF\

TG[ wIFG[ ,. VZHNFZ q VFZM5LGL VFUMTZF HFDLG VZHL D\H]Z SZJF

ZH]VFT SZ[, K[P  

s$f HIFZ[ ;ZSFZ TZO[ lJäFG JSL,zLV[ V[JL ZH]VFT SZ[, K[ S[4 આ

કામના આરોપી નં.-૧,  ૨ નાએ પોતાની દુકાને  આવતા ગ્રાહકોની જાણ

બહાર  ઠગાઇ  પુર્વક  ગ્રાહકોના  નામે  સીમકાર્ડ  રજિસ્ટર  કરી  આ ઠગાઇથી

મેળવેલ સીમકાર્ડ  આરોપી નં.-૩ને વેચાણથી આપી અને આરોપી નં.-૩

નાએ મેળવેલ  સીમકાર્ડ  બીજાના  નામના  તથા  ઠગાઇથી  મેળવેલ  હોવાનું

જાણતો હોવા છતા પોતાના અંગત આર્થીક ફાયદા સારૂ આ સીમકાર્ડ  પૈકી

અલગ અલગ મોબાઇલ નંબરના કુલ-૦૬ સીમકાર્ડ  આરોપી નં.-૪ મારફતે

આરોપી નં.-૫ એટલે કે, અરજદાર/આરોપી તથા નં.-૬ ને રૂ.૭,૦૦૦/-

માં વેચાણ કરી આર્થીક નફો મેળવી અને અનુક્રમ નં.૫, ૬ નાઓએ કોઇપણ

ગુન્હાહીત  પ્રવુતી  કરવા  તથા  જુનાગઢ  સી  ડીવી.પો.સ્ટે.  ગ.ુર.નં.

૧૧૨૦૩૦૦૪૨૫૦૨૦૧ના  પકડવાના  બાકી  આરોપી  ધિરેન  અમૃતલાલ
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કારીયાને પોલીસ પકડથી દૂર રાખવા માટેની મદદ કરવા સારૂ જાણી જોઇને

બીજાના નામે રજિસ્ટર થયેલ ઉપર મુજબના સીમકાર્ડ  મંગાવી તે પૈકી એક

સીમકાર્ડ  આરોપી/અરજદારના  કહેવાથી  ધિરેન  કારીયાના  ગેરકાયદેસર

દારૂના  ધંધાનો  હિસાબ  રાખનાર  મુનીમ  કલ્પેશભાઇ  સીરીષચંદ્ર  શાહને

આરોપી  નં.-૩ નાએ મોકલી  આપેલ હોય.  તેમજ આરોપી  નં.-૪ નાએ

આરોપી  નં.-૫  ને  મોકલાવેલ  એપલ  કંપનીના  આઇફોન

આઇ.એમ.ઇ.આઇ.  નં.  353058110210789  માં  તેમજ

મો.નં. ૯૫૮૩૪૭૬૩૦૨ ના સીમકાર્ડનો અરજદાર/આરોપીએ ઉપયોગ કરી

તમામ આરોપીઓએ ગુન્હામાં એકબીજાને મદદગારી કરી ગુન્હો કરેલ છે. CF,

VF  U]gCFGL  T5F;  RF,]  K[4  T5F;  NZdIFG  JW]  VFZM5LVMGF  GFD

B],[ T[D CMI VG[ U]gCFGL U\ELZTF HMTF VZHNFZqVFZM5LG[ VFUMTZF

HFDLG  D]ST  SZJFDF\  VFJX[  TM  RF,]  T5F;G[  G]SXFG  SZ[  T[D

K[  VG[  GF;LvEFUL  HJFGL  56  5]ZL  XSTF  ZC[,L

K[ VG[ VZHNFZqVFZM5LV[ U\ELZ 5|SFZGM U]gCM VFRZ[, CMI VFUMTZF

HFDLG D]ST YI[  VFJF 5|SFZGF U]gCF VFRZX[  H[  TDFD CSLST[  T[DH

T5F;  SZGFZ  VD,NFZGF  ;MU\NGFDFGL  CSLST[  VZHNFZq  VFZM5LGL

VFUMTZF HFDLG VZHL GFD\H]Z SZJF ZH]VFT SZ[, K[P  

s5f A\G[ 51FSFZM TZO[ SZJFDF\ VFJ[, ZH]VFTM wIFG[ ,LWL TYF VZHLDF\

H6FJ[, CSLSTM4 VZHL ;FY[ ZH] SZ[, 5[5;"4 5M,L; T5F;GF SFU/M

VG[ T5F; SZGFZ VD,NFZ[ ZH] SZ[, ;MU\NGFD]\ wIFG[ ,LW]P

VF  TASS[  GFDNFZ  U]HZFT  CF.SM8"  VG[  GFDNFZ  ;JM"rR  VNF,TGF

R]SFNFVMGF  DFU"NX"S  l;wWF\TM  HM.V[  TM4  GFDNFZ  U]HZFT  CF.SM8"V[

Nirmil  Jitendrabhai  Shah  V/s  State  of  Gujarat  (20222  (0)

GUJHC 19590 ) GF 5FZF !Z HM.V[ TM4 
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"12. A close look to Section 438 Cr.PC demonstrates that grant

of anticipatory bail  is a matter of judicial  discretion and the

Court must be satisfied that a fit case had been made out by

accused for exercise of such discretion. The Court has to make

an effort to strike a balance between the individual's right to

personal freedom and the investigational rights of the police.

The  provisions  of  Section  438  Cr.PC  are  not  to  be  applied

mechanically. The phraseology "if it thinks fit" avail able in the

body of the Section reading with Sec tion 438 (2) of the Cr.PC

is  indicative enough that  such order  on the face of it  must

show the reasons for granting anticipatory bail."

VFD4  VF  R]SFN  D]HA4  SM8"V[  jIlSTUT  :JFT\+I  VG[  T5F;GLX

VWLSFZLGF T5F;GF VWLSFZ JrR[ ;DT],G HF/JJFG\] K[ VG[ VNF,T[

SFZ6M VF5L JLJ[SA]lwWGL ;tTFGM p5IMU VFUMTZF HFDLG D\H]Z SZTL

JBT[ SZJM HM.V[P 

JW]DF\ Pratibha Manchanda V/s The State of Haryana, reported

in (AIR 2023 SC 3307)GF 5FZF !) HM.V[ TM ;JM"rR VNF,T[ 9ZFJ[,

K[ S[4 

The  relief  of  Anticipatory  Bail  is  aimed  at  safeguarding

individual rights. While it serves as a crucial tool to prevent the

misuse  of  the  power  of  arrest  and  protects  innocent

individuals  from  harassment,  it  also  presents  challenges  in

maintaining a delicate balance between individual rights and

the interest  of  justice.  The tight  rope we must  walk  lies  in

striking a balance between safeguarding individual rights and

protecting  public  interest.  While  the  right  to  liberty  and

presumption  of  innocence  are  vital,  the  Court  must  also
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consider the gravity of the offense, the impact of the society,

and  the  need  for  a  fair  and  free  investigation,  the  Courts

discretion  in  weighing  these  interests  in  the  facts  and

circumstances  of  each  individual  case  becomes  crucial  to

ensure a just outcome.

VFD4  VF  R]SFNF  D]HA  SM8"V[  VFUMTZF  HFDLGGL  ZFCT

WZ5S0GL ;tTFGM N]~5IMUYL  jIlSTUT VlWSFZMG]\ Z1F6 SZJFGL K[P

J/L4  jIlSTUT  VWLSFZM  VG[  gIFIGF  CLT  JrR[  GFH]S  ;\T],G

HF/JJFG]\  K[P  :JT\+TFGM  VWLSFZ  VG[  GLNM"QF  CMJFG]  VG]DFG

DCtJ5]6"  AFAT  K[  tIFZ[  SM8"V[  U]GFGL  U\ELZTF4  ;DFH  5Z  V;Z

VG[ gIFIL VG[ D]ST T5F;GL H~ZLIFTG[ 56 wIFG[ ,[JFGL K[P gIFIG]\

CLT ;]lGlxRT SZJF DF8[ NZ[S S[;GL CSLSTM VG[ ;\HMUMGM JLJ[S5]6"

p5IMU YJM HM.V[P 

OZLIFN  TYF  T5F;GF  SFU/M  HMTF  VZHNFZqVFZM5L  ;FD[  BM8F

GFD[  9UF.  SZJFGM4  U]GFlCT  lJxJF;WFT  VG[  K[TZl5\0L  SZJFGM

VG[  BM8M  N:TFJ[HGM  BZF  TZLS[  p5IMU  SZJFGM  VG[  .,[S8=MGLS

VM/B  ;]lJWFGM  S585]6"  VYJF  V5|DFl6S  ZLT[  p5IMU  SIF"GM

VG[ 8[,LSMdI]GLS[XG VM/BSTF"VM ;FY[ V[SALHFGL DNNUFZLDF\  R[0F

SZJFGM VF1[F5 K[P 

VF\S * G]\ TPSPVPG]\ ;MU\NGFD]\ HMTF VFZM5LqVZHNFZGM VF U]GFDF\ ZM,

જુનાગઢ  સી  ડીવી.  પો.  સ્ટે.  ગ.ુ  ર.  નં.  ૧૧૨૦૩૦૦૪૨૫૦૨૦૧ના

પકડવાના બાકી આરોપી ધિરેન અમૃતલાલ કારીયાને  પોલીસ પકડથી દૂર

રાખવા માટેની મદદ કરવા સારૂ જાણી જોઇને બીજાના નામે રજિસ્ટર થયેલ

ઉપર મુજબના સીમકાર્ડ  મંગાવી તે પૈકી એક સીમકાર્ડ  આરોપી/અરજદારના

કહેવાથી  ધિરેન  કારીયાના  ગેરકાયદેસર  દારૂના  ધંધાનો  હિસાબ  રાખનાર
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મુનીમ કલ્પેશભાઇ સીરીષચંદ્ર શાહને આરોપી નં.-૩ નાએ મોકલી આપેલ

હોય.  તેમજ  આરોપી  નં.-૪ નાએ આરોપી  નં.-૫ ને  મોકલાવેલ  એપલ

કંપનીના આઇફોન આઇ.એમ.ઇ.આઇ. નં. 353058110210789 માં તેમજ

મો.નં.  ૯૫૮૩૪૭૬૩૦૨  ના  સીમકાર્ડનો  અરજદાર/આરોપીએ  ઉપયોગ

SZ[,F  AFAT[  VFZM5LGL  CFHZLGL  H~ZT  CMI4

VFZM5LqVZHNFZ  ;FD[  VF1F[5LT  U]GFGL  U\ELZTF4  ;DFH  5Z  V;Z

VG[ gIFIL VG[ D]ST T5F;GL H~ZLIFTG[ 56 wIFG[ ,. VG[ gIFIG]\

CLT ;]lGlxRT SZJF DF8[ CF,GF S[;GL CSLSTM VG[ ;\HMUMGM JLJ[S5]6"

p5IMU  SZJM  H~ZL  H6FI  K[P  J/L4  VF  TASS[  GFDNFZ  ;JM"rrF

VNF,TGF  R]SFNF[  Kalyan  Chandra  Sarkar  vs.  Rajesh  Ranjan  @

Pappu Yadav and Anr.,  (2004 (7) SCC 528)  DF 9ZFJJFDF\  VFJ[,

K[  T[  HM.V[  TM4  HFDLG  D\H]Z  SZTL  VNF,T[  T[DG[  D/[,

JLJ[SA]lwWGL ;tTFGM p5IMU gIFILS ZLT[ SZJFGM K[ GCL S[ ;FDFgI

ZLT[P T[ H ZLT[ GFDNFZ ;JM"rrF VNF,TGF R]SFNF  Jameel Ahmad vs.

Mohammed Umair Mohammed Haroon & Anr. (2022 LiveLaw

(SC)  222)  DF\  9ZFJJFDF\  VFJ[,  K[  S[4  HFDLGGM  C]SD  VNF,TGL

JLJ[SA]lwWG[ VFWLG K[ VG[ T[ C]SD JLJ[S5]6" ZLT[ VG[ RMSS; :YFIL

5ZLDF6MGM p5IMU SZLG[ VNF,T[ SZJM HM.V[P U]GM H[8,M U\ELZ CMI

HFDLG GSFZJFGL XSITF T[8,L JW] CMI K[P HM S[ VF SJFIT NZ[S S[;GF

JF:TJLS  CSLSTM  wIFG[  ,.  YJL  HM.V[P  VNF,T[  VgI

AFATM  ;FY[  VFZM5LV[  U]GM  SIM"  K[  S[  S[D  VG[  U]GFGL  U\ELZTF

VG[  VFZM5L  £FZF  SM.  VJZMW  pEM  YJFGL  XSITF  VYJF  gIFIGL

5|lS|IFYL ARJFGL ;\EFJGF JLU[Z[ N=lQ8SM6 wIFG[ ,[JF HM.V[P HFDLG

VF5JFYL  gIFIGF  JCLJ8DF\  HFC[Z  CLT  VG[  VFZM5LGL  jIlSTUT
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:JT\+TF JrR[ IMuI ;\T],G AG[ K[  VG[  5|YD N=lQ8V[  VF lJx,[QF6

Z[S0"  VFWFZ[  SZJFDF\  VFJ[  K[  VG[  GL6F"IS GLQSQF"  DF8[  VNF,T[  Z[S0"

5ZGF 5]ZFJFVMGL JLUTJFZ T5F; SZL U]\RJFJ]\ G HM.V[ T[D 9ZFJ[, K[P

VF  SFD[  OZLIFN51FGL  ZH]VFT  VG[  SFINFGF  5|:YFl5T  YI[,F

l;wWF\TG[ wIFG[ ,[TF VZHNFZqVFZM5LG[ VFUMTZF HFDLG D]ST SZJFG]\

CF,GF  S[;DF\  gIFIMRLT  H6FT]\  GYLP  SFZ6  S[  CF,GF

SFD[  VFZM5LqVZHNFZ[  U]GM  SIF"G\\]  5|YDNX"GLI  TCMDT  H6FI  K[P

VZHNFZqVFZM5LV[  જુનાગઢ  સી  ડીવી.  પો.  સ્ટે.  ગ.ુ  ર.  નં.

૧૧૨૦૩૦૦૪૨૫૦૨૦૧ના  પકડવાના  બાકી  આરોપી  ધિરેન  અમૃતલાલ

કારીયાG[ 5M,L;GL 5S0YL N]Z ZFBJF VgI ;CVFZM5LVM sH[DF T[VMGF

EF. VG[ 5]+ 56 ;FD[, CMIf ;FY[ D[/F5L56FDF\ VgI GFD[ GM\WFI[,F

;LDSF0"  s0DL  ;LDSF0"f  GM  p5IMU  SIF"  ;A\W[  T[DH  VF  5|SFZGF

U]GFG[  5|Mt;FCG  D/[  TM  N[XGL  ;]Z1FFG[  U\ELZ  BTZM  pEM  YFI  T[D

H6FI  K[P  HFDLG  VZHL  H[  T[  S[;GF  D[ZL8;  VFWFZ[  HMJFGL  CMI4

VG[  V,U  VZHLGF  ;\NE"DF\  SZJFDF\  VFJ[,  RMSS;  VJ,MSGM

VFWFZ[ T[ GL6L"T SZL XSFI GCL 5Z\T] VNF,T[ JLJ[SA]lwWGL ;tTFGM

p5IMU SZL  GL6L"T  SZJL  HM.V[P  J/L4  HFDLG VZHL  GL6L"T  SZTL

JBT[  VNF,T[  5]ZFJFVMG]\  lJUTJFZ  J6"G  VNF,T[  SZJ]\  HM.V[  GCL

SFZ6  S[  T[GFYL  VFZM5LG[  51F5FT  pEM  YFI  T[D  CMI  T[J\]

GFDNFZ ;JM"rR VNF,T[ Afzalkhan @ Babu Murtuza Khan Pathan

versus State of Gujarat (2007 CrLJ 3223) GF R]SFNFDF\ 9ZFJ[, K[P

H[YL  HFDLG VZHL TASS[  VZHLDF\  ,LW[,L TSZFZ 5]ZFJM ,LWF JLGF

HFDLG VZHL TASS[ T[ HMJFYL SM.56 51F[ VgIFI YJFGM ;\EJ K[P
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VFD4 CF,GF S[;GF ;\HMUM HMTF  VFZM5L T5F;DF\  5M,L;G[ ;CSFZ G

VF5[ TM T5F;DF\ VJZMW pEM YJFGL XSITF VYJF gIFIGL 5|lS|IFYL

ARJFGL ;\EFJGF H6FI K[P J/L4 HFDLG VF5JFYL gIFIGF JCLJ8DF\

HFC[Z CLT VG[ VFZM5LGL jIlSTUT :JT\+TF JrR[ IMuI ;\T],G HMTF

VF SFD[ VFZM5L ;FD[  BM8F GFD[  9UF. SZJFGM4 U]GFlCT lJxJF;WFT

VG[ K[TZl5\0L SZJFGM VG[ BM8M N:TFJ[HGM BZF TZLS[ p5IMU SZJFGM

VG[  .,[S8=MGLS  VM/B  ;]lJWFGM  S585]6"  VYJF  V5|DFl6S

ZLT[  p5IMU  SIF"GM  VG[  8[,LSMdI]GLS[XG

VM/BSTF"VM ;FY[  V[SALHFGL DNNUFZLDF\  R[0F SZ[,FGM VF1[F5 CMI4

VF  5|SFZGF  U]GFVMDF\  VFUMTZF  HFDLG  D/L  HFI  TM  HGDFG;  5Z

JL5ZLT V;Z YTL CMI4 N[XGL ;]Z1FF 56 VFJF S'tIG[ CL;FA[ HMBDFI

T[D  CMI4  5|YD  N=lQ8V[  VF  Z[S0"  VFWFZ[  lJx,[QF6  SZJFDF\  VFJTF

VFZM5LG[ VFUMTZF HFDLG p5Z D]ST IMuI H6FT]\  GYLP J/L4 HFDLG

5Z  D]ST  SZJFGM  C]SD  SZJFDF\  VFJ[  TM  OZLIFN51FGF  S[;G[  G]SXFG

5CM\RF0[ T[JL OZLIFN51F[ jIST SZ[, NC[XT AGFJG]\ :J~5 HMTF GSFZL

XSFI  T[D  GYLP  T[  TDFD  CSLSTM  VG[  ;\HMUM  TYF  AGFJG]\  :J~5

VG[ U]GFGL U\ELZTFG[ wIFG[ ,[TF VZHNFZqVFZM5LG[ VFUMTZF HFDLG

D]ST SZJF gIFIMRLT H6FT\] G CMI4 GLR[ D]HA C]SD OZDFJ]\ K]\P 

vqq C] S D qqv

CF,GF VZHNFZqVFZM5L lGXFA[G WLZ[G SFZLIFV[ VFUMTZF HFDLG p5Z

D]ST YJF DF8[ ZH] SZ[, CF,GL OMHNFZL 5ZR]Z6 VZHL G\P !5&qZ_Z&

VFYL GFD\H]Z SZJFDF\ VFJ[ K[P 
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VF  C]SD  VFHZMH  TFP  _)DL  DFR"4  Z_Z&  GF\  ZMH  B]<,L  VNF,TDF\

DFZL ;CL SZL HFC[Z SIM"P

D]SFDv H]GFU-

TFZLBv _)q_#qZ_Z& slCT[X ULZLXEF. NFDMN=Ff

        5F\RDF V[0LxG, ;[Xg; HH4

H]GFU-P 

sHH SM0v GJ01005f


