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"12. A close look to Section 438 Cr.PC demonstrates that grant
of anticipatory bail is a matter of judicial discretion and the
Court must be satisfied that a Fit case had been made out by
accused for exercise of such discretion. The Court has to make
an effort to strike a balance between the individual's right to
personal freedom and the investigational rights of the police.
The provisions of Section 438 Cr.PC are not to be applied
mechanically. The phraseology "if it thinks fit" avail able in the
body of the Section reading with Sec tion 438 (2) of the Cr.PC
is indicative enough that such order on the face of it must

show the reasons for granting anticipatory bail."
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q¢iHi Pratibha Manchanda V/s The State of Haryana, reported
in (AIR 2023 SC 3307)all URRI A€ A& dl A4 Aeldd 5Add
89S,

The relief of Anticipatory Bail is aimed at safeguarding
individual rights. While it serves as a crucial tool to prevent the
misuse of the power of arrest and protects innocent
individuals from harassment, it also presents challenges in
maintaining a delicate balance between individual rights and
the interest of justice. The tight rope we must walk lies in
striking a balance between safeguarding individual rights and

protecting public interest. While the right to liberty and

presumption of innocence are vital, the Court must also
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consider the gravity of the offense, the impact of the society,
and the need for a fair and free investigation, the Courts
discretion in weighing these interests in the Ffacts and
circumstances of each individual case becomes crucial to

ensure a just outcome.
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