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vo  9  ZF   J  ov

 s!f  CF,GL  VZHL  VZHNFZqVFZM5L   ;FD[  H}GFU-  ALv0LJLhG

5M,L; :8[XG U]gCF ZHLP G\P !!Z_#_Z$Z5_(##q Z54    ALPV[GPV[;PGL

S,Dv#_(s5f #5!s#f4 Z)&sALf4 5$ sV[GfsV[;f4 U]HZFT GF6FGL

WLZWFZ  SZGFZ  AFAT  VlWlGIDGL  S,D  $_sV[f4  $ZsV[f4  $Zs0Lf4

$Zs.fsV[GfsV[;f D]HAGF U]GFGF SFD[ HI]0LxI, S:80LDF\  CMI4 HFDLG

p5Z  D]ST  YJF  EFZTLI  GFUZLS  ;]Z1FF  ;\lCTFvZ_Z#  GL S,Dv$(#

VgJI[ VF Z[uI],Z HFDLG VZHL NFB, SZ[, K[P 

sZf VZHNFZqVFZM5LGL  VZHL  ;\A\W[  zL  ;ZSFZzLG[  GM8LX

SZTF ;ZSFZ TZO[ lJP HL<,F ;ZSFZL JSL,zL V[GPS[P5]ZMCLTGFVM CFHZ YI[,

K[ VG[ VF\Sv_* YL T5F; SZGFZ VD,NFZ H[PH[P58[,4 5M,L; ;A .g;P

H}GFU- ALv0LJLhG 5M,L; :8[XG4H}GFU-GFVMG]\ ;MU\NGFD]\ ZH] ZFB[, K[P

s#f     VF  SFD[  VZHNFZqVFZM5L  TZO[  lJPJSL,zL

S[PV[RPWFDF6LGFVMV[ HFDLG VZHL D]HAGL ZH]VFT SZL H6FJ[, K[ S[4 VF

SFD[  H}GFU-  ALv0LJLhG  5M,L;  :8[XG  U]gCF  ZHLP  G\P  !!

Z_#_Z$Z5_(##q  Z54    ALPV[GPV[;PGL  S,Dv#_(s5f  #5!s#f4

Z)&sALf4  5$  sV[GfsV[;f4  U]HZFT  GF6FGL  WLZWFZ  SZGFZ  AFAT

VlWlGIDGL  S,D  $_sV[f4  $ZsV[f4  $Zs0Lf4  $Zs.fsV[GfsV[;f

D]HAGF  U]GFGL  OZLIFN  GM\WJFDF\  VFJ[,  K[P  CF,GF

SFD[  VZHNFZqVFZM5L ;FD[  SM. 5|F.DFO[;L S[; AGTM GYLP JW]DF\  CF,GF

SFDGF  U]GFGL  V[OPVF.PVFZPwIFG[  ,[TF  AGFJ TFPZ$q_#qZ_Z5 GF  ZMH
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AG[,  K[P  HIFZ[  OZLIFN  TFPZ(q!_qZ_Z5  GF  ZMH  VF5JFDF\  VFJ[,  K[P

VFD4 !_ DlCGF AFN OZLIFN VF5[, K[P JW]DF\ CF,GF SFDGL OZLIFN wIFG[  

,[TF  OZLIFN  VFZM5L  ;\HIEF. ZFDXLEF. V0TZLIF  ;FD[  VF1F[5  ZC[, K[P

JW]DF\  ZH]VFT  SZ[,  K[  S[4  V[OPVF.PVFZPwIFG[  ,[TF  CF,GF  SFDGF

VZHNFZqVFZM5L  5{;F  VF5JF  DF8[  WDSL  VF5TF  CMJFGM  VF1F[5  SZ[,  K[P

T[DH  OZLIFNLV[  TFPZZq_)qZ_Z5  GF  ZMH  CF,GF  SFDGF

VZHNFZqVFZM5LG[  ~FP*  ,FB  R]SJ[,  VG[  T[VMGF  VF\A/F;  UFD[  VFJ[,

DSFGGM ;F8F BT S[g;, SZFJ[, CTMP VFD4 ;F8F BT SZJFDF\ VFJ[, T[ 56

S[g;,  SZJFDF\  VFJ[,  K[P  JW]DF\  OZLIFN  D]HA  CF,GF  SFDGF

VZHNFZqVFZM5L OMG p5Z H[DOFJ[ T[D UF/M AM,TF CMJFGL CSLST H6FJ[,

K[P JW]DF\ CF,GF SFDGF VZHNFZqVFZM5LV[ SM. lD,ST 50FJL ,LW[, GYL S[

UF0L ,. ,LW[, GYL S[ PPPP,LW[, GYLP JW]DF\ VZHNFZqVFZM5L 5F;[YL SM.

D]NFNDF,  SAH[  SZ[,  GYLP  JW[DF\  VZHNFZqVFZM5LV[  SM.  lD,ST

50FJL ,LW[, CMI T[JM S[; GYLP VFD4 VZHNFZqVFZM5L ;FD[ OST OMG p5Z

UF/M VF5[, CMI T[JM VF1F[5 ZC[, K[P JW]DF\ CF,GF SFDG]\ RFH"XL8 Y. UI[,

K[P  VZHNFZqVFZM5L p5Z S]8]\AGL HJFANFZL ZC[, K[P  JW]DF\  T5F; SZGFZ

VlWSFZLG]\  ;MU\NGFD]\  wIFG[  ,[TF  CF,GF  SFDGF  VZHNFZqVFZM5L  5MTFG]\

lGJ[NG VF5JF UI[, CTF VG[ T[  JBT[ T[VMGL WZ5S0 SZJFDF\  VFJ[, K[P

CF,GF SFDGF VZHNFZqVFZM5L GF;TF EFUTF G CTFP JW]DF\ ZH]VFT SZ[, K[

S[4 CF,GF SFDGF VZHNFZqVFZM5LV[ V+[GL SM8"DF\ VUFp HFDLG VZHL SZ[,

CTL H[  V+[GL  SM8"  wJFZF  GFD\H]Z  SZJFDF\  VFJ[, K[P  HIFZ[  GFDNFZ  U]HZFT

CF.SM8"  ;D1F  HFDLG VZHL  SZ[,  CTL  T[  RFH"XL8  YIF  AFN  JL0=M  SZJFDF\

VFJ[,  CTLP  CF,GF  SFDGF  VZHNFZqVFZM5L  H]GFU-GF  ZC[JF;L  K[P  SM.

HuIFV[  GF;L  S[  EFUL  HFI  T[D  GYLP  JW]DF\  CF,GF  SFDGF
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VZHNFZqVFZM5LGL  U]GFDF\  SM.  ;\0MJ6L  O,LT  YTL  GYLP  VFD4  CF,GF

SFDGF VZHNFZqVFZM5LG[ HFDLG D]ST SZJF ZH]VFT SZ[, K[P 

s$f HIFZ[  ;FDFJF/F  OZLIFN51F[  lJP  5LP5LP  zL  V[GPS[P  5]ZMCLT

GFVMV[ HDLG VZHL ,UT JF\WM CMJFGL H6FJL ZH]VFT SZ[, K[ S[4  CF,GF

SFDGF  VZHNFZqVFZM5LV[  VUFp OMP5PVPG\P*Z(qZ_Z5 TYF  OMP5PVPG\P

(*5qZ_Z5 YL HFDLG VZHL SZ[, CTL H[ V+[GL SM8" wJFZF GFD\H]Z SZJFDF\

VFJ[,  K[P  VFD4  U]GFGL  U\ELZTF  wIFG[  ,.  HFDLG  VZHL  GFD\H]Z  SZJF

ZH]VFT SZ[, K[P 

s5f A\G[  51FMGF  lJPJPzLGL  N,L,M4  T5F;  SZGFZ  VlWSFZL  zL

H[PH[P58[,4  5M,L;  ;A  .g;PALv0LJLhG  5M,L;  :8[XG4  H}GFU-GFVMG]\

VF\Sv_*  G]\  ;MU\NGFD]\  TYF  ZH]  Z[S0"   wIFG[  ,LWFP   JW]DF\  HFDLG

VZHLGF[ lG6"I SZTL JBT[ 5]ZFJFVF[GL RRF" SZJFGL ZC[TL GYL T[DH HFDLG

VZHL GSSL SZTL JBT[  HFDLG V[ ~, VG[ H[, V[ V5JFN K[ T[JF l;wWF\T

p5Z  HFDLG  VZHLGM  lG6"I  ,[JFGM  ZC[  K[P  VF  SFD[  OZLIFN51FGF  S[;GL

CSLST  HMJFDF\  VFJ[  TM4  VF  SFDGF  OZLIFNLV[  VFZM5L  G\P!  5F;[YL

~FP$4__4___qv  +L;  8SFGF  jIFH[  TYF  ~FP*45_4___qv  ZMHGF

~FP$54___qv jIFH ,[B[ ,LW[, CMI VG[ VFZM5L G\P! G[ OZLIFN TYF ;FC[N

5FZ;EF.  A\G[V[  ~FP!Z4__4___qv  H[8,]  jIFH  R]SJL  VF5[,  T[D  KTF\

VFZM5L G\P! V[ OZLIFNL TYF ;FC[N 5FZ;EF.G[ 0ZFJL WDSFJL HFGYL DFZL

GFBJFGL WDSLVM VF5L OZLIFNL 5F;[YL ;CLVM JF/F RFZ SMZF R[S D[/JL

TYF ;FC[N 5FZ;EF.GF DSFGG]\  ;F8FBT SZFJL tIFZAFN S[g;, SZFJL T[GL

VJ[HDF\  T[VMGL  YFGLIF6F  UFDGL  HDLGG]\  ;F8FBT  SZFJL  VG[  T[  AFN
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jIFHGF  ~FP$*4__4___qv  GL  DF\U6L  SZL  VG[  OZLIFNLGL  YFGLIF6L

UFDGL !_ JL3F HDLGGM N:TFJ[H SZFJL D[/JL ,. VG[ OZLIFNL TYF ;FC[N

5F;[  JW]  jIFHGL  DF\U6L  SZL  VG[  VFZM5L  G\P!  V[  VFZM5L  G\PZ  5F;[YL

~FP$45_4___qv D[/J[, K[  T[D SCL VFZM5L G\PZ V[  OZLIFNLG]\  VF\A/M;

UFD[ VFJ[, DSFGG]\  5MTFGF AF5]HLGF GFD[ ;F8FBT SZFJL ,. VG[ AFNDF\

CF,GF VZHNFZqVFZM5L pD[XEF. pO[" EUL SF/FEF.V[ 56 OZLIFNL 5F;[YL

~FP*4__4___qv GL 59F6L p3ZF6L SZL VF ZSD D[/JL ,. VG[ ;FC[N

5FZ;EF.V[  VFZM5L  G\PZ  5F;[YL  ~FP*4__4___qv  jIFH[  ,LW[,

VG[  ~FPZ54___qv R]SJ[,  CMI  H[  ZSDG]\  +6 U6]\  jIFH R]SJJFG]\  SCL

A/HAZLYL p3ZF6L SZL VG[  VFZM5L G\P! V[  OZLIFNLGL HL5 Sd5F; SFZ

ZHLPG\P_&PV[,P.P&&*(  GL  lS\P~FP)4__4___qv  GL  TYF  A[  ,[58M5

lS\P~FP$54___qv  GL  HFGYL  DFZL  GFBJFGL  WDSL  VF5L  A/HAZLYL

S-FJL ,. H. VG[ TDFD ZSD R]SJL NLW[, K[ T[D KTF\ VFZM5L G\P! TYF Z V[

;TT OMG SZL VG[ H[DOFJ[  E]\0LUF/M SF-L HFGYL DFZL GFBJFGL WDSLVM

VF5L CH] 56 jIFHGF JW] ~l5IFGL DF\U6L SZL U]GM SZ[,FGM VF1F[5 ZC[, K[P

 

s&f CF,GF  SFDG]\  Z[S0"  wIFG[  ,[TF  CF,GF  SFDGF

VZHNFZqVFZM5LV[  V+[GL  SM8"DF\  OMP5PVPG\P*Z(qZ_Z5  YL  VFUMTZF

HFDLG  VZHL  SZ[,  CTL  H[  V+[GL  SM8"  wJFZF  GFD\H]Z  SZJFDF\  VFJ[,  CTLP

tIFZAFN V+[GL SM8"DF\  Z[uI],Z HFDLG D[/JJF OMP5PVPG\P (*5qZ_Z5 YL

HFDLG  VZHL  SZ[,  CTL  H[  56  GFD\H]Z  SZJFDF\  VFJ[,  CTLP  T[DH

VZHNFZqVFZM5LV[ GFDNFZ U]HZFT CF.SM8"DF\  OMP5PVPG\P!_(*qZ_Z& YL

HFDLG VZHL SZ[, CTL H[ JL0=M SZJFDF\ VFJ[, K[P JW]DF\ CF,GF SFDGF U]GFGL

T5F; 5]6" YTF RFH"XL8 Y. UI[, K[ VG[ T[GF OMHNFZL S[; G\P#)!qZ_Z&
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ZC[, K[P JW]DF\  GFDNFZ prR SM8["  VF5[, R]SFNFGF 5|:YFl5T l;wWF\T D]HA

VFZM5LG[  l5|v8=FI,vSgJLSXG G YFI T[  56 wIFG[  ,[FJG]\  ZC[  K[P  CF,GF

SFDGF  VZHNFZqVFZM5L  TFP!)q!ZqZ_Z5  YL  HI]0LPS:80LDF\  ZC[,  K[P

JW]DF\  VF  SFDGF  U]GFGL  T5F;  5]6"  Y.  UI[,  K[  H[YL

ARFJ51F[ OZLIFN51FGF 5]ZFJF ;FY[ K[0KF0 YFI T[JL XSITF ZC[, G CMJFGL

ZH]VFTDF\ JH]N H6FI K[P JW]DF\ VF SFD[GF U]GF[ wIFG[ ,[TF D[HL:8=8 8=FI,

ZC[, K[P T[DH VF SFD[ 8=FI, RF,TF ;DI HFI T[ CSLST GSFZL XSFI T[D

GYLP JW]DF\  VF SFD[ VUFp HFDLG GFD\H]Z SZJFDF\  VFJ[, T[ JBT[ U]GFGL

T5F; RF,] CMJFG]\ SFZ6 56 wIFG[ ,. HFDLG VZHL GFD\H]Z SZJFDF\ VFJ[,

CTLP HM S[4 CF,GF SFD[ T5F; 5]6" YTF RFH"XL8 Y. UI[, K[ T[DH T5F;

SZGFZ  VlWSFZLGF  ;MU\NGFDF  D]HA  U]GFGL  T5F;  RF,]  G  CMJFGL

CSLST  ;MU\NGFDFDF\  ZH]  SZ[,  K[P  JW]DF\  CF,GF  SFDGF  U]GFGL  8=FI,

RF,TF  ;DI  HFI  T[  CSLST  GSFZL  XSFI  T[D  GYLP  T[DH  CF,GF  SFDGF

VZHNFZqVFZM5L ULZ ;MDGFY HL<,FGF TF,F/F TF,]SFGF ZC[JF;L K[ H[YL

VZHNFZqVFZM5L  GF;L  S[  EFUL  HFI  T[JL  XSITF  VMKL  ZC[,  K[P  JW]DF\

OZLIFN51F[  VFZM5LG[  HFDLG p5Z D]ST SZJFDF\  VFJX[  TM  OZLJBT VFJF  

5|SFZGM U]GM VFRZX[ TM T[ AFAT[ IMuI T[ S0S XZT SZL XSFI T[D K[P JW]DF\

GFP;]l5|D SF8"GF sanjay Chandra v. Central Bureau of Investigation (2012) 1

SCC 40 TYF Satender Kumar Antil v. CBI (2022 SCC OnLine SC 825) GF

R]SFNFGF DFU"NX"S lGN["XG wIFG[ ,LWFP H[YL p5ZMST RRF"  D]HA CF,GF SFD[GF

VZHNFZ qVFZM5LGL IMuI ZSDGF HFDLG VG[ S0S XZTMV[ HFDLG VZHL D\H]Z

SZJFGF lG6"I p5Z VFJL GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 
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 v o C] S D ov  

v CF,GF VZHNFZqVFZM5L  pD[XEF. pO[" EUL SF/FEF. AFDZM8LIF4

ZC[PVF\A/F;F4  TFPTF,F/F4   HLPULZ  ;MDGFYJF/FGL  H}GFU-  ALv0LJLhG

5M,L;  :8[XG  U]gCF  ZHLP  G\P  !!Z_#_Z$Z5_(##q  Z54    ALPV[GPV[;PGL

S,Dv#_(s5f  #5!s#f4  Z)&sALf4  5$  sV[GfsV[;f4  U]HZFT  GF6FGL

WLZWFZ  SZGFZ  AFAT  VlWlGIDGL  S,D  $_sV[f4  $ZsV[f4  $Zs0Lf4

$Zs.fsV[GfsV[;fD]HAGF  U]GFGF  SFDGL  EFZTLI  GFUZLS  ;]Z1FF

;\lCTFGL S,Dv$(# VgJI[ Z[uI],Z HFDLG p5Z D]ST SZJFGL CF,GL VZHL VFYL

ccD\H]Zcc SZJFDF\ VFJ[ K[P

v VZHNFZqVFZM5L  pD[XEF.  pO["  EUL  SF/FEF.  AFDZM8LIF4  ZC[P

VF\A/F;F4  TFPTF,F/F4   HLPULZ  ;MDGFYGFVMG[   H}GFU-  ALv0LJLhG

5M,L;  :8[XG  U]gCF  ZHLP  G\P  !!Z_#_Z$Z5_(##q  Z54    ALPV[GPV[;PGL

S,Dv#_(s5f  #5!s#f4  Z)&sALf4  5$  sV[GfsV[;f4  U]HZFT  GF6FGL

WLZWFZ  SZGFZ  AFAT  VlWlGIDGL  S,D  $_sV[f4  $ZsV[f4  $Zs0Lf4

$Zs.fsV[GfsV[;fD]HAGF U]GFGF SFD[  ~FPZ54___qv GF HFDLG VG[ T[8,L H

ZSDGF[ HFT D]RZSF[ GLR[GL  SF[8"DF\ ZH] SI["YL GLR[GL XZTF[G[ VFlWG T[VF[G[ HFDLG

D]ST SZJFGF[ VFN[X SZJFDF\ VFJ[ K[P

XZTF[ o

!P VZHNFZqVFZF[5LV[ OZLIFN 51FGF ;F1FLVF[G[ WFS WDSL4 ,F[Ev,F,R

S[ NAF6 VF5JF GCL S[ SF[.56 ZLT[ ;\5S" SZJF[ GCLP 

ZP VZHNFZqVFZF[5LV[ 5F[TFGF ZC[9F6G] CF,G] VG[ SFIDL ;ZGFD] GLR[GL

VNF,T ;D1F N:TFJ[HL  5]ZFJF  ;FY[  HFC[Z  SZJ]  VG[  ;ZGFD]  AN,FI

TF[ T[ V\U[GL GLR[GL VNF,TG[ HF6 SZJLP VZHNFZqVFZF[5LV[ 5F[TFGF

DF[AF., G\AZ TYF VFWFZ G\AZ HFC[Z SZJFP
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#P VZHNFZqVFZF[5LV[ ElJQIDF\ SF[. U]GFCLT 5|J'lTDF\ ;\0F[J6L YFI T[J]

SF[. S'tI SZJ] GCLP

$P VZHNFZqVFZF[5L HF[ 5F;5F[8" WZFJTF CF[I TF[ HFDLG p5Z D]ST YIFGF

lNGv* s;FTfDF\   GLR[GL  VNF,TDF\  HDF  SZFJJF[  VG[  HF[  5F;5F[8"

WZFJTF G CF[I TF[ T[ ;\A\W[G] ;F[U\NGFD] SZJ]P

5P VZHNFZqVFZF[5LV[  V+[GL  VNF,TGL  5}J"  5ZJFUL  l;JFI  U]HZFT

ZFHIGL CN KF[0JL GCLP 

v p5ZF[ST XZTF[ 5{SL SF[.56 XZTGF[ E\U YI[YL VF5JFDF\ VFJ[, HFDLG VF5F[VF5

ZN YJFG[ 5F+ ZC[X[P

v VZHNFZqVFZF[5LV[ T[GF HFDLG GLR[GL VNF,TG[ ;\TF[QF YFI T[ ZLT[ VF5JFGF

ZC[X[P

v VF C]SDGL HF6 CS]DT WZFJTF 5F[l,; :8[XGG[ SZJLP

VFH ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

TFP !Zq_#qZ_Z& sVlDT ZD[XEF. ZF6Ff
H]GFU-P                    K9'F V[0LxG, ;[Xg; HH4

H]GFU-
  sSM0 G\PHLH[P__)&5f

 


