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8. %] 35200 U A8ld € SUI VRY S V. RARGIE Al SIA
RYER A8 2A12IE GuRell Yailoll ANl & FHi Aol Hidlefloll
(61deaiol]l &slsdla Aol AHNA B, Bde dUIAHI JUYERIA
¥RIdd 8. Al ais?lall (axejs diRlu 6is? s2dl &dl il
oa1sHiell wel sed ® ¥ eslsdiell [Azeudl sig eslsdl A9
% 285 Gu dld]l a3d ol€ll. A1 SIA AIHIYINT dRE VHaS HEd]
UGl ©di A11d1Nall A12f] 8192 Bd ol 2al AIHIGINal]
YAdloll 65§ Gl SAIHT A1 8. AV FA €RJUlol AIH I N o]
sosse Ad] % 28] B SRRIS, ¥dUIGial] YRl 655 6iYd UAH RURUIE
Bde duldoll URl 6Ss 6iY &Ad Aal sdld iR & &, AIHIUIOIRA
21 54 AdIGIHi SIS d19d olell Al UHERA| SIS 651Sddl
ussiRd oell. el A1HI910A A1lRfls [Qale URldll sdd u-—
A8, B Aol A, ofl ¢i3l sl AIlAda AR B.

A sl.A8e ofl san—u(ofl) : A0l aisdledl vyl -
S SIHER [AHR AHYUI AE5A 2% AU 45|l A
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ARSIUEAR of &l dd] &sdid 24l dofl SIe sR01l 19 of &l
A diqicitl] 141 siycitlla sRAl visld &R dd] 6iis?] A&ld]
AiS ofIsi &I, dl d Aedl yea Y A0idl oflsai &, A
SBUIR. A1 SIA Ad MYH HE ANA—-w0 [EUA SIHER YAUR S|
FA A idloll B I A AIHIYIN &RI oIHER AMH Sleail
Ysielall AHIUR O 8. AIHIUINI A28 &I21 Uldloll GIRUIUolIHIHI
Al ARAVUIRAHI ¥RNAd B 5, AR AHIGeA21el] sIRucs(ad 213
S 8 U dofl 1A HI2 A1HIUIN VIR SIS YRl USIRal YRid]
Y s} olell 5, Al 162 AA{refl s ueald A e, dyai
A1HIYIN] A4 FRIA B 5, Al SIHall Acidld sIHER d ANU2ls
[Qaie URI-1cw9 ol sAH-R(AA) 860 " SIHER" ofl UIVAIHI
AHIG UIA . FAR MYH UASR 4281 d Aleldlls [Qdle Uil
SAH-R ¥ 8601 "GUII" ofl cUrvAIHI A1 Ui §. I AeR
Al [Agigadl ol [o101d sd10fl YLl Adl SIRIEI &RI AU
GIHER SlEal ANUYIHI AHIdd 8. AIMUH Sleal ¥RIUdIg 5, i
SiHoll MeH UaisiRl d Adlls [Adie URIs] SEH-] ¥ 860
"Geldl" ofl UvAlell AHIAA YR B ¥ eTddl YSIEl olIHER
JRIcl BIFSIEa §AH AoU &R AMNUIHAT AHIAA B. F Y¥G UUH
uzisiR "Geldal" ofl culvAIHi AHIA UIA & ol dflal A1Uls
[Quie URI-cww dHy Alddlls [Agie (xRAd) 3¢y €SS
GI9L US 8 ol dol AR HUR] citiaisdl &R 8. dYHi U ollA.
Sieal RlIddio] &, I SlHoll VRYER AU olIHER SIS AH d4lg]
Hivrellof (oideot fl 2% st 8. FaHi YRIAA B § Al AIHIGIANIH]
[siHe]s arlv &l olsai gel sAT eyl AYHER HYR B
al1s3Hi [o112]s UIAE! Hal ddlofl 521 AsUIR] Vil A0121 3 d o
% vid ol MHI(RIScIE] sioddi Bal. AIHIUINIRA dHal IRSIUEAR
Aa AAofls [Qaie Yrlel sdH-U 21§, B, Aol AU dHY
AlNs ([Qdle bRl (2ARAd) 3GA-AESS ofl 36 <2 ofl 6idl
531, sexd] ool Retiid [A3ey olisaiell ARsiuewR Ja el
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s 8. Y A40191 oilse] usdl [EdRilell UalR 418, dHoll Ha
%Y1 Yoi: 22IMd I EIE HIANA B. UG ollH. YA Sieall
A. A1 AR.—R00U AA.2A]. Uloll <R Hi A &AY B 5,

"Analyzing the above decisions of this court,
it cleat that the provisions of the Evidence Act in terms
do not apply to the proceeding under section 10 of
Industrial Disputes Act. However, applying general
principles and on reading the afore state judgment, we
find that this court has repeatedly taken the view that
the burden of proof is on the claimant to show that he
had worked for 240 days in a given year. This burden is
discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily
waged earner, there will be no letter of appointment or
termination. There will also be no receipt of proof of
payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.

Drawing of adverse inference ultimately
would depend there after on facts and each case. The
above decisions however make is clear that mere
affidavits or self serving statements made by the
claimant /workman will not suffice in the matter of
discharge of the burden placed by law on the workman

to prove that he had worked for 240 days in a given



163502 (2]) oo 99/R0R7.

year. The above judgments further law down that mere
non-production of muster rolls for per se without any
plea of suppression by the claimant workman will not be
the ground for the tribunal to draw as adverse inference
against the management. Lastly the above judgments
lay down the basic principle namely that the High Court
under Article 226 the Constitution will not interfere with
concurrent findings of fact recorded by the labour court
unless they are perverse This exercise will depend upon

facts of each cash. ”

&d ollHER &ICall SAHI A1HIGIN] Al SIEf [G1HR]S
&S Audl of &dl d [afddie sslsa & sig ai1%3l SIS 5, WaAR
Agl vel AHIdi o &dl. Al ANNHI e AAAGH €2dIAY
AIHIUIN ol SCI%¥IHI 81 AHIH, HIHIUINIRA HKERIA SIS SIAEI
YO AMNdl Al 21 ANdl ol dHy Uldiofl uiRd
[Qeiofly sAAaH1 8A A¥ERIO [Qa1d 2y A ol&d]. RYER
AIHIGI0H]T A9, A5l sAH—u(ofl) yxoioll A0 ails?]
S} &ldig] 2uw 3d Aiclla & 8.

A1¢.5]. As2—1€¥9 ofl saH JU—As : v2Rlldf] yd 2mRd :-

SIS HIMAS 85N ANYIHI 2191 A5 A¥ofl 2SS ollST]
s3] 81 Ad| SIS YRl GUlLIHI SIA ANd] SIHERIG ©ell:—

A = d siHeRIH veellol sRel eldd] As Helaiofl Avfld
oIl AIYUIAHI of AId] Bl 2l alid]Rell Hed Y3 of U &l
AHYYl d siHERS Ad] ofidld cied alsloll yed Ydle ddo
ANUIHI of 241D, I JH] ug

ofl 1= d s1HERS B2l duid 2uis oflslell €25 Y1 AN HIZ AYd]
o Helaiell agy elu, Adl deil G191 HI2 UER [EUReoll AU Y2AR

¥2d dNCR AMNdIHI of 2419 i YU il
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Al 1= YA 242812 GUR AYUI d A4S AB2HI W&l MRILY
s3lal failEre 52 Al AdfEsiF] GUR 8Add] A ollElA cimadini
ol 2419, i Yl s3] s alel.

be the it and the reasons assigned and the
conclusions drawn by the Labour Court are cogent and
convincing requiring no interference of this court in
exercise of the power and article 227 of thie Court

(Para.15)

Letters Patent Appeal No. 368 of 2003 with
Civil App.No. 2297 of 2003 Hon Gujarat High Court, State
of Gujarata Vs. Shaikh Mohammed Rafik Gaffar.

The contention that the workman was a
causal labourer and was appointed only for 29 dayus
and he had not completed 240 days, as required on the
date of termination and therefore the order of the
termination was on the legal side without vilatation of
the provisions of Industrial Disputes Act, Prima facie
may appear to be right but not very much acceptable for
the reasons that if all the holidays and intervening
period of resumption of the workman till the termination
of the same added in the 190 days, there is no dispute
that the period would be more than 240 days and the
view on this point by the learned Single Judge, canoot
be said to be in any way unjust unreasonable or
vulnerable requiring our interference, or nothing has
been spelt out, which wold remotely indicate that there
is a fit case for interference Therefore the appeal is

required to be dismissed at the threshold, Accordingly,



1835202 (1) cioR W9 /R0R%.
the appeal is dismissed no order on civil application.

A A1 wendlA 5, el Y€l olHeER ds] AEIdd
a2l oliHER YMAH sie wAINd s [~Fesidl Yot ofd] erRdlai
BRYERA S1d STl YA HI[GE Y SAT A2, A1 A¥2ANH]
&ldall 3441 d olioid YRUR sAUIHI HI[ES [ovso 2-1d 8.
2%oNAH1 A1H1910 A% d9d oivig Aied AV AsIR AH o],
Ay AHT AHRI FAoll AHDaiH] of|A HYGiall YSIEI BUR AIUR
Au{1A ¢lA.

Al SIA RYERIA ddHoll HidiRllell [c1deatHi ial
APIEGUROl yiiofl Uyl weNdd & § dl AIHIGINIHI
AsuIR] 2ol A0121 Ad s172013] sl &dli A A=Al ¥ s142(13] S0l
adll. d A1 ARV UG B. ol AIHIGINRA dila gl sl duid
allZlA, olidlRt UaR & dsiR]l dadR 84 Ysdd oefl. 1l sig
[A3tudl] eslsd 2¥ERG Bde duRIHI 5 2oy €219 Yrid1E]
A0 YRAR s3] Asd oefl. sdH—u(Ag) ofl Gu eidd]
B2AUIES AR YR RYER] AIHIUINIHI—v0 [EURA S| LR
SIH S 8- IR dHal P2l Sl Usdl oflglH A1 oflZlA IR,
dsil 9daaR ua &ss (&A1 Ysdl dudl A, A1 sIA
AR Ad] Sig U152 sA @14 dofl Y141 Y S o]
AIH AHIUINRA AI.5LASe ofl sAH-—U(Ag) ofl yislicHs
F21d1glofl QUYL Gl S2Al 8 d YRAUIR &I 8. A1 ACiE YSIE
lefA dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 —Ss 25 F, 2(S)
V-Constitution of India 227 Termination of Service
Respondent work man a daily wager terminated from
service—Respondent workman a daily wager termination

of Service from service Labour Court held it illegal
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passed Award for reinstament with continuity of service
but without back wages Hence this petition Held that
Labour Court has rightly drawn conclusion with reasons
assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the background
of law settled by Apex Court, it is held that labour Court

has rightly examined the matter and has.

(2) alid. ARid &l1gsIe LdRl R009(0) GLHEL-CL 217564 €]
2U.2{1.24.01.9085, 10995, 109, 10RE Val 103 S
R009 Hi d1.29/ 0% /009 oll A% GlIHER IANRId &lgSICall Hial.
ARIHAT &l 225, 2ABls A1EA AI.5l.AAS20( sEH-R A,
U-0fl, RU-AS. JU—D Jal U=, A8 [ Re] UUT s3]
YSIEl ANE 8. ¥ YSIEloll aisd 41 A18 Y AU B.

(R) acew ASos AA.AA.Y. Uloll 6. 29UU ollH, AY¥Ulol
BIEgSIe HollYGHIR G ol 222 1S A%l Hal ofloA]

(3) UEES 522 AA.AA.D. Uloll o. U33 dllH. olzdl &IYSIE
AASRBIS UHER HISA 2ol UESe A1 Al 24al oflon

(v) 2ces AscS AA.AA.R. Ulall 25 ollH. HglA &lgsie ¢
V{1502 ] 2214 S1. ). 240101 As d]. [A. 5 olIoRI%al,

(u) 20.2{].20.01. AUY0¢ 21$ 000 dllH. 2ANRUd &ISIE 222 S
yid (4. elluend ygeig gl

A1ef.8l. Ase 1cvY ol sdH JU—AY :— 2Rl A SIHERA
s31ell s1A 2AvdI Giloid ;

SIE s1HERG ] el suiAHi 241d] 81 vHal HIlds sief
Y(Sdlal SIA AUUl HIA R A IRdall olIPIFlS] 8l A
92l sdl sIHERIa s31e sI1A Bl HI2 8AUUIHI 1A d 3d ds
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AHIUd] g, 2Aal Ad] 92l sdi SIHER) $3 SIA 284Ul HIA d)
dxllal ofl® ulsdAl sdi usd] uAeall A1ud] g,

¢l gosglud [Saye Ase dlg ¢ dosilud (S22 IRId 3¢
1ES S

HIAE 2ys * 9ol s1HERIA. 2@l sdig]
[QuRUIHI 1R &1, d ddlall adId sIHERIS d gdlof] ofisai
daall AlofRNE] 2AofRu1R AAs 1€l dAR 5] USl. ial 2ol
AlssA diRuiall A9IAHI 181 Al [Edd uddl U19(ls 2022 10]]
¥UIHI ARl eulief 19 Adl A ollEld IS GUR dofl As

oisd Uleisd] e,

dEGWRid  ayAi A uel A WA 5, uidl
Aol SlA Aoitioll YAId &l 2Aed SIA of def ASIRY A
A1191016l did Hiotdial SRRl of&l. Aal A2AIG oIHER &IgSIC
edRl MAUING &AA % 8. via ¥ d AHA ([Adigdf] arRlvilai sld
AR Adl 8. ¥l sdla vidl sld ydl alicidel tuial 2jAul]
A11141010f] did Hiofl of ASI.

AIH, BUASA dHIH dlicidlal £lal AUl A dl RUre &
5 sauRl evd drRlv &l gel sl drflu Yl 2q0id1 ofls?] &d] 210l
21 sl 44 5 oid] yeud] 21162414121 sgdid] erRdl sl vzdl
AldAls [Adie—1cw9 ofl aiss] sRAA] Y€ Y€l A 0281 LU
KA APA ¥ SAAA o G- Il A%2NHI 2RYER Yddd Yo:
2INd Ygr 403 RAflAIR1E] 418 &SSER oldl B. da LA
olSRIlol USE [EUdlofl UdIR ANUd| ESSER Gl 8.

AU AINHT AHHIR] A1 ([AUIEH] 4R¥ERA yddd
Yoi: 281Ua s3] usd [EaA] ol Uiedl UaiR 2118 ofisai ddiail
A1H19190101 gSH A1 [Aaid] 52 .

A1 s13 oflon uaisiRefl Gae duRt tial dgA dl, §
ddluz 211A % &. HIRl U vdlofl ¥dllel 8. § 000 Hi RAUS
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VidIH A%HER dIF S oiondd] edl. A did Uil 8 5, AHldl]
A1 odlls?] 23 ©vIHi sl weAd A1dd] o &dl 3 d %A SIS
go2ry) AIHi A1Ad of &dl. 8ld § ©2s HYI S L dl Hdl
31.R00-Yo /- A% HA V.

A did Uil 8 5, AAdlal A1HIYIN I ™I ¥3RNUId YXo
SIH U ofldIgdidi AHIddl Aol Fedl A%Y YRy ded] 3% AHual.
88 § R0a¢ P A¥HER ] &dl. A did vl & 5, Hal Gulalal
dard] six213) 243 SIS wdAifed] oefl. 23 did vl & 5, J sldal)
524 1R 9N G{IE 5 B Vial A 49N AHRA SIF SIA 2RY S| il
datey #13l s149013] HiZ HIR) U SIE A1UR Ydl ofell. A did v
8 5, ald HR] ADdlsI ges 1yl AId &, A did w3l B 5,
sldol] 2129 A s &gl 12 s2d] 8. A did uil B 5, siu] gq)
Hi2 2R8RHlall (oid] (o1 Hyol siRIdIg] sdI0fl &ly &. A did
U3l 8 %, 1 AR Y £1U1al AHIA SIS Ao lal] 24uUS 52 e,

&lda] s1H AxoA1e] 1y B,

A1 513 oflon u2isiR Aol Bde duldAi weid 8 5,
Al Ro00 Hi RAUIY VidIHi A¥HER dIB $2% ciosdd] 6dl AHY
AAlal] alls3] 243 9| Sig WeRid A1dd o edl 5, dAlall sief
goecy) AdIHi A1Ad of &dl. A1 SIA A8loll A12flol Gae dulR
1ol dgA dl dHi a2 weld 8 5, A did W3 8 5, R0AU Usd]
AHER sHURIRA UIA sIH AdIHi A1dg &g. AHIR] sAAA
oAU GlIE AA1G2 A1RPIY A1 s1319M13] A¥oflal x410d B AR
&ldail SIHERIS] dflal A1Ud ol€ll. 41 s13 ofl y2isiRg] (aiH ]S
SIRIEARCA| UISU1 Yol &g &l d=il 2816 URell Y141 uefl weiig
o€l dHy oflos u2isiR Ul 1 &slsd dxilofl Bde duRiHi Soid 8.
A1 513 oflo UISR of lRIGT HH AIYScl AH21of] dlof]l 2024, ol
sRauledi dilell evid difluell eslsd 2uwe Yrdigdl Aifdd sd
atefl. 241 s1d ofln yaisiR dila el sidl diRlv 0q/0u/R093
e1dd & 4R AA eldd] sRAIE dl.oa/09/0% dl A%Y
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EVid SA 8. dlA 1 9y HIS] eluid Sdig) Sl A1y SRR
e21ad aidl. 1A, ofl yaisiR didlell A U Yridigl AHifdd
SAIHI (015501 @1 &1 Hgl 0f. 2 VHal R ol ¥dIct aiSRHI A Yel
ol.3 ofl ¥UIol AIU] §SH H¥Ot AIUUIH]T 241D B,

-1 88 -
q. A SlHall ofl% U2iSIRall 282021 01.99/0R7F ol IHYR
SAIAI 19 B,

dl.Ry¥/03/R0§.
ANHaINR.
(sl.2.5182)
M2A1€/(S21 2018242
HYR HEIAd S1& oioiR— 1, ¥HoIoR.
A1¢.9]. ol. WF—009T<.
[Q=icagHR vigs|
(2ol1AIS2)



