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HRYER %] 2AdIE Gurel] Yoiiofl ATl & FAHI dHall HidIE(lol]
[cideatofl &slsdlal 2ol ANA 8. BA2 dUIRAHI VRIFERIA
¥RIdd 8. Al ais?lall (anejs diRlued 6is? s2dl &dl Hdl
aisHiell wel sed ® % &slsdiell [Azeudl sigf eslsdl A1HI9IN]
% 285 Gu dld]l 3d ol€ll. A1 SIA AIHIYINT dRE VHaS HE]
AUl 9di A1H I A1l 6192 WBA o€l ol AlHIUIA G
YAdlall 6SS 0t SAIHI AIAA B. AV A €3RAlol AIHIUIA o]
sosse Ad] & 28l & SREI S, ¥dIGill ULl 655 ¢itd YAH RURGUIE
Bde dulRdall YRl 8sS oitd AAd al sdld AR & &, A1HIYINIRA
A1 5A UdI9dIHi SIS A d18d o] al 2R¥ERA SIS eslsdal
ussRd ol el AlHiginA Afls [Adie URloll sad u-
A, D al AY. ofl ¢id1 sAlof AfAAd LR B,
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A, sl.A82 ofl saH-u(efl) : A0ial aisdledl vl -

SIgf SIHER [AHR AU A[BSA 2% AYUU| AASHIC
Y] ARSIRUEA of &1 Ad] &sdlld 21841 dofl SIS sYR0i1 18 of
gl Al ainisiel] vHedl siHcidlal sRA visld &Rl ddl ofis?
Aelddll 2uis aisilAi 81, dl d Aed] yed YUl A0l ollsAi .
DA SBURL. Al SIA A UUH HE] AN -0 [EUH SIHER YRUR
SAI AGA d 2ol & A1 249 AIHIYIN %RI oIHER YMH Sléail
Ysielofl A1UR dlOd 8. A1H19101 4281 %IRI Uldloll oA Iot1HIH]
Al ARAVUIAHI FRNAd B 5, AR AHIGeA 18] sIRIuea(a 213
S 8 ug dofl 2A1fAd] 12 A119101 UIA SIg URl USIRaf YRid]
Y s} olell F, Al 162 AA{refl s ueald A e, dyai
A1HIGIN A4 ¥R B 5, Al SIHall A6itdld sIHER d ANU9(ls
[Qaie YRI—A€T9 ofl SAH-R(AA) 860 " SIHER" ofl UIVAUIHI
A9 UIA §. ¥AR MYUH UiSR A42€1 d Alldlls [Qale Uil
SHH—R ¥ 85601 "GuUIA" ofl UuAIH AHIAA UIA B, ¥ AER
Aleid(ls [Agigail oAi (o1Rld sd10f] AYLT Adll SIUEI &RI AU
olIHER Sleal VNUIHI A19d B. AIMYH Sléal ¥eNudig 5, Al
Sidoll MYH yaisRl d AUfls Qe yrldl sAH- F 859
"Gelal" ofl Uvulol AHIAA YR B ¥ e”lddl YSIEl ollHER
JRId &1YSICal §A CoU &RI AMNUIHI A1d &, ¥ YYG UUH
uaisiR "Gelal" ol calvuidi AH192 UIA 8§ ol dflal A1ls
[Quie URI-cww dHy Alddlls [Agie (xRAd) 3¢y €SS
A12] US & ol dol A€ UR] citaisdl &1 &, dYHI AU ol 3.
Sieal RlIddio] &, I SlHoll PRFER AU ol IHER SIS AH d4lg]
Hivrellof foideot &fl 2% s B. FaHi YRIAA B § A=A AIHIAINIH]
[ciHe]s arlv &l oisai el sAT eyl AYHER HYR B
allsAHI (1HR]S UIAE] Aol dflofl §2%81 AAsUI] 40l 240121 3]d Yo
% vid Al MRSl ienddi sdll. AIHIGINIRA dHol ARSIRUEAR
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Ad Aldfls [Qauie URloll SEH—U AS, B, da AU AHY
Aldlls [Adie bRl (I%RAd) 3EU-AESS ol 3R <2 ofl ¢idl
531, gedl suRIall RAtsiia ([A3eu olislaigll ARsRIEAR 3d weal
A 8. ¥l A2 oAl usdl [EdRilell UaIR A18, doll Yo
¥YIRA YoI: 2¥IMd Sl EIE HIAA B. UG ollH. JMH Sieall
A AL R —R0o0U AH.A]. Uloll R5¢R HI AG &JAY B 5,

"Analyzing the above decisions of this court,
it cleat that the provisions of the Evidence Act in terms
do not apply to the proceeding under section 10 of
Industrial Disputes Act. However, applying general
principles and on reading the afore state judgment, we
find that this court has repeatedly taken the view that
the burden of proof is on the claimant to show that he
had worked for 240 days in a given year. This burden is
discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily
waged earner, there will be no letter of appointment or
termination. There will also be no receipt of proof of
payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.

Drawing of adverse inference ultimately
would depend there after on facts and each case. The

above decisions however make is clear that mere
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affidavits or self serving statements made by the
claimant /workman will not suffice in the matter of
discharge of the burden placed by law on the workman
to prove that he had worked for 240 days in a given
year. The above judgments further law down that mere
non-production of muster rolls for per se without any
plea of suppression by the claimant workman will not be
the ground for the tribunal to draw as adverse inference
against the management. Lastly the above judgments
lay down the basic principle namely that the High Court
under Article 226 the Constitution will not interfere with
concurrent findings of fact recorded by the labour court
unless they are perverse This exercise will depend upon

facts of each cash.

&d olIHER &ICall SAHI A1HIDINT AHHlal SIEf [G1HR]S
85 AIUdl of &dl d [aifddie eslsa & sig a1%3] s1§ 5, UdAR
el yer AHudi o edl. 21 ANNHI o2 HAAGd €d 1A%
AIHIYINGl] SHUHT 81> AIH, AIHIUINIRA HRFERIA SIS SIRUEI
H¥ol ANdl Addl €2d1d% ANl ofdl dHx Uldioll uid
[Qeiefl sAa1 8 A%¥eRIS [Qard 2y S ol HRYER
A1HIINIHT 215, AAs2oll san—u(oll) Hoiofl 4031 olls
2} &ldlof 2uwe 31d AHiefld 1R B,

AIE.9]. As2—1€v9 ofl saH U-Us : veelldl yd Rd :-

SIS HIAS 35N AHN9IH] 2191 AS Y]] 2uis of1s3)
s3] 8l AY| SIS U GUIIHI SIA AU SIHERIA ©eel:—

A - d siHeRIA weellal sireN eiadl As H8lalloll Aulld
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ol1ZlA dudiAi of A1 &l Aal aliglRuoll Hed Y3 of & &l
AHYYl d siHERS Al oidld cied dislell yea Ydle dAdo
ANUIHI of 241D, I JH] uRg

ofl 1= d s1HERA B2l yuid 2UiS ollslell €25 Y1 dN HIZ ALY
& Helol1ef] a¢ &1y, ddl doll GIAL HIZ2 UER [EUall ARARI U2AR
¥2d 4NAR AHUUIHI of 2419 Ui Y¢ 2ol

Al 1= AU 48R GUR AYUUI d ASR ABeH| AN&R0i1y WALy
s3lal [aifEre 52 Al AcBsR] GuR sAdd] Ad oligld cromadiai
ol A41d, i ¢l s3] s aiel.

be the it and the reasons assigned and the
conclusions drawn by the Labour Court are cogent and
convincing requiring no interference of this court in
exercise of the power and article 227 of thie Court
(Para.15)

Letters Patent Appeal No. 368 of 2003 with
Civil App.No. 2297 of 2003 Hon Gujarat High Court, State
of Gujarata Vs. Shaikh Mohammed Rafik Gaffar.

The contention that the workman was a
causal labourer and was appointed only for 29 dayus
and he had not completed 240 days, as required on the
date of termination and therefore the order of the
termination was on the legal side without vilatation of
the provisions of Industrial Disputes Act, Prima facie
may appear to be right but not very much acceptable for
the reasons that if all the holidays and intervening

period of resumption of the workman till the termination
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of the same added in the 190 days, there is no dispute
that the period would be more than 240 days and the
view on this point by the learned Single Judge, canoot
be said to be in any way unjust unreasonable or
vulnerable requiring our interference, or nothing has
been spelt out, which wold remotely indicate that there
is a fit case for interference Therefore the appeal is
required to be dismissed at the threshold, Accordingly,

the appeal is dismissed no order on civil application.

Al 2118 wendl 5, Yl YEl oiHeER ds] AHeldd
a2l oIHER YMH sie uAINd s [R~Aesidl Yol od] erRdlai
RYERA 251d STl YAA] HIES Y ST WA, A1 A2ANH]
gldall 5AHi d olicid YUR SAIHI HI[AS (oidvsn 20 B, 4l
A2NH1 AHIAIN dE dlEd oiuId A1ed A USRI d a2,

dHY H AHRI SAoll AHLolHi oflA HxCloll YSIEI BUR AHIUR
Au{1A &lA.

A SIA RYERIA dHall HidIRflell [GIdeatHi il
APIEGURC]] Yoflofl 2ureull weIdd 8 F Al AIHIYINIH]
AsUR] AHal A0121 d 5149013 Sl &l A A ¥ s172(13] S22
&dl. d A1 dRIU UG B. Aol AIHIGINRA dilal el sl duid
allgl, oflZlA UaAR & dsil 9aaR A Ysdd ofell. 218l sief
[A3¢8oll &S1Sc 2RUERA G2 dURIHI § 2o £2dIdD YRid1€]]
AIHIGI0 YRR s3] A3d aidl. sad—-u(3s) ol Guz exiidd]
BAYIES AfAR FUR VRIER] AIHIUINIHI—RT0 [EUYH Sl D4R
SIH S 8l) IR dHal P2l Sl Usdl oflZld A1 oflZld ualR,
AsiRl dadR el &ss (BRI Ysdl dHudl WA, Al SI1A
AIHIAINRA Ad] S1g UR{% sd 81> dofl Y14l Y S o]
AHIH AIHIYINRA AHIL.SlASe ofl saH—U(3s) ol dislicHs
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21 1gAlofl QUYL ¢ie S2A1 & d YRAUIR &R 8. A1 ACiE YSIE]
A dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 -Ss 25 F, 2(S)
V-Constitution of India 227 Termination of Service
Respondent work man a daily wager terminated from
service—Respondent workman a daily wager termination
of Service from service Labour Court held it illegal
passed Award for reinstament with continuity of service
but without back wages Hence this petition Held that
Labour Court has rightly drawn conclusion with reasons
assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the background
of law settled by Apex Court, it is held that labour Court

has rightly examined the matter and has.

(2) olid. IARId &SI tdikl R009(0) GLHEL-CL 217564 €]
2U.2{1.21.01.90825, 10995, 109, 10RE Val 103 S
R009 Hi d1.29/ 0% /009 oll A% GlIHER IANRId &lgSICall Hial.
oA IRIYdT 2l 2.5, 20815 A18A AIF.Sl.AS20] sAHH—R 4],
U-0fl, JU-AS. JU- Aa U—IY. 18 [A2d 1Rl U] s3]
YSIEl ANE 8. ¥ YSIEloll aisd 41 A18 Y AU B.

(R) acew Asos AA.AA.Y. Uloll 6. 99UU ollH, Al
BIESIC HollYGHIR G4 Aol 222 1§ (%8I0l Vol oflA]

(3) UEES 522 AA.AA.D. Uloll of. U33 dllH. olzdl &SI
AASRBIS UHER HILSH 2ol UESe 2A1eR 2l 24al ol
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(v) 2ces Ascs AW.AA.R. Ulall RS ofld. HgIA &lgsie ¢
V{1502 2fl 3014 S1. 4], 4010l s d]. (. 5 dlIoRIYal,

(u) 20.2{1. 2.0, QUY0¢ 21§ 009 dllH. A¥RId &IF5IE 222 S
yxia [A. efluend ygeig gl

AIS.9]. Ase 1eT9 ol sAH JU-3Y :— 92l SA SIHERA
s3lell s1A JAudI slloid :

SIef siHeRa] 2efl sAU1Ai 241d] 811 Aal AHIds SIS
Rfsdilal s JAudl HIA AR d@ eRddll alPRls] 8l A
092l s2dl siHeRIA s21e] s1A BAUI HI2 5AUUIH| 41D d Ad ds
AN AgA. 20 Ad] ©eell s2Ai SIHER] $3] sI1A BAUI HIA A
dxilal ofl®) ufsdl sdi vad] uieall 211ud] g,

¢l gosglua (SR 2ise dlg ¢l gosilua (S22 JyRid 3¢
€SS

HIAE 2ys * 9ol sIHERIS. 2@l sdlg]
[QURYIHI A1) &1, d ddoll dHIH SIHERIG A ddlel] oflsAi
dHoll AloflRNE] o112 As 1€l dAR 5] USl. ol 92l
AlssA diZviall A191AHT 1691 21d [EdA ysdl 2112(s 2428 1d]
¥ HI AsdIf] Euile A1 Adl A oid]A GilS GUR ddll As
aisd AUlzisd] Ferl.

dEGWRid  ayHi A vel Ag WgA 5, uidl
AlHIINel SlA Aoitiell YHId &l 2Aed SIA of def ASIY
A17191010f] did Hioidial SRRl alefl. Aal 2218 olIHER BlESIE
LRl MM SAA % B. val ¥ d A4 [Adledd] arRluilai sla
HyR Adl &, ¥l 3o vidl sld ydl alicidal tuial Al

A1H1d1016(] did Hioll of ASI.

AIH, BUASA dHIH alloidla €lal A] A dl 2ure &

& sauRl evid arlv ol gei sAl arRlv YUl 40191 6lis?] &d] 20l
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21 51 A4 5 oid] yesd] 21182u1RA121 stdId] eiRd] s2q1 vgdl
Aleiofls [Aaie—1ew9 ofl oiss] sAJB] YE] Y€ A 2281 LUR
A AP ¥ SAAA of &1 A1 A%2NHI HR¥ER Yddd Yai:
2IMa gal Hoiar RelRIFIE H18 &SSER ool 8. ol YA
olSellol USA [EdAlofl UdIR ANUd| ESSER Glal 8.

A1l AMNHT AR 241 [AdIeH] A¥EIRA Yddd
Yol: 2810 s3] usd [EUR] ofl viedl ualR A18 oflslHi Adiof)
A1H19190101 §SH A9 [Aaid] 52 B.

A1 513 oflon ugisiRell Gae durRt ial dgA dl, §
ddluz 213 26 &. HRl uid udlell ¥llel 8. § 003 Hi —[UE
WIAdIHI AFHER A 5% oiondd] adl. A did Wil & 5, Al
A1 olls?] 23 9vIAHi SIS nsAd A1Ad] o edl 5 d 243 slef
go2ry) AIHi A19d of &dl. 8ld § ©2s HY? S L dl Hal

31._U0—-300/— A% HA B.

A did uil 8 5, 2dlal A1H 11016 T ¥32N2A1d HYo
SIH UR olldI9dIHi AHIddl 2ol F2dl AY YIRY ded] 3% AHual.
88 § R0a¢ P A¥HER ]S &dl. A did vl B 3, Hal Gulldlal
aa1d] s13213) 2431 s1eS dAifed] oefl. 23 did w3l & 5, J sldal)
524 AR 9N GllE 52d B ol A1 A3 AHA SIF S1A RY 52} o],
dae Hi3) s139013] Hi2 HIR] Ui sief A141R Y141 oiefl. A did uiR]
8 5, ald HR] ADdlsI ges 1yl Ad &. A did vl B 5,
sldol]l 2129 A s &gl 112 S 8. A did uil & 5, siu] gg]
Hi2 AsRHoll [o1d] (o1 Yol siRidie] sdldll &lu &, A did
Uil 8 %, 241 1R Y £RAIol AHIA SIS A%¥odlall 24U s aiell.

&lda] s1H AxoA1e] R B,

Al sIA oflew yeisik Aol Gae duiAHi weid 8 %,
Al R003 Hi RIUIY ViIdIHI AYHER d]S S Gioddl &cll AHY
AAloll al1s?] 2431 9IuIHi SIY weRid AH1dd o edl 5, dilal sigf



2235202 (&) oioiR W5 /R0R7.

goecy) AdIdi A1Ad of &dl. i1 1A Aol A12flofl Gae auH
1ol dgA dl dHi A ¥RIA 8 5, A did Wi 8 5, oAU Usd]
AHER SHURIRA U sId AdIdi Aldg &g. AHIR] sAAA
RoU olle AIB2 AIRPIY] 1] s142(13] vAyo2dlal A0 B cUR
&ldoall SIHERIS] dflal A1Ud ol€ll. 41 513 ofl% y2isiRg] (o1 R]S
SIRAEARA| UISUI Yo g &l A=l 2816 URell Y11 uefl welig
o€l dHey ofl% URISIR Uol A1 &slsd duilell Bde dulHi soid 8.
A1 SI1A ofl% UASR ol IUGT HH A1Ysd AHeiol] dullofl 20—, ol
sRauleni dilell ervid difluell eslsd 2uwe Yrdigl Aifdd sd
atefl. 1 s1A oflon yaisik dila el sldl diflv 0a/0u/R093
e1dd & oR4iR A elddl] sRAIE dl.oq1/09/0F dl A%
ElVid 5d B. AR 11 9y HIsl eud sdigf SiEY Ay sRE
e201ad aiel. 21H, ofl yaisiR dilell $d U Y141l AHifdd
SAIHI (o550 @1 &1 Yl o1, Vial R ofl ¥UIH aisiRH] A Hel
ol.3 oll YUI0t AV §SH YO AMYIHT 241D .

—:: 88¥ -

q, 1 Sl ofl% U2isRafl 250 61,95 /037 ol 1HYR

SUIH| 14 B,

dl.R¥/03/08R8.
ANHoIOR.
(91.%.5152)
RRAIg(Sa 2A1(5242
HYR EIAA S1E oiciR—1, UHoIoR.
A1¢.9. ol. WF-009¥C.
[Q=iagHR vigs|

(2aM12152)



