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RYER A8 2A12IE GuRoll Yailofl AN & FHi Aol Hidleflall
(61deaiol]l &sIsdla Aol AHNA B, Bde dUIAHI JYERIA
¥RIdd 8. Al als?loll (anejs diRlue 6ls?] sl &dl il
a1sHiell wel sed ® X eslsdiell [Azeudfl sig eslsdl A9
% 285 Gu cld]l a3d ol€ll. A1 SIA AIHIYINT dRE VHaS HEd]
UYL ©di A11d1Nall A12{] 8192 Bd ol 2al AIHIGINIal]
YRAdloll 658 oIt SAIHT A1 8. AV FAH €RJUlol HIH I of]
sosse Ad] % 28] B SRRIS, ¥UIGial] YRl 655 6iYd UAA RURUIE
Bde duldall URl 65s 6iY &3 Aal sdld iR & &, AIHIUIOIRA
21 54 AdIGIHi SIS dl19d o1l Al 2UHERA SIS 651Sddl
ussiRd oell. el A1HI9I0A A1Rfls [Qale URldll sdH u-—
21§, D ol Y. dll ¢idl SUlaf AIlAld U B,
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A, sl.Ase ofl san-u(ofl) : A0l aisdledl vl -

S SIHER [AHR AUl AH[BISA 2% AUl ASAId
AHYY| ARSIRUEMR of &l dd] &sdld x84l dofl S 52011 18 of
gl Adl dianoiell vl sixcitlla sRA visld &Ry ddl ofis?)
Aeldofl 2Auis alslai e, di d Aed] yed Y A2l oflsai 8.
AH SBURI. 211 S1A Ad HYH YEI AN —50 [EUA SIHER YRAUR
SAI A A 243Noll & A1 A3 AIHIUINI %RI SIHER YA Sleal
YsiElall AHIUR O 8. AIHIUINI 2A2€1 &IRI Uldloll GRUIolIHIHI
Al RAVUIAHI ¥RIAd B 5, AR AHIGeA 18] s1-uca(a 213
2 8 U dofl 21fAd] Hi2 A1HIU101 VIR SIS YRl USIRall YRid]
Y s} ol 5, Al 1B AR(PE s yeuld uig elu. ayai
A1H1910] AH ¥RIA B 5, Al SIHall A6it]ld sIHER A ANU9(ls
[Quie YRI—AcT9 ol SAH-R(AA) 860 " SIHER" ofl UIVAUIAHI
AHIA UIA B, AR MYH UisR 4221 d Alldlls [Adle Rl
SHH-R ¥ 8601 "GUIAI" ofl cUvAIHI AHIA VI . I AER
Aldlls [Adigad] ould o101y sdI0fl 2YLT Adl SIRIEI &RI 1Y
GIHER Slgal ANUUIHI AHIdd 8. AIMUH Sieal ¥RIddIg 5, |
SiHoll MYH yaisiRl d Aldfls [Qdie URrlel sAH- F 869N
"Geldl" ofl UvAlell AHIAA YR B ¥ eTddl YSIEl olIHER
JWRId BlYSICa §A oY &RI AMNUIHI A1Ad B, ¥ YYH HUH
uaisk "Gellal" ofl culuidi AH191 VI & dHal dilal 2A1ls
[Quaie yrI-acww dHy AURfls [Adie (YRAd) 36y €SS
G2 US 8 ol dol A€ URI citiaisdl &R 8. dYHi AU ollA.
Sieal ¥RIUdlg] 5, | SlHoll URYER AU ol IHER SIe AH d=ilg]
Hiorelof (o1deat &fl 2% s &. ¥Hi ¥RIAd B § AV AIHIUINIH]
[Gire)s daiRlu el oisai Q21 sl el AYHER HYR B
al1s3Hi [G1HR]S UIAE! 21l Adlel] 52981 sUIR] VHal 240121 3]d Yol
% Ui Aol UHI(RISIE] siddi &dl. AIHIGINRA dHol ARSIUEAR
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Ad Alofls [@Qdie Yriofl sAH-U Ag, D, d Ay dHY
AlNs ([Qdle bRl (2ARAA) 3GA-AESS ofl 36 <2 ofl 6idl
530, sexd] ool Retiid [A3ey olisaiell ARsiuewR Ja el
s 8. Y A40191 oiIse] usdl [EdRilell UalR 418, dHoll Ho
%Y1 Yoi: 22IMd SN EIE HIANA B. UG olld. YA Sieall
A. A1 AR.—R00U AA.2A]. Uloll <R Hi A &AY B 5,

"Analyzing the above decisions of this court,
it cleat that the provisions of the Evidence Act in terms
do not apply to the proceeding under section 10 of
Industrial Disputes Act. However, applying general
principles and on reading the afore state judgment, we
find that this court has repeatedly taken the view that
the burden of proof is on the claimant to show that he
had worked for 240 days in a given year. This burden is
discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily
waged earner, there will be no letter of appointment or
termination. There will also be no receipt of proof of
payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.

Drawing of adverse inference ultimately
would depend there after on facts and each case. The

above decisions however make is clear that mere
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affidavits or self serving statements made by the
claimant /workman will not suffice in the matter of
discharge of the burden placed by law on the workman
to prove that he had worked for 240 days in a given
year. The above judgments further law down that mere
non-production of muster rolls for per se without any
plea of suppression by the claimant workman will not be
the ground for the tribunal to draw as adverse inference
against the management. Lastly the above judgments
lay down the basic principle namely that the High Court
under Article 226 the Constitution will not interfere with
concurrent findings of fact recorded by the labour court
unless they are perverse This exercise will depend upon

facts of each cash. ”

&d ol IHERR &lciall SAHI AIHIUIN] AHHIA SIS [61H ]S
853 AIUdl of &dl d [afAdie eslsd & S1g s3] s1S 5, UdIR
Alsl yel vHudi o &dl. 21 A%NHI oRe AIAGd €AY
A1HIYIN ol SCI¥IHI 81 AHIH, AIHIYINRA RXERIA SIS SIRAEI
H¥ol ANl Adl e2dIdN AHANdl o2l dHy Uldiofl uIA
[Qenafla s 8A A¥ERIS [Aara Y sA otefl. RYER
AIHIGI0H] A5, As2d] sar—u(ofl) yxoioll qxnal ails?]
S eldlgf 2ure Ad Aol LR 8.

AIF. 9. As2—1€v9 ofl sAH U-As : veelldl yd Rd :-

SIS HIAS 860 AN9IHI 2191 AS INofl 24UiS ofIST]
s3] 81 Ad| SIS YRl GUILIHI SIA ANd] SIHERIG el —

A :— A siHERIA weellal siReN eiadl As H8lalloll Aulld
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oIl AIYUIAHI of AId] Bl al alid]Rell Hed Y3 of U &l
AHYYl d siHERS Ad] ofigld cied alsloll yed Ydle ddo
ANUIHI of 241D, I JH] ug

ofl 1= d s1HERS B2l duid 2uis oflslell €25 Y1 AN HIZ AYd]
o Helol1efl a¢ &ld, Adl doll G191 HI2 UER [EdAall 2RI U2AIR

¥ dNCR AMNdIHI of 241 i YU il

Al :— AU 48R GUR AYUUI A ASR ABeHi 1801y WALy
slal failEre 52 Al AcfEsiR] GuR sAdd] 2d olldl simadiai
ol 2419, i Y s3] s alel.

be the it and the reasons assigned and the
conclusions drawn by the Labour Court are cogent and
convincing requiring no interference of this court in
exercise of the power and article 227 of thie Court
(Para.15)

Letters Patent Appeal No. 368 of 2003 with
Civil App.No. 2297 of 2003 Hon Gujarat High Court, State
of Gujarata Vs. Shaikh Mohammed Rafik Gaffar.

The contention that the workman was a
causal labourer and was appointed only for 29 dayus
and he had not completed 240 days, as required on the
date of termination and therefore the order of the
termination was on the legal side without vilatation of
the provisions of Industrial Disputes Act, Prima facie
may appear to be right but not very much acceptable for
the reasons that if all the holidays and intervening

period of resumption of the workman till the termination
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of the same added in the 190 days, there is no dispute
that the period would be more than 240 days and the
view on this point by the learned Single Judge, canoot
be said to be in any way unjust unreasonable or
vulnerable requiring our interference, or nothing has
been spelt out, which wold remotely indicate that there
is a fit case for interference Therefore the appeal is
required to be dismissed at the threshold, Accordingly,

the appeal is dismissed no order on civil application.

A A1 wendlA 5, el Y€l olHeER ds] AEIdd
a2l oliHER YMAH sie wAINd s [~Feuidl Yot ofd] erRdlai
BRYERA S1d STl YA HI[GE Y ST A2, A1 A2ANH]
&ldall 3441 d olioid YRUR sAUIHI HI[ES [ovso 2-1d 8.
20N AH1 A1H19101 A% d9d oivig Aied A AsIR AH o],
A AHT AHRI SAoll AHDaiH] oflA HYGiall YSIEI BUR AIUR
Au{1A ¢lA.

Al SIA WRFERIA ddHall Hidelall [c1deaiHi ol
APIEGURGl yoiiofl Uyl weNdd & § dl AIHIYINIHI
AsuIR] 2ol A0121 Ad s179013] sl &dli A A=l ¥ s142(13] S0l
adll. d A1 dRIV UG B. ol AIHIGINRA dila gl sl duid
allZlA, ol UaR & dsiR]l dodR 84 Ysdd oefl. 1l sig
[A3tudl] eslsd 2¥ERG Bde duRIHI 5 Vo €219 Yrid1E]
A0 YRUR s3] Asd oefl. sdH—u(Ag) ofl Gur eidd]
B2AU IS DHofAR FUR RYER] AIHIUINIHI—v0 [EURA S| LR
SIH S 81> IR dHal P2l Sl Usd! oflglH A1 oflZlA IR,
dsil 9aaR ua &ss (&A1 Ysdl dudl A, A1 sIA
AR Ad] Sig U152 sA 81> dofl Y141 Y S o]
AIH AHIUINRA AI.5LASe ofl sAH-—U(Ag) ofl yislicHs

F21d1glofl QUYL Gl S2Al 8 d YRAUIR &I 8. A1 ACiE YSIE
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efA dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 —Ss 25 F, 2(S)
V-Constitution of India 227 Termination of Service
Respondent work man a daily wager terminated from
service—Respondent workman a daily wager termination
of Service from service Labour Court held it illegal
passed Award for reinstament with continuity of service
but without back wages Hence this petition Held that
Labour Court has rightly drawn conclusion with reasons
assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the background
of law settled by Apex Court, it is held that labour Court

has rightly examined the matter and has.

(2) olid. oI &lIgSIE LdRI R009(0) GLHEL-CL 217564 €
2U.2{.21.601.908F, 10995, 109, 10RRE Vol 103 AIS
R009 Hi .99/ 0% /009 ofl A% GIHER IA¥RId &lgSICall Hial.
oA IRIYdT 2l 4.5, 2A81s A18A AI.Sl.AS20] sAHH—] 4],
U-6{], JU—AS. JU— Aal JU—JY. A4ci8 [A2d R Uyl s3]
YSIEl AINE 8. ¥ YsIElofl oisd 241 A18 Y AU B.

(R) acew AsoS AA.AA.X. Uloll 0l.22UU oflH, A¥2lol
BIESIE HollYGHIR G ol 222 1S A% lot Vol oflw]

(3) AcEs 522 AA.AA.D. Uloll o. U33 dld. olzdl &SI
AASRBIS UYER HIYSA ol UEs2 A1 A1d Aol oflex

(v) 2ces Ascs AA.AA.%. Ulall 25 oflH. HgIA &lgsie ¢
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V1302 &fl 3214 S). ). W10l As d]. (A, 3 ofI2RI%al,

(u) 20.2{1. 2.0, AUV 21§ 009 dllH. A%RId &IF5IE 222 ]S
yxia Q. efluend ygeig gl

A1eS.9]. Ase 1ew9 o]l SAH JU—IY :— 82l SA SIHERA
s3lel] s1A Avid] olloid ;

SIef siHeRa zefl sa1Ai 241d] 8l Aal AHIlds SIS
R(Sdilal SIA Al HIF IR dBl GiRddll alIgls] glu Ad]
092l s2dl siHeRIa s21e] s1A BAUI HI2 sAUUIH| 241D d d ds
Ad] WefA. 2a Ad] ©eell s2di SIHER] $3 SI1A WAI HId dl
dxilal oflm ufsdil sdi vad] uieall 211ud] g,

¢l gos@lud ([sye Ase d1g ¢l gosilud (e I 36
€SS

Az 2ys ¥ gdlall siHeRld. veell sdig
[QuRUIHI A1} &1, d Ydloll dHIH SIHERIS d Udlofl alisai
datofl 2Mafl21R1E] 2Aof2AR s AIE] AR 5] UsRl. dHal weefld
AIssA diRviall AT 21891 A1d [Ead usdl A119(ls 428 10]]
%211 AR Eulied A1 ddl 22N aiIElR ol GUR dofl s

oisd AUleisd] e,

dEGWRId  ayHi A uel g WA F, uid
AlHIIAel] SlA Aoitioll YAId &l Aed SIA of def ASIY
A1HdInlef]l did Hioldiol SRRl ol®fl. ol 211G olIHER &lIEf51E
edRl MYUING &A% 8. 2id ¥ d A+ [Adied] aiRlviiai sla
HyR Adl 8. ¥l sl vidl sld ydl alicidel tuial Al

A1H1910160] did Hioll of ASI.

AIH, GURASA dHIH cicidla &ial AVl A dl 2ue &
% sauRl evid arlv el i sAl arklv YUl 40191 6lis?] ad] 2ol
2l a1 AHY § oid] ueadl 2416241121 s8d1d] el s2d1 UgAl
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AldAls [Adie—1cw9 ofl aiss] sRA] Y€l YEl A 4281 LU
KA APA ¥ SAAA of Gl Il A%2NHI 2RYER Yddd Yo
2INd gl 403 RAaflAIR1E] 418 &SSER oldl B. a UAd
olSRllol USE [EUlofl UdIR ANUd| ESSER Gl 8.

AU ANHT AHHIR] A1 ([AUIEH] 4R¥ERA yddd
Yoi: 2&1MUa s3] usd [EaA] ol Uiedl UaiR 2418 ofisai ddiail

A1H1919101 §SH H19dI [Aaid] 52 .

A1 513 oflon ueisiRell Gae duiRt lial dgA dl, §
uyRs] A1A 2% . HIR Uid Udlofl ¥lot 8. § 003 Hi RIUIES
WIdIHI AFHER A 5% oiondd] adl. A did Wil & 5, yHldl
A1 a1l 23 I SIS AeRAd AH1dd] o edl 3 d 2 slef
go2rey AdIHi A19d of &dl. BId § 925 HYI] S © Al Hal

31.300—3Yo /- A% HA B.

A did vl 8 5, 2l A1H 191016 T ¥32Né1d HYO
SIH UR ofldI9d i AHIddal Aol Fedl A%Y YRy ded] 3y AHual.
88 g 0a¢ Y] A¥HER a5 adl. A did vl & 5, Hal Glldlal
dald] s132013] 2431 SIS waHifed] aiell. 2 did vl 8 5, d sldal
321 2R 9y GlIE SAA B ol A A3 AAIA SIS 9lA 2RY s o,
A HiZ] 139013 Hi2 HIR] Ui sl q141R Y191 oiefl. A did uiR]
8 5, ald HRl A1dlsI ges ARl A B. A did vl B 5,
slcioll 2R A sl &gl HiZ2 s 8. 23 did uil 8 5, sl g
Hie A8Roll [o1d]l o1 Yot siRidiel saldll &ly &. A did
U3l 8 %, 1 AR Y £1RUlal AUHIA SIS Ayod]al] 2uUS 52 o€,
&ldo] s1H AxoA1e] 1y B,

A1 s1A ol ygisik dllofl Bde duli ¥LId 8 5,
A2l 003 AHi RIUIY UIdIAHI A¥HER dB $2% Gl &dl dHY
Alol] alls3] 283 9| Sig weRid A41dd o adl 5, dlall sigf
go2ey) AdIdi A1Ad of &dl. A1 SIA A8lotl Al2flofl Gae dul
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1ol dgA dl dHi A we1d 8 5, A did uil & 5, R0AU Usd]
AoHeR sAURIRA U siH Adidi Alag eg. wHHIR] SAA
RoaU GliE 4162 AIRMPIEN 41d] 5124913 A%oAlal 2A10d B R
&ldoail SIHERIS dflal A10d ol€ll. 241 S1A ofl YaisiRe] (eiHR]S
sIuEAR0(] U521 Yo g 1} A 2S1S URell Yrdl uRell g
o€l dHey ofl% ULISIR Ual i1 &s1Sd duilell Bde duIiHi soid 8.
A1 s1A oflo V2SR ol IS A 1Ysd AH2ial] d=dlell 20—, ol
sRauIEHT Aol elvia dRluidll eslsa 2ure yiaiel uifda s
otef]. 241 51 oflon y2isiR dila el sAlel diRlv 0q/0u/R093
e1Ad 8 IR dA21A &lddll sRAIE dl.o1/09/R0RF dll A¥
EVid SA B, dlA 1 9y HIS] elud Sdig) Sl A1y SRR
e21ad aiel. 21H, ofl yaisiR dilell A U Yridigl AHifdd
SAIHI (015501 @1 &1 Hgl 0f. 2 VHal R ol ¥dIct aiSRHI A Yal
ol.3 ofl ¥4Il AU §SH H¥Ot AIUUIH]T 241D B,

—:: 88¥ -

q. ! S1Hall ofl% Y2iSIRall 282021 01.93 /0% ol IHYR
SAIAI 19 B,

dl.e¥/03/0RS.
AHaIR.
(sl.2.5182)
MRu1g(S21 (5242
HOR HEIEd S citiR—q, WHaidR.
A1€.8l. ol. VF-009TL.
[ARAEgHR UIgs|
(2aM12152)



