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RYER A 2A12IE GuRell Yailoll ANl & FHi Aol Hidlefloll
(61deaiol]l &sIsdla AHol AHNA B, Bde dUIAHI JUYERIA
¥RIdd 8. Al ais?lall (anejs diRlue 6ls?] s2dl &dl Hdl
a1sHiell wel sed © % eslsdiell [Azeudl sig eslsdl A9
% 285 Gu dld]l a3d ol€ll. A1 SIA AIHIYINT dRE VHalS HEd]
UGl 9di A1H1d1NIall A1l 81%2 WA el al A1HIYIN o]
YAdloll 688 oIt SAIHI A1 8. AV $A €RJUlol AIH I N o]
sosse Ad] % 28] B SRRIS, ¥UIGial] YRl 655 6iYd UAH RURUIE
Bde duldall URl 6Ss 6iY &Ad Aal sdld iR & &, AIHIUIOIRA
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Al 34 dIgdIHi SIS A d19d o€l 2ol pR¥ER SiEf 6851sda
yssiRd oel. K A1H1910A AU2(ls [QAuie URioll sdH U-
A, D al AA. ofl ¢idl sAlof AfAAd LI B,

Al Sl. A8 ofl san—-u(efl) : A0l aisdledl vl -

S SIHER [AHR AUl AH[BISA 2% AT 2SI
Y] ARSIRUEA of &1 Ad] &sclld 21891 dofl SIS sYR011 A8 of
gl Ad] dinicitll vHeal siHoitllal sRA visla & ddl ofis?
Aelddl] 2Hvis ollsai al, dl d Aed] yea Yl 40191 ofisai B,
D SBURL. Al SIA Ad MUH HE] AN —750 [EUH SIHER YRUR
U1 AGA d 2Noll & A1 249 AIHIUIANI %RI oIHER YMH Sléall
Ysielofl AR O 8. A1HIYIN| A4281 %RI Uldloll SfU ot IHIH]
Al ARAVUIRAHI ¥RINAd B 5, AR AHIGeA 18] sIRuea(a 213
2 8 ug dofl 2A1fAd] 12 A119101 WA SIg YRl USRI YRid]
Y s o€l B, Ui 1Ge AR(MIY s ueuld UG lb. ayai
A1H1YI0] AH ¥RIA B 5, A1 sIHall A6it]ld sIHER A ANU9(ls
[Quie YRI—A€T9 ol SAH-R(AA) 860 " SIHER" ofl UIVAUIAHI
AHIAI UIA B, AR MYH U2isR A€ d Alldlls [Qdie Rl
SHH-R ¥ 8601 "GUIN" ofl U HHId Ui B, I AeR
Aleidfls [Qgieall oA (aRld sai0fl AYRT Adl SIUEI IRl AU
olIHER Sleal AMUUIHI A19d B. AIMYH Sléa ¥eNudig 5, il
Sidoll MYH yaisRl d AUdfls Qe yridl sAH- F 859
"Gellal" ofl uvuloll AHIA YR B F e”lddl YSIEl olIHER
JRId &lIYSICal §A CloU &RI AMNUIHI A1 B, ¥ YYG HUH
uaisR "Gelal" ol calvyidi AH192 UIA & el dflal Allls
[Quie uRI-cw9 dHy s Qe (9xRAd) 3¢y AESS
G2 US & ol dol A€ UR] Gtaisdl &1 &, dYHI AU ol 3.
Sieal RlIddIo] , A1 Sloll PRYER AU olIHER SIS AH d4lg]
Hiorelof (o1deat &fl 2% s . ¥Hi ¥RIAd B § AV AIHIUINIH]
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[siHe]s arlv &l oisai gel sAT eyl AYHER HYR B
al1s3Hi [o112]s UIAE! Hal dlofl 521 ASUIR] Vil A0121 3 d o
% Vid ol UAHIRISAI] aioddi &dl. AIHIUINIRA dHal ARSIVEAR
Ad Als [Qaie YRld]l sdH-U A, P, Jd Ay dHY
AlNs ([Qdle URl (2ARAd) 3GA-AESS ofl 36 <2 ofl 6idl
531, sed] ool Retiid [A3ey olisaiell ARsiuewR Jd el
s 8. Y A40191 oiIse] usdl [EdRilell UalR 418, dHoll Ho
%Y1 Yoi: 22IMd I EIE HIAA B. UG olld. YA Sieall
A. A1 AR.—R00U AA.2A]. Uloll <R Hi A &AY B 5,

"Analyzing the above decisions of this court,
it cleat that the provisions of the Evidence Act in terms
do not apply to the proceeding under section 10 of
Industrial Disputes Act. However, applying general
principles and on reading the afore state judgment, we
find that this court has repeatedly taken the view that
the burden of proof is on the claimant to show that he
had worked for 240 days in a given year. This burden is
discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily
waged earner, there will be no letter of appointment or
termination. There will also be no receipt of proof of
payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.
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Drawing of adverse inference ultimately
would depend there after on facts and each case. The
above decisions however make is clear that mere
affidavits or self serving statements made by the
claimant /workman will not suffice in the matter of
discharge of the burden placed by law on the workman
to prove that he had worked for 240 days in a given
year. The above judgments further law down that mere
non-production of muster rolls for per se without any
plea of suppression by the claimant workman will not be
the ground for the tribunal to draw as adverse inference
against the management. Lastly the above judgments
lay down the basic principle namely that the High Court
under Article 226 the Constitution will not interfere with
concurrent findings of fact recorded by the labour court
unless they are perverse This exercise will depend upon

facts of each cash. ”

&d ol IHERR &lciall SAHI AIHIUIN] AHHIA SIS [61H ]S
853 AIUdl of &dl d [afAdie eslsd & S1¢ s3] SIS 5, UdR
Alsl yel dHudi o &dl. 21 A%NHI oRe AIAGd €AY
A1HIYIN ol SCI%¥IHI 81 AHIH, AIHIYINRA RXERIA SIS SIRAEI
Yol AUl FAdl e2didy AHANdl o2l dHy Uldiofl yIA
[Qenafla sAi B A¥ERI [Aara Y sA otefl. URYER
AIHIGI0H]T A5, Ased] sar—u(ofl) yxoioll qxnal 6ils?]
S eldlgf 2ure Ad Aol U 8.

AIF. 9. As2—1€v9 ofl sAH U-As : veelldl yd Rd :-
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SIS HIAS 86N AN9IHI 21891 AAS IYofl 2UiS olIST]
s3] 81y AdI sl Yyl BUIRIHI SIA AN SIHERIG ©eel:—

A = d siHeRIH veeflal srel e2fdd] 2s Heldlol Aufld
12l AYUIAHI of AId] 81> Al alid]Rell Hed Y3 of U &l
Y4l d siHERA Ad] gl cied olislofl yea Hdlo] Adiol

AHUYIHI of 2419, & Y] ug

ofl :— a siHeRa v2ell guid uis dllsloll €25 YrI 9N HIZ AL
© Helol1efl ay 8y, ddl doll G191 HI2 UER [EdAall 2ARR1R1 U2AIR
¥2d dNAR AUUIHI of A1 I Y] ol

Al 1= AYAd 242812 GUR AYUI A A4S AB2HI W&0i1 MRILY
s3lal (ellErxe 52 A4l AdifEsiZ] Gu 5gAdd] 2d oldlH ciemadini
ol 219, i AU s3] s olel.

be the it and the reasons assigned and the
conclusions drawn by the Labour Court are cogent and
convincing requiring no interference of this court in
exercise of the power and article 227 of thie Court

(Para.15)

Letters Patent Appeal No. 368 of 2003 with
Civil App.No. 2297 of 2003 Hon Gujarat High Court, State
of Gujarata Vs. Shaikh Mohammed Rafik Gaffar.

The contention that the workman was a
causal labourer and was appointed only for 29 dayus

and he had not completed 240 days, as required on the
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date of termination and therefore the order of the
termination was on the legal side without vilatation of
the provisions of Industrial Disputes Act, Prima facie
may appear to be right but not very much acceptable for
the reasons that if all the holidays and intervening
period of resumption of the workman till the termination
of the same added in the 190 days, there is no dispute
that the period would be more than 240 days and the
view on this point by the learned Single Judge, canoot
be said to be in any way unjust unreasonable or
vulnerable requiring our interference, or nothing has
been spelt out, which wold remotely indicate that there
is a fit case for interference Therefore the appeal is
required to be dismissed at the threshold, Accordingly,

the appeal is dismissed no order on civil application.

2l A1 wendlA 5, el Y€l diHeR dsl Aeidd
a2l oiHER YMAH sie wAINd s [—Fesidl Yot ofd] erRdlai
BRYERA S1d STl YA HI[GE Y ST A2, A1 A¥2ANH]
&ldall 34H1 A olioid YRUR sAIH HI[ES [ovso 2-1d 8.
A9NHT A1H19101 A% d1Od oivg 2d1ed AV 2AsIR AH o],
A AHT HHRI SAoll AHDaiH oflA HYGiall YSIEI BUR AIUR
Au{1A ¢lA.

Al SIA WRFERIA ddHall HidRllatl [6ideatdi ol
APIEGURl yoiiofl Uyl wRNdd & § dl AIHIGINIHI
ANsUIF] Aol A0191 Id s1H913] sl edi A A ¥ s1H2(13] 52l
adll. d A1 ARV UG B. ol AIHIGINRA dla el sl duid
alldlA, oflZld uaR 5 AsiRl dadR 84 YsAd odl. 211l sig
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[A3¢uol] eslsd 2¥ERG Bde dURIHI 5 Vo €219 YRid1E]
AIHIGI0 YR s3] A3d aidl. saH-u(s) ol Gu exiidd]
AU DHfAR YUR HYER] AIHIUINIHI—T0 [EUA Sd| UUR
SIH S Bl IR dHal 2l $dl Usd! oIl 2441 oflElR ualRR,
Asil dadR el &ss (B4 Ysdl dHudl WA, Al S
AlHIGINRA A]] SIg URN%R S &l doll YR1d1 Y 5 ot
AIH AIHIUINRA Al.0l.982 ol sAH-u(Ag) ol visiicHs
2120l 2UTUL] ¢i2 ST B d YRJAIR Y1 B. A ACIE YSIE]
efA dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 -Ss 25 F, 2(S)
V-Constitution of India 227 Termination of Service
Respondent work man a daily wager terminated from
service—Respondent workman a daily wager termination
of Service from service Labour Court held it illegal
passed Award for reinstament with continuity of service
but without back wages Hence this petition Held that
Labour Court has rightly drawn conclusion with reasons
assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the background
of law settled by Apex Court, it is held that labour Court

has rightly examined the matter and has

(2) olid. JRid &l1gSIe LRI R009(0) GLHEL-CL 217564 €
20.2{].21.01.90F, 10995, 10’9, 10RE Val 1039 A
R009 Hi dI.29/ 0% /000 ail A% GIHER ANAd &SIl Hiol.
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ARl 2l 2.5, ABlS A1BA AU .Sl vAs20]l SEH-R 1A,
U-ofl, RU-1§. JU-D il JU-AA. A9 ([AdrRY] Ui s3]
YSIEN AU B. ¥ YSIElol] oiSH 211 A18 Y AVIM B,

(R) acey Asos AA.AA.F. Uloll 6. 29UU ollH, 2A¥lol

BIEYSIE HollYGHIR CiRA ol 222 1S A% Ial ol ofluA]

(3) 1ces $22 Ad.AA.¥. Uloll o. U33 ofld. oilzd &IgsIe

AASKIS UYER HIYSH Vil Ugse A1 Ald dHal ofloy

(v) 2ces Asos AA.AA.R. Ulall RS ollH. HgIA &lgsie ¢
V{1502 &fl 3214 S1. 4], 24010l s d]. (. 5 dlioRIYal,

(u) 20.2{1. 2.0, QUY0¢ 21§ 009 dllH. A%RId &IFSIE 222 S
yxia Q. efluend ygeg gl

A9, Ase 1ev9 ol SAH U3 :— 92l SA SIHERA
s3lell s1A AudI sllsid :

SIef siHelRad] ©zefl saU1Ai 241d] 811 AAal AHIds SIS
RUfSdilal SIA Al HIF IR dBl GiRdall alIgls] glu Ad|
092l s2dl siHeRIa s21e] s1A BAUI HI2 sAUUIH| 414 d Ad ds
Ad] WA, 20 Ad] ©eell s2di SIHER] $3] IR WAI HId Al
dxilal ofl® ufsdl sdi vad] uieall 21ud] g,

¢l gos@lud ([swye Ase d1g ¢l gosilud (Sye JrId 36
€SS

Aifas 2ys ¥ 9dlall siHeRld. v2ell sdig
[QuRUIHI A1} 81, d Ydloll dHIH SIHERIH d ddlofl aisai
daofl 2faefl21R1E] 2Hof2AR s AIE] AR 5] UsR. il veefld
AIssA diRviall A1O1HI 21891 A1d [EaA usdl A1U19(ls 242e10]
%11 ABAISR Eulie A1 ddl &G aiIElR oIS GUR dofl s
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oisd Uleisd] <sigfxl.

deGURid dydi A yel Ag AgA 5, vid]
A1HIY1AI6l] SlA Aitall I &l) AAed SIA of def ASRY A
A4l did Hiotdla SRRl olell. ol 221G dlIHER &lgSIE
LRl MRUINA &Ad % B. AHal ¥ d AHA ([Adiedd] diRluiiAi sld

HoyR Adl &, ¥l s3la vidl sld ydl alicidal tuial Al
A1H191010]l did Hlol] ol ASIR.

AIH, BUASA dHIH dlicidla £lal AUl A dl RUre &
5 sauiR] evid arlv &l ger sAl arRlv Yl 40191 «iis?] &d 240l
21 sl A+ 5 oid] ueud] 21162414121 s3aId] eidl sdl ugdl
Alelofls [Qaie—acv9 ol oiss] sAJA] Y€l Y€ A 4281 R
KA APA ¥ AAA of &I A1l A%2NHI 2RYER Yddd Yo
2INd gl 403 RAaflAIRE] 418 &SSER oldl B. a A
oiSellol USd [Edilofl UdIR ANYY] ESSER Glal B,

A1 AINHT AHHIR] A1 ([AUIEH] AR%¥ERA yddd
Yoi: 221Ud s3] usd [EdA] ol Uiedl UdalR 2119 oflsai Adlal

A1HIdI0I0 gSH $H19dI [Aaid] 52 .

1 s13A ol vzisiRell Bde aulRi lial dgA dl, §
ddlyz 213 26 &. HRl uid udlell ¥alel &. § 009 Hi [—[UE
WIdIHI AFHER dE 5% oiondd] adl. A did Wil & 5, 1ld
A1 olls] 23 ©uIHi sl wsRAd A1Ad] o &dl 5 d 243 SIS
go2ry) AUIHi A1Ad of &dl. 8ld § ©2s HYI S>> L dl Hdl
3l.500-Yo0 /- A% HA .

A did Uil 8 5, AAdlal A1HIdINIe ™I ¥3RNUId YXo



2235202 (&) diol u9/R0R%.

SIH U olldIgdiHi AHIddl Aol F2dl A% YRy ded] #%3] AHual.
88 § d1.30/29/209¢ Y] A¥HER alF &dl. A did vidl & 5,
Hal Geilalal ddld] s132ld] 2431 slef aaHifedl oiell. A did vl &
%, A eldoll 54 9 dY GlIE SA B Vlal V| A AUAHIRA SIS A
Y s} o], dry HIZ] 519013 Hi2 HIZ) Ui SIT AR Y14l
oefl. A did w3l & 5, aid HR] A1Dd]sI es #yRle UA B.
did uidl & %, slddll 212 A sl gyl H12 sd] 8. A did vl B
5, sl g4l Hi2 28RHlall [oid] (13 Hyol siRidIe] sdl0fl &1
8. A did U3l 8 3, 21 9 dY €410l AHA SIS Ax¥oHloll 2us
s}l ol®f]. Gldo] sIH AxoA1d] & .

A1 513 oflon yeisiR dildl] Gae duidai weid 8 5,
A 009 Hi RUIY ViIdIHT AYHER ]S 5% Gioddl &cll AHY
AA1oll ois?] 243 9IuIHi S wsRid A1Ad of &d] 5, dilal Sigf
go2ey) AdIHi AI1Ad of &dl. A1 SIA A8lotl Al2flofl Gae daul
1ol dgA dl dHi a2 wed 8 5, A did Wil & 5, R0AU Usd]
AoHER sAURIRA U sIH Adidi Aldg &g. wHHR] sAA
RoU alle AIB2 AIRPIY 1] 51349013 AAyodlal 20d B cUR
&ldoll SIHERIo]l dflal AUd olell. 41 s13 ofln U2isiRg (oiHR)s
siuEAR0(] U521 Yo &g &1 A SIS URell Yrd1 uRell g
ol€fl Ay oflos u2isiR Ul 1 &s1sd dilofl G2 duRiHi Soid 8.
A1 SIA ofl URISR oIS 2H A1YSal AH&ial] dlofl 2024, ol
sRuleni dildll ervid arRluell eslsa 2uwe Yrraigl AHifdd sd
otef]. 241 51 oflow y2isR dila el sAldll diRlu 30 /a4 /R04¢
e1Ad & AR AXA slddl]l sRAIE dl.ou/0F /0% ol A%Y
EVid Sd 8. AR U 9y Hls] elvid Sdigf SIg A1 SRR
e1dd of€ll. 1A, ol uaisR dilell 3 2ure Yrdiel Hifdd
SAIHI (015501 &1 &1 Hgl 0f.Q VHal R ol ¥dIct aiSRHI A Yel

ol.3 oll Y10t AU §SH YA AMYIHI A1 B.
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