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8. %] 35200 U A8ld € S| VRY S V. RARGIE Al SIA
BRYER A8 2A12IE GuRell Yailofl AN & FHi Aol Hidieflall
[c1deatofl &slsdlal 2ol ANA 8. BA2 dUIRAHI VRIERIA
¥RIdd 8. Al als?loll (anejs diRlue 6ls? sl &dl idl
a1sHiell wel sed ® % eslsdiell [Azeudf] sig eslsdl A9
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% 285 Gu cld]l a3d ol€ll. A1 SIA AIHIYINT dRE VHalS Hed]
AUl 9di 1A A1l 6192 BA o€l ol AlHIUIAA
YAdlall &SS ot SAUIHI AHIAA B. AIV| A €3RAlol AIHIYUIA o]
sosse Ad] & 28] & sRREIS, ¥dIGioll YRl 6SS 6t YAH RUARGIE
Bde dulall YRl &8ss oitd AAd al sdld A1 & &, A1HIYINRA
A1 5A UdI9dIHi SIS A d18d o] al 2R¥ERA SIS 8slsdal
ussRd oefl. el AlHiginA ARfls [Adie URloll sad uU-
A5, B ol AU ol 2l sie AICld Ui B,

Al Sl. A8 ofl san—-u(efl) : A0l aisdledl vl -

S SIHER [AHR AUl AH[BISA 2% AT A8
Y] ARSIRUEA of &1 Ad] &sclld 21891 dofl SIS sYR011 A8 of
gl Ad] dinicitll vHgal siHoitllal sRA visld & ddl ofis?
Aelddl] 2Hvis ollsai al, dl d Aed] yea Yl 40191 ofisai B,
D SBURL. Al SIA A MUH HE] AN —750 [EUH SIHER YRUR
U1 AGA d 2ol & A1 249 AIHIUINI %RI oIHER YMH Sléall
Ysielofl AR O 8. A1HIYIN| A4281 %RI Uldloll SfU ot IHIH]
Al ARAVUIRAHI ¥RIAd B 5, AR AHIGeA 18] sIRuea(a 213
S 8 ug dofl 2A1fAd] 12 A119101 WA SIS YRl USRI YRId]
Y s o€l B, Ui 1Ge AR(M2IY s ueuld UG lb. ayai
A1H1Y10] AH ¥RIA B 5, A1 sIHall A6it]ld sIHER A ANU2(ls
[Quie YRI—A€T9 ol SAH-R(AA) 860 " SIHER" ofl UIVAUIHI
AHIA UIA 8. AR MYH U2isR A4e1 d Alldlls [Qaie Uil
SHH-R ¥ 8601 "GUIAN" ofl UvAuIH HHId Ui B, I AeR
Aleidfls [Qgieall oA (aRld sai0fl AYRT Adl SIUEI &IRI AU
olIHER Sleal AMUUIHI A19d B. AIMYH Sléal ¥eludig 5, |
Sidoll MYH yaisRl d AUdfls Qe yridl sdH- F 859
"Gellal" ofl uvuloll AHIA YR B ¥ e”lddl YSIEl ollHER
JRId &lIYSICal §A oY &RI AMNUIHI A1 B, ¥ YYG UUH
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uzisiR "Geldl" ofl culvAIHi AHIA UIA & ol dflal A1Uls
[Quie URI-acww dHy Alddlls [Agie (xRAd) 3¢y €SS
GI9L US 8 ol dol A€ R citiaisdl &R 8. dYHi AU ollA.
Sieal LlIddio] &, I SlHoll VRYER AU olIHER SIS AH d4lg]
Hivrellof (oideot &fl 2% st 8. FaHi YRIAA B § Al AIHIGIANIH]
[siHe]s arlv &l oisai gel sAT eyl AYHER HYR B
al1s3Hi [o112]s UIAE! Hal ddlofl 521 ASUIR] Vil A0121 3 d o
% vid ol MHI(RIScIE] sioddi Bal. AIHIUINIRA dHal IRSIUEAR
Aa AAofls [Qaie Yrlel sdH-U A5, B, Aol AU dHY
AlNs ([Qdie URl (2ARAd) 3GA-AESS ofl 36 <2 ofl 6idl
530, sed] ool Retiid [A3ey olisaiell ARsiuewR Jd el
s 8. Y A40191 oiIse] usdl [EdRilell UalR 418, doll Ho
%Y1 Yoi: 22IMd I EIE HIAA B. UG olld. YA Sieall
A. A1 AR.—R00U AA.2A]. Uloll <R Hi NG &AY B 5,

"Analyzing the above decisions of this court,
it cleat that the provisions of the Evidence Act in terms
do not apply to the proceeding under section 10 of
Industrial Disputes Act. However, applying general
principles and on reading the afore state judgment, we
find that this court has repeatedly taken the view that
the burden of proof is on the claimant to show that he
had worked for 240 days in a given year. This burden is
discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily
waged earner, there will be no letter of appointment or

termination. There will also be no receipt of proof of
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payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.

Drawing of adverse inference ultimately
would depend there after on facts and each case. The
above decisions however make is clear that mere
affidavits or self serving statements made by the
claimant /workman will not suffice in the matter of
discharge of the burden placed by law on the workman
to prove that he had worked for 240 days in a given
year. The above judgments further law down that mere
non-production of muster rolls for per se without any
plea of suppression by the claimant workman will not be
the ground for the tribunal to draw as adverse inference
against the management. Lastly the above judgments
lay down the basic principle namely that the High Court
under Article 226 the Constitution will not interfere with
concurrent findings of fact recorded by the labour court
unless they are perverse This exercise will depend upon

facts of each cash. "

&d ollHER &ICall SAHI A1HIGINT Al SIEf [G1HR]S
8SH Aludl of &dl d [aifddie sslsa & sig ai1x3 SIS 5, WdAR
Alel el Audi o adl. 2l A%NHI e AAAAHA €21

AIHIYIN6l] SHUHI 81 AIH, AIHIUINIRA HRFERIA SIS SIRUE
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H¥ol ANdl Addl €2a1d% ANl ofdl dxx Uldiofl uid
[Qenafla sANi BA A%ERI [Aaad Y sA otefl. RYER
AIHIGINIH] AHIF.S]. AAseofl san—u(ofl) Hyoiofl 4091 olls
S} 8ldlgf 2ure Ad Aol U B.

AIF. 9. As2—1€v9 ofl saH U-Us : veelldl yd Rd) :-

SIS HI[AS 8601 AHNYIHI K191 AS IY¥dl] AUiS ofIS3)
s3] 81 Ad| si U GUI2IHI SIA AU SIHERIG ©eell:—

A - d siHeERIH weellal sreN exildadl s Helalioll Aufld
12l AUUIHI of AHId] 8l Al alidlell Hea Y3 of U &l
AHYYl d siHERS Al gl cied dlisloll yea Ydle Ade
AUNUIHI of 2419, I JH] ug

ofl 1= a siHeERa v2ell guid uis ollsloll €25 YRI 9N Hi2 AYd]
& Helaiell 9y &lu, ddl doil Cl191 HI2 UER [EURAoll AU U2AIR
¥2d AR AUIHI of 2419 i Y] Aol

Al 1= AYAd 24812 GUR AYUI d A4S AB2HI W&011 MRILY
s3lal failEre 52 Al AdfEsiF] GuR 8Add] 2d ollElA simadiai
ol 2419, i Yl s3] s alel.

be the it and the reasons assigned and the
conclusions drawn by the Labour Court are cogent and
convincing requiring no interference of this court in
exercise of the power and article 227 of thie Court
(Para.15)

Letters Patent Appeal No. 368 of 2003 with
Civil App.No. 2297 of 2003 Hon Gujarat High Court, State
of Gujarata Vs. Shaikh Mohammed Rafik Gaffar.
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The contention that the workman was a
causal labourer and was appointed only for 29 dayus
and he had not completed 240 days, as required on the
date of termination and therefore the order of the
termination was on the legal side without vilatation of
the provisions of Industrial Disputes Act, Prima facie
may appear to be right but not very much acceptable for
the reasons that if all the holidays and intervening
period of resumption of the workman till the termination
of the same added in the 190 days, there is no dispute
that the period would be more than 240 days and the
view on this point by the learned Single Judge, canoot
be said to be in any way unjust unreasonable or
vulnerable requiring our interference, or nothing has
been spelt out, which wold remotely indicate that there
is a fit case for interference Therefore the appeal is
required to be dismissed at the threshold, Accordingly,

the appeal is dismissed no order on civil application.

Al A1 wendlA 5, el Y€l olHeER ds] AEIdd
A2l ollHER AMH sie MeIMNd s [~Fedid] Yxor od] iRl
BRYERA S1d STl Y141 HI[GF Y SAT A2, A1 A¥2ANH]
&ldoll 3AHI A olloid YRUR SAIHI HIfAS [ovsn 21-dd 8. i
AN AHT A1H19101 A% d1Od oiRvig 2Aied AV 2AsiR AH o],

dHY A AHRI SAoll AHLotHi oflA HYxCioll YSIEI BUR AIUR
Au{1A A,
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Al SIA HRFERIA ddHoll Hidlelall [c1deaiHi ol
APIEGURCA Yoiiofl Uyl ¥endd 8 5 Al AIHIYINIH]
AsUR] Al 40191 Ad s1249M13] S0l &dli A A2 ¥ s172(13] s20
gdl. d 1Y diRU AIG B. Aal AIHIYINIRA Al g2l sl duid
allZlA, ol UaR § dsil dadR 4 YsAd oefl. 2«1l SIg
[A3¢uol] eslsd 2¥ERG Bde dURIHI 5 oy €219 YRid1E
AIHIGI0 YR s3] A3d aidl. saH-u(s) ol Gu exiidd]
AU DHfAR YUR HRYER] AIHIUINIHI—T0 [EUA Sd| YUR
SIH S Bl IR dHal 2l Sl Usd! oflZlA 24d] oflElR ualRR,
Asil dadR el &ss (B4 Ysdl dHudl WA, Al S
AlHIGINRA A]] SIg URN%R S &l doll Y11 Y 5 ot
AIH AIHIYINRA Al.0l.982 ol sAH-u(Ag) ol AisiicHs
21 gf2Al0l]l 2UTUL] ¢ie ST B d YRAUIR Y1 B. A ACIE YSIE]
efA dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 —Ss 25 F, 2(S)
V-Constitution of India 227 Termination of Service
Respondent work man a daily wager terminated from
service—Respondent workman a daily wager termination
of Service from service Labour Court held it illegal
passed Award for reinstament with continuity of service
but without back wages Hence this petition Held that
Labour Court has rightly drawn conclusion with reasons
assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the background
of law settled by Apex Court, it is held that labour Court

has rightly examined the matter and has
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(2) alid. JRId &IgSIE LdRI R009(0) GLHEL-CL 217564 €
2U.2{].21.01.908RF, 10995, 109, 10RRE Vol 1037 2§
R009 Hi dI.29/ 0% /000 all A% GIHER ANUd &SIl Hiol.
ARl &l 2.5, ABlS A18A A1 5l.vA520] SEH-R 1A,
RU-ofl, RU-1§. JU-D il JU-AA. A9 ([AdrRY] Ui s3]
YSIEI AU B. ¥ YSIElol] oiSH 211 A18 Y AVIM B,

(R) acey Asos AA.AA.Y. Uloll 6. 29UU ollH, A¥lol
BIEYSIE HollYGHIR Ol ol 222 1S A% 0l Hal oflnA]

(3) AEES 522 AA.AA.D. Uloll of. U33 dld. olxd &SI
AASHIS UYER HIYSH Vial Ugse A1 Ald dHal ofloy

(v) UCES AS0S AW.AA.X. Ulsll 25 ollH. HgIA slgsie ¢l
UA1Soe 2] 2014 S1. A1, 24010l s dl. (4. 5 olIoRI%al,

(u) 20.2{1. 4.0, QUY0¢ 21§ 009 dllH. A%RId &IYSIE 222 S
yx1a (. eflujend ygeig gl

AIS.9]. Ase 1Ew9 o]l SAH JU—AY :— 82l SA SIHERA
s3lel]l s1A Avid] olioid :

sIef siHeRd ©zefl sa1Ai A41d] &l Aal AHIds SIS
R(sdilal SIA Al HIF IR dBl GiRddll alIgls] glu Ad]
g2l sdl sIHERIA §31ell sI1A Bl HI2 BAYUIHI A1 d 2d ds
A1) AgA. Aol Ad] ©zell s2di sIHER] 53] sI1A 84l HI d]
dxilal oflm ufsdl sdi vad] uieall 211ud] e,
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¢l gos@lud ([sye Ase d1g ¢l gosilud (e I 36
€SS

Az 2ys ¥ gdlall siHeRld. veell sdig
[QuRUIHI A1} 81, d Ydloll dHIH SIHERIS d Udlofl aisai
daofl 2fafl21R1E] 2Aof2AR s AIE] AR 5] UsRl. il weefld
AIssA diRvioll AT 21891 Ald [Ead usdl A1U12(ls 42e1d]
%11 ABAISR Euiied A1 ddl 22N aiIElR oIS GUR dofl s

oisd AUleisdl] ssiefl.

dEGWRId  dyHi A vel Ag WNgA F, uidl
A0l SlA Aoitioll YAId &l Aed SIA of def ASIY
AlH1d11ef] did Hioldial SRRl oigfl. Hal A2AIG oIHER &IESIE
cqRl MAUING &A% 8. 2ol ¥ d AHA [Adiedf] arRlviiai sla
HyR Adl 8. ¥l s3la vidl sld ydl alicidal tuial Al

A1H1910160] did Hioll of ASI.

AIH, BUASA dHIH alloidla £lal JAU] A dl 2ure &
& sauRl evid arlv €l gai sAl arRlv YUl 40191 6lis?] &d] 240l
21 a1 AHA 5 aid] ued] 211Ge41A121 s8dId] eirdl sl Ugdl
AleNofls [Auie—ew9 ofl aiss] sAVJA] Y€l Yl AHA A8l LR
Sl AP ¥ SAAA of @l A1l A%NHI HR¥ER Yddd Yai:
2Id gdl 409 Rl2] A8 6SSER Glal B. da UAd
oiSellol USAE [EUAlofl UdIR AUl ESSER Gl 8.

AL ABNHT AHHIR A1 [AdIEH] 4R%¥ERA Yddd
Yoi: 22IMd s3] usd [EdA] ofl Windl YR 418 ollsHi ddliall
A1HIYI016 SH $H19d] [Aaid] sa B.
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Al 513 oflon ugisiRefl Gae dauRt ia dgA dl, &
ddly2 21 2% &. #1F UId 2Aysadi vdlofl ¥alla 8. § acee &l
RRA1S WIdIHI ANHER dIZ S ciondd] 6d). A did uil & §,
Alel] 21 ofls?] 243 @i SIg weAd 21Ad] of &dl & d 249
SIgf o2y AYIHI AH1Ad of &dl. BIH § 925 HYR] S L ol Hol
31.300-%00/— A% HA B.

A did Uil 8 5, Adlal A1HIdIN e ™I ¥3NyId YXo
SIH U ofldIgdidi AHIddl Aol F2dl A%Y YR ded] 3% AHal.
88 § R09¢ P A¥HER ]S &dl. A did vl B 5, Hal Gulalal
dard] si213) 243 SIS wdAifed] otefl. 23 did vl & 5, J sldal)
54 9 9N GllE 52 B ol A1 3 AARA SIF S1A 2RY 5 ot
daey #131 s149013] HiZ HIR) Ui SIE A1U1R Y1dl ofell. A did v
8 5, ald HR] ADdlsI ges 1yl AId &, A did w3l B 5,
sldol] 2129 A s gyl 12 sl 8. A did uil B 5, siu] &g
Hi2 28RHlall (oid] (o1 Hyol siRIdI] sdi0f] &ly &. A dId
U3l 8 %, A1 9 9y 2101 AHIRA SIS A0 lall 2A4US sl il

&lda] s1H AxoA1e] Ry B,

A1 513 oflo yeisiR dildl] Gae duidai weid 8 5,
Al acee ] [RFAUY uididi AYHER ds 5% oinddl edl AHY
AAloll oIs3] 2431 9IuIHi S WsRid A1Ad o &d] 5, dilal Sig
o2y AdIHi A1Ad of &dl. A1 SIA A8lotl A12flofl Gae dul
elal AR dl dHi A ¥RIA 8 5, A did Wi & 5, oAU Usd|
AoHeR sHURRA U siH Adidi Alag eg. A1 sAA
R0V ofle 4162 A1 2411 s1312(13] Ayoflal AH1UA & AR
&ldall sIHERIS] dflal A1Ud ol€ll. 41 s13 ofl% U2isiRg] (o1 R]S
SIRAEARCA| UISUI o &g el A=l 2816 URell Y141 uefl weiig
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o€l dHey ofl% U2ISIR Ual i1 &slsd dxflofl Gae duiRidi soid 8.
A1 s1A oflo V2SR ol IS A 1Ysd AH2ial] d=dlell 20—, ol
sRauIEHT Aol elvia drRluidll eslsa 2uwe yiaiedl 2eifda s
o1ef].241 513 oflon uaisR dflal el slofl diRlu 30/a/R04¢e
e1dd 8 IR dA21A &lddll sRAIE dl.ou/0F /0T dll A¥
EVid S| B, AAIRA U 9N HIs] elvid sdlIg slgf AP SRR
e21ad aidl. 21H, ofl yaisiR dilell A U Yridigl AHifdd
SAIHI (015501 @1 &1 Hgl 0f.Q VHal R ol ¥dIct aiSRHI A Yal
ol.3 ofl ¥UIol AU §SH H¥Ot AIUUIH]T 241D B,

—:: 88¥ -

q. I S1Hall ofl% Y2isRall 282021 0. UU/R0R7 ol IHYR
SAIAI 19 B,

dl.R¥/03/08RS.
AN HoIOR.
(sl.2.5182)
DRAIg(Sa 215242
HOR HEIEd S citiR—q, WHaidR.
A1€.8l. ol. VF-009TL.
[ARAEgHR UIgs|
(2o112AI52)



