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34 201 9N Glle S B d¥l SURY A0—-v0 [EUA SIH S
ol®fl. ggHi AIHIUINT ¥RNA B 5, SIH Y3 di IRYERA Pl S«
8. ¥l 2520 U A8ld € SUI VRY A V. URGIE | SIH
HRYER %] 2AdIE Gurel] Yoiiofl ATl & FAHI dHall HidR(lol]
[1deatoll &Slsdlal AHal AHUA B, B2 dUIRAHI VRYERIA
¥RIdd 8. Al ais?lall (axejs diRlued 6is?] sl &dl 2l
oaisHiell wel sed ® % &slsdiell [Azeudl sigf eslsdl A1HI9IN]
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% 285 Gu dld]l 3d ol€ll. A1 SIA AIHIYINT dRE VHaS HEd]
AL ol A1HIdIN6l AHiell 68192 WA el ol AlHIYIN]
YAl 6SS citd SAUIHI AHIAA B. AV A €3Alol AIHIUIA o]
sosse Ad] o 28l & sIREIS, YdIGiall YR 6SS 64 YAH RURGIE
Bde dulRdall YRl &S oitd AAd al sdld A1 & &, A1HIYINRA
A1 5A UdI9dIH] SIS A d18d o] al 2R¥ERA SIEf 8slsdal
ussRd odfl. el AlHIginA Afls [Adie URloll sad u-
A5, B ol AU ol 2l sie AICld Ui B,

Al Sl. A8 ofl san—-u(efl) : A0l aisdledl vl 2

S SIHER [AHR AYU] AH[BISA 2% AYUU| S|
Y| ARSIRULEA of &l Ad] &sclld 21841 dofl SIS sYR0tl 18 of
gl Ad] dinicitll vHgal siHcitlla sRA visla & ddl ofis?
Aelddl] 2Huis ollsai &l, dl d Aed] yea Yl 40191 ofisai &,
D SBURL. Al SIA Ad HUH HE] AN — 750 [EUH SIHER YRUR
U1 AGA d 2ol & 41 249 AIHIYIN %RI olIHER YMH Sléall
Ysielofl A1UR d1Od 8. A1H19101 A2€1 %IRI Uldloll oA ot 1HIH]
Al ARAVUIRAHI ¥RIAd B 5, AR AHIGeA 18] sIRIuea(a 213
S 8 ug dofl 2A1fAd] 12 119101 UIA SIE URl USRaMl Yrid]
Y s ol B, Ui 1Ge AR(MIY s ueuld UG 8lb. ayai
A1H1910] AH ¥RIA B 5, A1 sIHall A6it]ld sIHER A ANU9(ls
[Quie YRI—A€T9 ol SAH-R(AA) 860 " SIHER" ofl UIVAUIAHI
AHIAI I 8. YAR MYH U2isR A€ d Aldldlls [Qaie Rl
SAH-R ¥ 8601 "GUIN" ofl UvAIHI HHId Ui B, I AeR
Alei2(ls [QAgieail oAi (a1Rld sd10f] AYRT Adll SIUEI &IRI AIY
olIHER Sleal AMUIHI A19d B. AIMYH Sléal ¥RNUdig 5, |
Sidoll MYH yaisRl d AUdfls Qe yridl sdH- F 859
"Gellal" ofl uvulol AHIA YR B X e”lddl YSIEl olIHER
JRId &lYSICal §A oY &RI AMNUIHI A19d &, ¥ YYG UUH
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uzisiR "Gelal" ofl culvAidi AH192 UIA & ol dflal A1ls
[Qaie URI-cww dHy Alddlls [Agie (xRAd) 3¢y €SS
GI9L US 8 ol dol AR HURI citiaisdl &R 8. dYHi AU ollA.
Sieal RlIddio] &, | SlHoll VRYER AU ol IHER SIS AH d4lg]
Hivrellof foideat &fl 2% s B. FaHi YRIAA B § A=Al AIHIAINIH]
[siHe]s arlv &l oisai gel sAT Ryl AYHER HYR B
al1S3HI [6142]s UIAE! Hal dlof] 5271 ASUIR] 2Hal A2l 3 viod
% vid ol MHI(RIScIE] sionddi Bal. AIHIUINIRA dHal IRSIRUEAR
Aa AAofls [Qaie Yrlel sEH-U A5, D, Aol AU dHY
AlNs ([Qdie bRl (2ARAA) 3GA-AESS ofl 36 <2 ofl 6id|
530, sexd] ool Retiid [A3ey olisaiell ARsiuewR Jd el
s 8. Y A40191 olse] usdl [EdRilell UalR 418, doll Ho
%Y1 Yoi: 22IMd U1 EIE HIANA B. UG olld. YA Sieall
A. A1 AR.—R00U AA.2A]. Uloll <R Hi NG &AY B 5,

"Analyzing the above decisions of this court,
it cleat that the provisions of the Evidence Act in terms
do not apply to the proceeding under section 10 of
Industrial Disputes Act. However, applying general
principles and on reading the afore state judgment, we
find that this court has repeatedly taken the view that
the burden of proof is on the claimant to show that he
had worked for 240 days in a given year. This burden is
discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily
waged earner, there will be no letter of appointment or

termination. There will also be no receipt of proof of
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payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.

Drawing of adverse inference ultimately
would depend there after on facts and each case. The
above decisions however make is clear that mere
affidavits or self serving statements made by the
claimant /workman will not suffice in the matter of
discharge of the burden placed by law on the workman
to prove that he had worked for 240 days in a given
year. The above judgments further law down that mere
non-production of muster rolls for per se without any
plea of suppression by the claimant workman will not be
the ground for the tribunal to draw as adverse inference
against the management. Lastly the above judgments
lay down the basic principle namely that the High Court
under Article 226 the Constitution will not interfere with
concurrent findings of fact recorded by the labour court
unless they are perverse This exercise will depend upon

facts of each cash. ”

&d ollHER &ICall SAHI A1HIDIN] Al SIEf [G1HR]S
8SH AIudl of &dl d [aifddie sslsa & sig ai1x3l SIS §, WaAAR
Aal vel AHIudi o &dl. 1 ANNHI e AAAGd €2dIAY
AIHIYINGl] SHAHI 81 AIH, AIHIUINIRA RYERIA SIS SIRUE
YO ANl Al €2d19% AHANAl ol dHy Uldiofll uiRd
[Qeiofl sAH1 8 A¥eRIS [Qard Y A ol RYER
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AIHIGIN1H] A1l AAseofl san—u(ofl) Hyoiofl 4091 olls?
S 8ldlgf 2ure Ad Alolld YR B.

AIF.9]. As2—1€79 ofl saH U-Us : veelldl yd Rd) :-

SIS HI[AS 860 AHNYIHT K191 AS d¥ol] A4S ofIS3)
s3] 81y Ad| siF U GLI2IHI SIA AU SIHERIG ©eell:—

A - d siHERIH weellol sreN exfdd] s Helalloll Avlld
12l AUUIHI of AId] &l Al alid]Aell Hed Y3 of &Y &l
AHYYl d siHERS Al gl cied disloll yea Ydle Ade
AUNUIHI of 2419, I JH] U

ofl 1= a siHeERa v2ell guid uis ollsloll €25 YRI N Hi2 AL
& Helaiell 9y 8lu, ddl deil G191 HIZ UER [EURiall ARAURI YR
¥2d AR AUIHI of 2419 i Y] Aol

Al 1= AYAd 24812 GUR AYUI d SR AB2HI &I ML
slal failEre 52 ddl AdifEsiF] GuR sAdd] 3d ol cimadii
ol 2419, i Yl s3] s alel.

be the it and the reasons assigned and the
conclusions drawn by the Labour Court are cogent and
convincing requiring no interference of this court in
exercise of the power and article 227 of thie Court

(Para.15)

Letters Patent Appeal No. 368 of 2003 with
Civil App.No. 2297 of 2003 Hon Gujarat High Court, State
of Gujarata Vs. Shaikh Mohammed Rafik Gaffar.



1835202 (@]) ook ua /R0R%.

The contention that the workman was a
causal labourer and was appointed only for 29 dayus
and he had not completed 240 days, as required on the
date of termination and therefore the order of the
termination was on the legal side without vilatation of
the provisions of Industrial Disputes Act, Prima facie
may appear to be right but not very much acceptable for
the reasons that if all the holidays and intervening
period of resumption of the workman till the termination
of the same added in the 190 days, there is no dispute
that the period would be more than 240 days and the
view on this point by the learned Single Judge, canoot
be said to be in any way unjust unreasonable or
vulnerable requiring our interference, or nothing has
been spelt out, which wold remotely indicate that there
is a fit case for interference Therefore the appeal is
required to be dismissed at the threshold, Accordingly,

the appeal is dismissed no order on civil application.

A A1 wendlA 5, el Y€l olHeER ds] AEIdd
a2l oliHER YMAH sie wAINd s [~Feidl Yot ofd] erRdlai
BRYERA 281d STl YA HI[GE Y ST A2, A1 A2ANH]
&ldall 3441 d olioid YRUR sAIHI HI[ES [ovs: 2-1d 8.
2%oNAH1 A1H19101 A% d9d oivig Aied AV AsIR AH o],

Ay AHT AHRI FAoll AHDaiH oflA HYGiall YSIEI BUR AIUR
Au{1A ¢lA.

Al SIA HRFERIA dHall HidlLlall [c1deaiHi ol
APIEGURSl yoiiofl 2ueuldl wRIAd & § dl AIHIGINIHI
AsUR] Aol 4019 Ad s172(13] sl &cti A A1 ¥ s133(17] 520!
adll. d A1 ARV UG B. Aol AIHIGINRA dilal gl sl duid
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alldlA, ol R § dsil dadR 84 Ysdd oefl. 21l sig
[A3¢uol] eslsd 2%ERG Bde dURIHI 5 oy €219 YRid 1]
AIHIGI0 YAUR s3] A3 aidl. saH-u(3s) ol Guz exiidd]
AU DHfAR YUR AHRYER] AIHIUINIHI—T0 [EUA Sd| YUR
SIH S Bl IR dHal a2l Sl Usdl oflZlA A1 oflZl4 UdlR,
dsil 9aaR Aa &8s (&A1 Ysdl AHudl AgA. A1 sIA
AlHIGINRA A SIg UIRN%R S &l doll YRId1 Y 5 ot
AIH AIHIINRA AHl.0l.982 ol sAH-u(Ag) ol AisiicHs
21 gf2Al0l]l 2UTUL] ¢ie AT B d YRAUIR YR B. I A YSIE]
efA dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 —Ss 25 F, 2(S)
V-Constitution of India 227 Termination of Service
Respondent work man a daily wager terminated from
service—Respondent workman a daily wager termination
of Service from service Labour Court held it illegal
passed Award for reinstament with continuity of service
but without back wages Hence this petition Held that
Labour Court has rightly drawn conclusion with reasons
assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the background
of law settled by Apex Court, it is held that labour Court

has rightly examined the matter and has

(2) olid. IARAd &SI tdiRl R009(0) GLHEL-CL 217564 €]
20.2{1.20.61.9085, 10995, 109, L0RRE al 1039 s
R009 Hi .29/ 0% /009 ol A% GlIHER IANRId &lgSICall Hlal.
oA IRIYdT 2l 0.5, 2A81s A18A AI.Sl.AS2] sAH—R 4],
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U-ofl, RU-1§. JU-D il JU-AA. A9 ([AadrRY] Ui s3]
YSIEN AU B. ¥ YSIEloll oiSH 211 A18 Y AVE B,

(R) acey Asos AA.AA.Y. Uloll 6. 29UU ollH, 2A¥lol

BIEYSIE HollYGHIR CiR ol 222 1S A%¥8l0l Aal ofl A

(3) aces $22 Ad.AA.¥. Uloll o. U33 ofld. ollzd &IgsIe

AASKIS UYER HILSH Vil Ugse A1 Ald Hal ofloy

(v) 2ces Asos AW.AA.R. Ulall R3S ofld. HgIA &lgsie ¢
V{1502 2fl 3014 S1. 2], 24010l s d]. (. 5 dlioRIYal,

(u) 20.2{1. 2.0, QUY0¢ 21§ 009 dllH. A¥RId &IF5IE 222 S
yxia [A. efluend ygeg gl

AIES.9]. Ase 1eT9 ol SAH JU-3Y :— 92l SA SIHERA
s3lell s1A JAudI slloid :

sIef siHerRal] 2efl saU1Ai 241d] 811 Aal AHIds SIS
R(sdilal s JAudl HIA R d@ Rddll alPRls] 8l A
092l s2dl siHeRIA s21e] s1A BAUI HI2 sAUUIH| A1] d Ad ds
AN AgA. 20 Ad] el s2Ai SIHER] $3] SI1A BAUI HIA A
dxilal ofl®) ufsdl sdi vad] uieall 211ud] g,

¢l gosElua [Suye 2Use dlg ¢l gosElud [Sge JyRid 36
€SS

HIAE 2ys * 9ol sIHERIS. 2@l sdig]
[QURYIHI A1) &1, A ddoll dHIH SIHERIG A Udlal] oflsAi
ddoll AloflRNE] 2Aof2a1R As 1€l dAR 5] USl. ial 2flof]
AlssA diZviall 1911 21691 21d [EdA ysdl 2112(s 2428 d]
¥ IHI AzdI] Euile 1A Adl A oid]A GilS GUR ddll As

sisd Uleisd] siefl.
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deGURia aydi A yel Ag AgA 5, uid]
A1HIYINI6l] SIA Aitall 1A &1” AAed SIA of def ASRY A
A1l did Hioldia sREI olefl. Aol A2AIB dIHER &lgSIE
LRl MM UAA % B. Aol ¥ d AHA ([Adiedd] difluiiAi sld
HoyR Adl 8. ¥l s3la vidl sld Ydl alicidal euial Al
A17191010] did Hiofl of ASIY.

AIH, BUASA dHIH dlicidlal £lal AU A dl 2Ure &
5 sauRl evd drRrlv &l gel sl darflu Yl 2q0id1 ofls?] &d] 10l
21 sl 4HA 5 oid] yeud] 21162414121 sgdid] erRdl sl vzdl
AldAls [Adie—1cw9 ofl aiss] sAJAc] Y]l Y€l A 681 LA
KA APA ¥ SAAA of G-I Il A%2NHI RYER Yddd Yo
2INd gl 403 RAaflUIRE] 418 &SSER olal B. a A
olSIlol USE [EUlofl U2IR ANUd| ESSER Glal 8.

AU AINHT AHHIR A1 ([AUIEH] 4R¥ERA Yddd
Yoi: 281Ud s3] usd [EUA] ol uindl UalR A18 olislaHi ddioll

A1H19190101 §SH SH19dI [Aaid] 52 B.

A1 513 oflon uaisiRell Gae durRt tuia dgA dl, §
ddlyz 213 26 &. HRl uid udlell ¥llal 8. & acee HI R[UY
WIAdIHI AFHER A 5% oiondd] adl. A did Wil & 5, Al
A1 dlls?] 23 “vIAHi SIY nsAd A1Ad] o edl 5 d 243 slef
go2ry) AIHi A19d of &dl. 8ld § ©2s HY? S L dl Hal

3l.500—Uoo /- A% HA B,

A did U] 8 &, Al A1d19190101 i %31 H¥o

SIH U oldI9d I AIddl Aol F2dl AY YR ded] 3% AHual.
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88 § 090 JH AYHER ] &dl. A did vl B 5, Hal Gl
dard] sixoM3) 243 SIS wdAifed] ofefl. 23 did vl & 5, & sldal)
324 AU 9N ofle S © Vil Al A} AHRA SIS SlA Y S|
o®fl. Ay HIZ siHaM3) HiZ HIZl Ui SIS A1UR YAl olefl. A
gid vl 8 5, aid #1Rl AIDdIs| wes HyRlel AIA §. A did vl
8 5, slddl 2R A sl wdl HI2 sl V. A did uil B 3,
sl gdi Hi2 AsRHall [aid] [ud Hxol siFdlgl saldfl &l
8. A did U3l B %, 21 AU dY £R410l HAHIA SIS ool 2us
s}l ol®f]. Gldo] sIH AxoA1d] 21 .

A1 513 oflon yeisiR ddlol] Bde dulAHi ¥id 8 5,
Al acce Ul RAUIY vidiHi AFHER dIS 5% oionddl &l AHY
AA1oll ofisd] 243 9IuIHi SIY weRid AH1dd o adl 5, dilal Sigf
go2ey) AdIdi A1Ad of &dl. A1 SIA Aol A12flofl Gae auH
1ol dgA dl dHi A2 wR1d 8 5, A did W3l & 5, R0AU Usd]
AoHER sAURIRA U s1H Adidi Aldg &g, wHHIR] sAAA
RoU alle AIB2 AIRPIY 1] s1¢49(13] vAyoflal A0A B AR
&ldoll SIHERIo]l dflal AUd o], 241 s13 ofln U2isRg (oiHR]s
SiuEAR0(] U521 Yo g 1Y A SIS URell Yrdl uRell g
ol®fl Ay oflos u2isiR Ual 241 &slsd dxflofl Bde duIiHi Soid 8.
A1 SIA ofl URISR oIS 2H A1YSal AHeial] dlofl 2024, ol
sRuleH dxflofl evid dl.acee e11dd & u3g AIA sl HlEoall
Aal s¢ ARV elvid 2j1 d Aol slRrle, HidRllell (a1dedt
AldIE URofl yaiioflaivel exidd oigll. 241 513 oflon uaisR dzilal
@2l sdlofl diRlv 0q/03/R0%0 €21dd B YR A &ldd|
sRIE dI.RC/ 0¥ /0% ol AY ElVid SA 8. AAIA v uy
HIS| Elvid sdlgf SIE A1y sRREI eildd ofell. 13, ofl yaisikR
dilall 4 2ure Y191¢f] Aifcdd 411 (o150 @1 &1 Yl of .9
Aol R ofl YY1t oiSRHI AN Yel of.3 ofl ¥dIo! AIUZ] §SH Y¥O

AIUYIH A1d 8.
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a. 1 SlHoll ofl% Y2iSIRafl 250 6f. U1 /07 ol lHYR
SAIHI 2419 8.

dl.R¥/03/08RS.
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