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ussiRd olefl. el AHIgINA Al2(ls [Adie YRlofl saH U-
A5, B ol AU ol ¢idl sl AICld Ui 8.

Al sl.A82 ofl saH—u(ofl) : A2l alisdlof] v -

SIE SIHER [AHR AU ABSA 2% AYY] ASRHIA AHYY]
ARSIRUEAR of &l ddl esdid 4l doll slef sYall 19 of &1
A dinicid] 2141 siHcidlal s1RA visld &R dd] ofis?] A&ldof]
AUis aIsHi el, dl d ded] yea Y A091 ol §. AH
S&UI. 1 SIA Ad UYH HEI AN 50 [EURA SIHER YRAUIR S
AfA d 2idoll & I 3 AIHIYIN &RI oIHER JMH Sleail
YsIElall AHIUR 1O 8. AIHIUINI A2€1 &IRI Uldloll GRUIUolIHIHI
Al AAVIAHI ¥RIAd B 5, A1 24182H121el] s1dyeuld 213
S 8 ug dofl 2A1fAd] Hi2 1419101 UIA SI YRl UsIRall YRId]
Y s} oldl 5, Al w1Ge AA21efl s ueald A e, dyai
A1HIYIN] A ¥R B 5, Al SIHall Acielld sIHER A A4S
[Quie YURI—AcH9 ol SAH-R(AA) 860 " SIHER" ofl UIVAUIHI
AHIA UIA B, AR MYH Uik A€l d Al [Adle Rl
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SAH-R ¥ 8601 "GUIaI" ofl cUrvAIH A1 Ui §. I AeR
Al [Agigadl ol [o101d sd10fl AYET Adl SIRUEI &RI A1
GIHER SlEal ANUIHI AHIdd 8. AIMUH Sleal ¥RIUdIg 5, i
SiHoll MeH UaisiRl d Adlls [Adie URIsl SAH-] ¥ 860
"Geldl" ofl UvAlell AHIAA YR B ¥ eTddl YSIEl olIHER
ARId &IFSIEa §EH AoU &R AMNUIHT AHIAA B. ¥ Y¥G UUH
uzisiR "Geldl" ofl culvAIHi AHIA UIA 8§ ol dflal A1U1ls
[Quie URI-cw9 dHy Alddlls [Agie (xRAd) 3¢y €SS
GI9L US 8 ol dol AR R citiaisdl &R 8. dYHi U ollA.
Sieal RlIddio] &, I SlHoll VRYER AU olIHER SIE AH d4lg]
Hiorellof (oideoat &fl 2% st B. FaHi YRIAA B § A AIHIYIANIH]
[siHe]s arlv &l oisai gel sAT eyl AYHER HYR B
al1s3Hi [o112]s UIAE! Hal ddlofl 521 ASUIR] Vil A0121 3 d o
% vid ol MHI(RIScIE] sioddi Bal. AIHIUINIRA dHal IRSIUEAR
Aa AUofls [Qaie Urlel sdH-U 215, B, Aol AU dHY
AlNs ([Qdie URl (2ARAd) 3GA-AESS ofl 36 <2 ofl 6idl
531, sed] ool Retiid [A3ey olisaiell ARsiuewRR Jd el
s 8. Y A40191 oiIse] usdl [EdRilell UalR 418, doll Ho
%Y1 Yoi: 22IMd I EIE HIAA B. UG olld. YA Sieall
A. A1 AR.—R00U AA.2]. Uloll <R Hi NG &AY B 5,

"Analyzing the above decisions of this court, it
cleat that the provisions of the Evidence Act in terms do
not apply to the proceeding under section 10 of
Industrial Disputes Act. However, applying general
principles and on reading the afore state judgment, we
find that this court has repeatedly taken the view that
the burden of proof is on the claimant to show that he

had worked for 240 days in a given year. This burden is
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discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily
waged earner, there will be no letter of appointment or
termination. There will also be no receipt of proof of
payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.

Drawing of adverse inference ultimately would
depend there after on facts and each case. The above
decisions however make is clear that mere affidavits or
self serving statements made by the claimant
/workman will not suffice in the matter of discharge of
the burden placed by law on the workman to prove that
he had worked for 240 days in a given year. The above
judgments further law down that mere non-production
of muster rolls for per se without any plea of suppression
by the claimant workman will not be the ground for the
tribunal to draw as adverse inference against the
management. Lastly the above judgments lay down the
basic principle namely that the High Court under Article
226 the Constitution will not interfere with concurrent
findings of fact recorded by the labour court unless they
are perverse This exercise will depend upon facts of

each cash. "
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84 ollHER Bldall FAuHI AIHIAINI Alal SIE (o1HRIS §SH
AUdl of &dl d [a[Aaule eslsd & sigf 6193 SIS &, UalR Alsl ye
ANdi o &dl. Al ANNHI A2 AAAAE €dIA% AIH Aol
SOI%IHI GBI AIH, AIHIYINIRA HRYERIA SIS SIRUEI YA AU
Addl €A ANAl ol@fl dxe Uldlell Ui [Qeiafly sJdai
280 AYERIG [Aa1d Y S o1efl. URYER AIHIYINHI AIE.S].
As2ofl saH-U(oll) Yxoioll A2l 6ls?] s &ldie] 2ure d
A16fld g1 B,

A1¢.5]. ANs2—1€¥9 ofl saH JU—AS : ©2elldfl yd 2mRd :-

SIS HIMAS B850 AHN9IHT 291 As dNofl 21UiS allS3] s3] Bl
Adl SIS YRl GUlIAI SIA AUdI SIHERIG ©eell:—

A - d siHeRldl veeflal siReN eifdd] As Helolel Avfld
oIl AIYUIAHI of AId] Bl al alidlRell Hed Y3 of U &l
Y4 d sIHERS Al olldlA oled allslofl Hed Hlof ddol
AUNUIHI of 2419, I JH] uRg

ofl :— d s1HER ©2ell guid Auis aisilall €25 Y1 dd HI2
Al © Helo1e] dg 81y, Al dofl HI9T HI2 UER [EdHall 2212
U2IIR ¥2d dAdR AMUdIHI of 2419 i U vHal

A - AHYAlA A8 1R GUR AUl d AR AB2HI ¥1&0l1Y
Rty sdla (it s2 dal Aaif@si] Gur sydd] d ol
HAANYUIHI of 241, i U 53] SR aiél.

be the it and the reasons assigned and the
conclusions drawn by the Labour Court are cogent and
convincing requiring no interference of this court in
exercise of the power and article 227 of thie Court
(Para.15)
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Letters Patent Appeal No. 368 of 2003 with Civil
App.No. 2297 of 2003 Hon Gujarat High Court, State of
Gujarata Vs. Shaikh Mohammed Rafik Gaffar.

The contention that the workman was a causal
labourer and was appointed only for 29 dayus and he
had not completed 240 days, as required on the date of
termination and therefore the order of the termination
was on the legal side without vilatation of the provisions
of Industrial Disputes Act, Prima facie may appear to be
right but not very much acceptable for the reasons that
if all the holidays and intervening period of resumption
of the workman till the termination of the same added in
the 190 days, there is no dispute that the period would
be more than 240 days and the view on this point by the
learned Single Judge, canoot be said to be in any way
unjust unreasonable or vulnerable requiring our
interference, or nothing has been spelt out, which wold
remotely indicate that there is a fit case for interference
Therefore the appeal is required to be dismissed at the
threshold, Accordingly, the appeal is dismissed no order

on civil application.

Al A1l wendlA &, ¥€l Y€l oliHeR dsl AHeldd gl
olHER YMH sI& wAUINd s Rituidl yxol odl eRdlHi
HRYERA 251d suTall Y14l HI[AF Y SAT AA. A1 A¥2AH]
&ldoll AHI A olloid YRAUR SAIHI HI[AS [ovs0 21-dd 8. i
AoNAHT A1H19101 A% d19d oivg 2A1ed AW 2AsiRI dH o],
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dHY H] AHRI SAoll AHLolHi oflA HYxCloll YSIEI BUR AHIUR
Au{1A &lA.

Al SIA IRYERIA ddoll  HidRloll  [cIdEaiHI  al
APIEGURC]] Yoflofl 2ureuRl wRIdd & § Al AIHIYINIH]
AsUR] al A40121 I d 51349013 Sl &dli A A ¥ s132(13] s20
&dl. d 1Y dRIU UG B. Aol AIHIGINRA dla gl sl guid
allglR, oflZlA UaAR § dAsil 9aaR 8H Ysdd ofell. 218l sief
[A3¢8oll &SlSc 2RYERA B2 dURIHI § 2o £2dIdD YRId1€]]
AIHIGI0 YRR 53] A3d aigl. sad—u(3s) ol Guz exiidd]
BAYIES AfAR FUR VRIER] AIHIUINIHI—RT0 [EUYH Sl dUR
SIH S 8l) IR dHal P2l Sl Usdl oflZlH A1 oIl udlR,
Asil dadR el &ss (BRI Ysdl dHudl WA, Al S
AIHIAINIRA A SIg UR{% sd &1y dofl Y14l Y s o]
AHIH AIHIYINIRA AHIL.SlASe ofl saH—U(]s) ol dislicHs
B2 g0l 2UTUL] G2 AT B d YJAR Y1 B. A1 ACIE YSIE]
efA dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 -Ss 25 F, 2(S) V-
Constitution of India 227 Termination of Service
Respondent work man a daily wager terminated from
service—Respondent workman a daily wager termination
of Service from service Labour Court held it illegal
passed Award for reinstament with continuity of service
but without back wages Hence this petition Held that
Labour Court has rightly drawn conclusion with reasons
assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the background of
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law settled by Apex Court, it is held that labour Court

has rightly examined the matter and has

(2) olId. IAAd &lgsIe LdiRl R009(0) GLHEL-CL 217564 €]
2U.2{1.24.601.9082F, 10995, 109, L0RRE Val 103 A
R009 Hi dI.29/ 0% /000 all A% GIHER AU &SIl Hiol.
oAyl &l 2.5, ABlS A18A A1.5l.As20ll SEH-R 1A,
RU-0fl, RU-AS. JU-Y al JU-A. Acif [A2aRYl Ul s3]
YSIEN AU 8. ¥ YSIElol] aisd 241 A18 Y VM B,

(R) cew Asos Ad.AA.X. Uloll ol.9UU ofld, A¥8lol
BIEgSIE HollYGHIR Gl ol 222 1S A% 0l AHal ofloA]

(3) AEEs 522 AA.AA.D. Uloll of. U33 allH. olzdl &IYSIE
AASRBIS UHER HISH 2ol UESe 21 Al 2ial oflon

(v) 2ces Ascs AA.AA.R. Ulall 25 olld. HglA &lgsie ¢
V{1502 &l 2214 S). ). 210401 Ais d]. [A. 5 olIoRI%al,

(u) 20.2{].20.01. QUY0¢ 21$ 0009 dllH. ANRUd &ISIE 222 S
yid (4. ellujend ygeig dial

A1ef.8l. Ase 1cvY ol sdH JU—JY :— 2Rl A SIHERA
s31ell s1A 2AvdI Giloid ;

sigf sIHERA] 2l saldi 21d] gl 2al HIfs SIS
R(Sdllal SIA Audl HIA AR dBl GiRdall dlPRls] glu A
92l secl sIHERIA s3] s1A Bl HI2 sAYUIH] 441D d Ad ds
U] AeA. Aol Ad] ©erll sedi SIHER] $3] sI1A 841 Hidl d
dxilal ofl® culSdA sdi usdl uieafl 211ud] g,
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¢l gos@lud ([sye Ase d1g ¢l gosilud (e I 36
€SS

HI[EE 21ys ¥ gdloll siHERIA. 2Rl Sdlg] ([QURUIHI
AR &R, d Ydlall dHIH SIHERIS] A 9dlofl ailsdlHi Al
Hlofl21R12] 2A0i2AR A5 AU1E] AR 5] UsA. 2Aal ©elllofl AlssH
dRlvicll 2111 2181 Al1d Ead usdl Al 22810f] ¥
AedIgl Euliegf 241A ddl 22N Gigl oIS GUR dofl s aisd
Alzisd] «erl.

dEGUWRid dyai A yel 2d A 5, viidl A1H1dia106] Sl
Aol YA &l A2d SIA of de ASIA A A1HIGIAI6f] did
Hioldlal SIREI ol®fl. 2ol 24211B olIHER &ISIE £dIRl MRAUIN &A
¥ 8. vl ¥ d AHA [Adieof] dRlvilAi SlA HyR &Ad B. ¥
s?lal uid] sld ydl olicidal aial gl A1H1d1016l] did Hloll of

RASI™Y.

AIH, GUASA dHIH dlcidial elal AWl A dl QU & §
sauRl evid arlv el gai sAl drRlv Yl 4091 ofis?] &dl 2ol
21 5201 A4 3 oid] yesd] 21182:u1RA121 stdId] eiRd] s2q1 Ugdl
Aleofls [Aaie—ew9 ofl oiss] sAAJA] Y€l Yl A A1 LR
KA AP ¥ SAAA of @l A1l A%BNHI AURFER Yddd Yoi:
22INd gl A0 RalAIRE] 419 6SSER oldl B. dd A
oiSellol USA [EUAlofl UdIR AUl ESSER Glal 8.

Al ANHT AHHIR] A1 [AUIEH] 2%ERA Yddd Yai:
2INd s3] usd [EdRil ol windl UaR A1 oflsdi Adlal
A1H19190101 §SH H19dI [Aaid] 52 B.

A1 1A oflon uzisiRell Bae duRi tala dga dl, § ddlyR
MA@ . HZ WA udlell ¥3llal &. § 001 Ai RIUIES VA
AAHER dF 5% ciomdd] adl. A did U3l & §, wAHol] 241 ofis?)

23 YIUIAHI SIEf ngrid AH19d] of &cll § d 249 SIef Yoy AIHi
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AHIdd of &dl. 8ld § P25 HYI 5> &9 ol Hal 31.300—¥00/ -
A% HA B.

A did ul B 5, Adlal AIHIYINIG Ui ¥3RNUId Y SIH
UR GIAI9dIHT A9l Aol B2l A% AR ded] #y3] 2A1ual. B8 §
R0a3 Y A¥HER alF &dl. A did Uil & §, Hal Gellalal @ald
5142013 2431 sigS ndHilsd] otefl. A did uidl & 5, J slddll 524 AR
Ay OfIE SA B ol A1 A3 AN SIEf S1A 2RY s o], dH
AR s132(3) 12 H1IR Ui s AH14UR Yridil el A did vl § 5,
ald HIR] 2A19dls ges 1yel A 8. A did v & 5, aidd
2R A s gl Hi2 52l 8. A did wil 8 5, sl Yyl Hi2
A51RHotl [aicl] (ot Yot sIRidIg] salall &l &. A dict uidl &
g, 21 1R ¥ £3Jlol AHHIA S1 A%oAflofl 2Aus 521 a1l &iciq]
siH AwoAle] e B.

A1 513 oflo yaisiR dudlol Bde duiAHi weld 8 5, d)
00 Hi [R[AUIY VidIHi AYHER dS % olonddl adl AHY
AAlal] alls3] 243 9| Sig WeRid A1dd o edl 5, dAlall sief
goecy) AdIHi AI1Ad of &dl. A1 SIA A2loll A12flofl Gae dulR
1ol dgA dl dHi a2 wRId & 5, A did W3 & 5, R0AU Usd]
AHER sHURIRA UIA sIH AdIHi A1dg &g. AHIR] sAAA
RoU olle AIB2 AIRPIY] 2H1d] 5132013 Keyodlal AU B cAUR
&ldoall SIHERIG dflal 2AUc aiefl. 241 s1A oflo ueisiRe (eiHRls
SIRAEARA| UISUI ol e el A=Al SIS URall Y11 uef] weig
o€l dHy oflos u2isiR Ul 1 &slsd dxilofl Bde duRiHi Soid 8.
A1 513 oflo UISR of lRIGT HH AIYScl AH21of] dlof]l 2024, ol
sRauleHi dilell ervid difluell eslsd 2urwe Yrdigdl AHifdd sd
atefl. 241 s1d ofln yaisiR dila el sidl diRlv 0a/04/2093
e1dd & 4R AA eldd] sRAIE dl.oa/09/0% dl A%Y
ElVid 5d 8. AR 12 9y HIs] elvid sdigf slg A1y sIRE
e1Ad ol€fl. 211, oflot uaisiR dilell 32 2uwe Yrdigl AHifdd
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SAIHI (015501 @1 &1 Hgl 0f. 2 VHal R ol ¥dIct aiSRHI A Yel
ol.3 ofl ¥UIol AIU] §SH H¥Ot AIUUIH]T 241D B,

—:: 88¥ -

. Al sIHall ol y2isiRell 25004 3R of.w9/0U A1

ol YR SAIHI 419 8.

dl.Ry¥/03/20§.
AHaIONR.
(8l.2.5152)
M2A16/(S1 A1(8242
HR VEIAd S)& oi0iR— 1, WHoIOR.
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