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A5, B ol AU ol 2l sie AICld Ui B,

Al sl.A82 ofl saH—u(ofl) : A2l alisdlof] v -

SIS SIHER [GlHR AYY] ABSA 2% AYUI ASRHIA AHY]
ARSIRUEAR of &l ddl esdid 4l doll slef sYall 19 of &1
A dinicid] 2141 siHcidlal s1RA visld &Ry dd] ofis?] A&ldof]
AUis aIsAi &, dl d ded] yea JUl 4091 ollsAHi B, A
S&UIY. A1 SIA Ad UYH HEI AN —w0 [EURA SIHER YRAUR S
AfA d 2idoll & I 3 AIHIYIN &RI oIHER JMH Sleail
YsiElall AHIUR d1Od 8. AIHIUINI A2€1 &RI Uldloll GRUIotIHIHI
Al AAVUIAHI ¥RNAd B 5, A1 A1G2A1RE sIRues(d 213
S 8 ug dofl A1fAd] Hi2 1419101 VIR S1g URI USRell YRAId]
Y s} oi?fl 5, Ui AIGe A1ATiell siF uesld g slu. ayi
AHIYIN AH ¥RIA B 5, Al SIHall Aoidld sIHER A A4S
[Qaie YURI—acw9 ol SAH-R(AA) 860 " SIHER" of]l UV
AHIA UIA B, AR HYH UisR A02e1 d Alldlls [Adle ¢Riol]
SHH—R ¥ 850 "GUI" ofl uAIHi AHIARI UIA 8. ¥ AER
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Al [Agigad] ol [o101d sd10fl AYLT Adl SIRIEI &RI A1
GIHER SlEal ANUYIHI AHIdd 8. AIMUH Sleal ¥RIddIg 5, i
SiHoll MeH UaisiRl d Adlls [Adie URId] SEH-] ¥ 860
"Geldl" of]l Uvlell wHIAA YR B ¥ eATddl YSIEl olIHER
JRId &IFSIEa §AH AoU &R AMNUIHT AHIAA B. F Y¥GH HUA
uzisiRk "Geldl" ofl v AHIA UIA & Aol Al Alld(ls
[Quie URI-cw9 dHy AAlddlls [Agie (9xRAd) 3¢y AESS
GI9L US 8 ol dol AR R citiaisdl &R 8. dYHI AU ollH,
Sieal RlIddio] &, I SlHoll VRYER AU olIHER SIE AH d4lg]
Hivrellof foideot &fl 2% s B. FaHi YRIAA B § A1 AIH AN IH]
[siHe]s arlv &l oisai gel sAT eyl AYHER HYR B
al1s3Hi [o112]s UIAE! Hal ddlofl 521 ASUIR] Vil A0121 3 d o
% vid ol UHIfRIscle] sionddi &dl. AIHIUINIRA dHal IRSIUEAR
Aa AAofls [Qaie Urlel sdH-U g, D, Aol AY AHY
AlNs ([Qdle URl (IARAd) 3GA-AESS ofl 3¢ <2 ofl 6idl
530, sexd] ouRall RAeaiid A3ty olislaiedl RsiueR a el
s 8. Y A40191 oiIse] usdl [EdRilell UalR 418, ddoll ya
%Y1 Yoi: 22IMd AUl EIE HINA B. U olld. YA Sieall
A. A1 AR.—R00U AA.2]. Uloll <R Hi NG &AY B 5,

"Analyzing the above decisions of this court, it
cleat that the provisions of the Evidence Act in terms do
not apply to the proceeding under section 10 of
Industrial Disputes Act. However, applying general
principles and on reading the afore state judgment, we
find that this court has repeatedly taken the view that
the burden of proof is on the claimant to show that he
had worked for 240 days in a given year. This burden is

discharged only upon the workman stepping in the
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witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily
waged earner, there will be no letter of appointment or
termination. There will also be no receipt of proof of
payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.

Drawing of adverse inference ultimately would
depend there after on facts and each case. The above
decisions however make is clear that mere affidavits or
self serving statements made by the claimant
/workman will not suffice in the matter of discharge of
the burden placed by law on the workman to prove that
he had worked for 240 days in a given year. The above
judgments further law down that mere non-production
of muster rolls for per se without any plea of suppression
by the claimant workman will not be the ground for the
tribunal to draw as adverse inference against the
management. Lastly the above judgments lay down the
basic principle namely that the High Court under Article
226 the Constitution will not interfere with concurrent
findings of fact recorded by the labour court unless they
are perverse This exercise will depend upon facts of

each cash. ”
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84 ollHER Bldall FAuHI AIHIAINI Alal SIE (o1HRIS §SH
AUdl of &dl d [a[dule sSlsd & SIS 1% SIS 5, UaR Alsl ye
AUdi of &dl. Al AN2NHI A2 AJAGE €dIAY AIH YA ol
SOIHI GBI AIH, AIHIYINIRA ARYERIA SIS SIRIEI YA AAIUd]
Addl €A ANAl ol@fl dxe Uldlell Ui [Qeiafly sJdai
280 AYERIG (A1 Y S ot®fl. URYER AIHIYINIHI AI.S].
Aseoll san—-u(ofl) yoiddl Aaidl olisd] s eldig) 2ure ?d
A16fld g1 B,

A1.5]. ANs2— 1w ofl saH JU—AS : ©2elldfl yd 2mRd :-

SIS HIMAS B850 AHN9IHT 291 As UNof] 21Uis allS3] s3] Bl
Adl SISyl Ui SIA AUdI SIHERIG ©eell:—

A :— 4 siHERI veefldl siREN exildd] As Heldlodl Auild
o124 AudIHI of 1] 81 2Hal olElAol] Hed Y] of Uef
gl AUl d sIHERS Ad] olidld cled alislofl Yed
Yol Acial AIUYIHI of A119, AT YU U3

ofl := 4 sideERa ©2ell guid uis ollslell €25 YU N A2
AHYYl © Helolel gy &, ddl doll GIAI HI2 UER
[EdRe0ll 242211 UIIR Y2 4R AIYUIHI of 41T U
Y 2ol

Al = 2ARAla SR GU YUl d ASR AB2HI W&l
uRIty sdlal foilEre 52 ddl AdifEsiR] Gur sg9d] 2d
ol1ZlR4 GimddIdi of 241, ci Y s3] 2152 aigl.

be the it and the reasons assigned and the

conclusions drawn by the Labour Court are cogent and
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convincing requiring no interference of this court in
exercise of the power and article 227 of thie Court

(Para.15)

Letters Patent Appeal No. 368 of 2003 with Civil
App.No. 2297 of 2003 Hon Gujarat High Court, State of
Gujarata Vs. Shaikh Mohammed Rafik Gaffar.

The contention that the workman was a causal
labourer and was appointed only for 29 dayus and he
had not completed 240 days, as required on the date of
termination and therefore the order of the termination
was on the legal side without vilatation of the provisions
of Industrial Disputes Act, Prima facie may appear to be
right but not very much acceptable for the reasons that
if all the holidays and intervening period of resumption
of the workman till the termination of the same added in
the 190 days, there is no dispute that the period would
be more than 240 days and the view on this point by the
learned Single Judge, canoot be said to be in any way
unjust unreasonable or vulnerable requiring our
interference, or nothing has been spelt out, which wold
remotely indicate that there is a fit case for interference
Therefore the appeal is required to be dismissed at the
threshold, Accordingly, the appeal is dismissed no order

on civil application.

A1 A1ef wendlA 5, ¥€l Y€l olineR sl Aeldd a@l
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olHER AMH sI& vAUINA W Rictndl Yxor odl ordlai
RYERA 251d STl Y1A] HIAS Y SA1 WA, A1 A¥2AH]
gldall 5AHi d olicid YJR SAIHI HI[EAS (oidsn 2R-d 8. 4l
A2NHI AHIYIN dE dlEd oiéId A1ed AV ASIRY dH a2,

dHY A AHRI SAoll AHLolHi oflA HYxCloll YSIEI BUR AHIUR
Au{1A &lA.

Al SIA IRYERIA  dHoll HidRNall  (oidEatHi ol
APIEGURC]] Yoiiofl 2ureuldl wRIdd & § dl AIHIGINHI
AsUR] Hal 40191 d s1¢49013] Sl &cti A A1 ¥ s133(17] 524
&dl. d 1Y dRIU UG 8. Aol AIHIYINRA dila gl sl duid
allglR, oflZlA UaAR § sl daicR 84 YsAd oiell. 21l sief
[A3¢8oll &S1Sc 2RYERA B2 AURIHI § 2o £2dIdD YRId1€]]
AIHIGIN YRAUIR 53] A3d aidl. sad—u(As) ol Guz exiidd]
BAYIES AfAR FUR VRIER] AIHIUINIHI—RT0 [EUH Sl AR
SIH S 81> YR dHal P2l Sl Usdl oliZld Al olIiZ]lH udIR,
Asil doadR ol &8s [ Ysdl Aual AgA. Al sIA
AIHIAINIRA A S1g UR{% sd &1y dofl Y14l Y s ]
AHIH AIHIYINRA AI.SLASE ofl saH—U(As) ofl AisticHs
B2 g0l 2UTUL] ¢ie ST B d YJR Y1 B. A1 A YSIE]
efA dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 -Ss 25 F, 2(S) V-
Constitution of India 227 Termination of Service
Respondent work man a daily wager terminated from
service—Respondent workman a daily wager termination
of Service from service Labour Court held it illegal
passed Award for reinstament with continuity of service
but without back wages Hence this petition Held that

Labour Court has rightly drawn conclusion with reasons
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assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the background of
law settled by Apex Court, it is held that labour Court

has rightly examined the matter and has

(2) olid. IARAd &SI tdiRl R009(0) GLHEL-CL 217564 €]
2U.2{1.24.01.90825, 10995, 109, 10RE Val 1037 A
R009 Hi d1.29/ 0% /009 oll A% GIHER IANRId &lgSICall Hial,
oA IRIYdl 2l 2.5, 20815 A18A AI.Sl.AS20] sEHH—R 4],
U-0fl, JU-AS. JU- B AU—IAY. 18 [A2d 1Rl Uyl s3]
YSIEl ANE 8. ¥ YsIEloll aisd 241 A18 Y AU B.

(R) acer AsoS AA.AA.X. Uloll 0. 9AUU oflH, Aol
BIISIC HollYFHIR G ol 222 A1 AYR8lol Aol oflox1A]

(3) UEEs 522 AA.AA.D. Uloll of. U33 dld. olzdl &SI

AASRBIS UJER HIYSA ol UEse A1 A1d Aol oflex

(v) Aces Asos AA.AA.Y. Ulal R4S ofld. HgIA slgsie ¢
V{1502 ] 2214 S1. ). 2040l As dl. [A. 5 dlIoRI%Yal,

(u) 20.2{1. 2.0, QUY0¢ 21§ 1009 dllH. 2%RUd &IYSIE 222 2§
yxid (4. efluend ygeg gl

1.9, Ase 19 ol saH JU-—AAY :— 920/ S SIHERA
s31ef] 1A Audl Glioid :

SIS siderRe] ©eell sl vidl 8la Ha HI[As SIS
fsdxla SIA Avidl HID IR dB GRdall oll2I3lS] 8l AUl

2Rl s2dl siHeRIA s31e] s1A Bl HI2 sAUUIA] 441D d A ds
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AA] QA 2al Ad] ©eell sedi SIHER] §3 SIA WAUI Hidl d)
dxllal ofl® ulsdA sdi usd] ueal] 21ud] g,

¢ gosilud (Sye Ase d1g ¢ gosiud (Sye drRId 36
€SS

HIAE ¢ys ¥ 9dloll sIHERIA. @2l sdigf [AURUIHI
A} e, d ddell dHIH SIHERI] d ddlofl ollsHi daofl
Alof1A131E] Hop21R As UIE] duR 5] USA. AHal weelldl AUlssy
diRluioll AN1H1 2101 AId [EuA usdl A1edlls 2q28i0f] %21
AedIg®f] guliegf 2419 ddl 28 dlidlR ¢ll§ GUR dofl s oisd
Aieisd] e,

deBWRid ayai A yel Fg FgA 5, vidl A11910100 sld
Aol YA 81> A2dA SIA of dd ASIA A A1HIGIAI6]] did
Hioldlal SREI ol€fl. 2Aal 4911G olIHER &ISIE LAkl MM &3
¥ 8. va ¥ d A4 [Adiedf] arRlvilAi SlA YR 2Adl B. ¥
s?lal vl sld ydl olicida uial gl 11910160l did Hiofl of
QASI.

AIH, BUASA dHIH Gllcidlal Llal AUl A dl U & 5
sauRl evid arlu el gai sAl darlv Yl 24031 ofis?] &dl il
21 sl A4HA § oid] yead] 2H1Ge41A121 s&did] erdl a1 uzal
Al [Agie—1cw9 ofl aiss] sRAA] Y€l Yel vd 4281 AR
KA APA ¥ AAA of &I A1l A%2NHI 2RYER Yddd Yo
2IMd gl 403 RlRIIZE] 2418 &SSER oldl B. da A
oiSellol USd [Edilofl UaIR ANYY| ESSER Gl B,

A1 AINHT AHHIR] A1 ([AUIEH] AR%¥ERA yddd
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Yol: 28I0d s3] usd [EGRA ol uidl ualR A419 oislHi ddial
A1H19190101 §SH A9 [Aaid] 52 B.

A1 s13 oflon uaisiRell Gae auid tuldl dgA dl, §
ddlyz 213 26 &. HRl uid udlell ¥lat &. § 009 Hi &[UE
WIdIHI AFHER A 5% oiondd] adl. A did Wil & 5, AHld
Al dlls?] 243 9l SIS AngAd A1Ad] o edl 5 d 243 slef
go2ry) AIHi A1Ad of &dl. 8ld § 925 HYI S © il Hal

31.300-%00/— A% HA .

A did w3l 8 5, Al A1H 191016 RIT ¥3RNé1d Yol
SIH U ofldIgd i AHIddl Aol F2dl A%Y YRy ded] 3% AHual.
88 § R0 Y AYHER ]S &dl. 2 did vl B 5, Aol Glldlal
ada1d] s13213) 243 s1gS wdAifed] otefl. A4 did vi] & 5, d sidal
524 23 9y Gl 52d B ol A1 A3 AHA SIF S1A RY 52} o],
dae HiZ) 139013 Hie HIR] uiRA sl q141R Yra1 oiefl. A did vl
8 5, ald dR] ADdlsI Pes 1yl AA &. A did vl B 5,
sldol]l 212 A s3] gyl 112 2] 8. A did vl & 5, s3] g
Hie AsRoll [o1d] (o1 Yot sRidIg] sdldll &l 8. A did
Uil 8 5, 241 13 9y £RAIal AHIA SIS A%¥odlal] 24U s a1,
&ldo] siH A=Al Y1y B,

A1 518 oflon yeisiR dlloll Gae duliHi weId 8 %,
dxll R009 Hi RIRUIY UIdIHi A¥HER A 2% cxddl &dl AHY
AAloll o1s3] 2431 9IuIHi SIY weRld AH1dd o edl 5, dilal sigf
goecy) AdIdi A1Ad of &dl. il SIA Aol A12flof] Gde duIA
elol dgA dl dHi A ¥RId & 5, A did Uil 8 5, RoAU Usd]
AoHeR sAURRA U sIH Qi Aldg &g, dHAHR] sAIA
R0 ofle 2162 AR A41d] s1319(13] Ayoflal AH10A & AR
&ldoail SIHERIS dflal A10d ol€fl. 241 sI13 oflo YaisiRe] (eiHR]S
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SIuEAR0(] U521 Yo g 1 A SIS URell Yrdl uRell g
o€l dHey ofl% ULISIR Ual i1 &s1Sd duilell Bde duIiHi soid 8.
A1 s1A oflo V2SR oIS HH AH1Ysd Al ddlell 20—,
sRauIEHT dlofl elvia dRluiddl eslsa 2uwe Yrigigll AHifdd sd
ot®fl. 21 51 oflw u2isR dild el slofl diRlv 01 /0 /09
e1Ad B RIR AAIA &ldd] SRAUIE dl.o1/09/R07 ol A%
EViE SA B. dlA R 9y HIS] elud Sdlgj Sl Ay sRE
e21ad aidl. 1A, ofl yaisiR dilell A U Yridigl AHifdd
SAIHI (015501 @1 &1 Hgl 0f.Q VHal R ol ¥dIct aiSRHI A Yel
ol.3 ofl ¥dUIol AIU] §SH H¥Ot AIUUIH]T 241D B,

—:: 884 -

. Al SIHoll ol U2isiRell 35064 2HRY o. ¥ /04U A1¢]

ol lHYR SUIHI 419 &,

dl.R¥/03/08%S.
AN HoIOR.
(9.2.5152)
DRAIg(Sa A01(g242
HYR VEIAA 812 0iGiR—q, ¥HoIoR.
A1¢.9]. ol. HX—009¥L.
[Q=1agHR vigs|
(2M12152)



