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ussiRd olefl. el AHIgINA Al2(ls [Adie YRlofl saH U-
A5, B ol AU ol 2l sie AICld Ui B,

A1ef. 5l.Ase ofl sdH—u(oll) : 4091 alisdlel] Urvl -

SIS SIHER [AHR AU ABISA 2% AYY] ASRHIA AHYY]
ARSIRUEAR of &l dd] esdid vyl doll slef sYall 19 of &l
A dinicid] 2141 siHcidlal s1RA visld &Ry dd] ofis?] A&ldof]
AUis aIsHi &l, dl d ded] yea Y A091 olisai §. AH
S&UI. A1 SIA Ad UYH HEI AN 50 [EURA SIHER YRAUIR S
AfA d 2idoll & I 3 AIHIYIN &RI oIHER AMH Sleail
YsIElall AHIUR 1O 8. AIHIUINI A2€1 &IRI Uldloll GUIolIHIHI
Al AAVUIAHI WA B 5, A1 2182H1 18] s1dyeuld 213
S 8 ug dofl 2A1fAd] Hi2 119101 UIA SI YRl UsIRal YRId]
Y s} oldl 5, Ui w1Ge AA21efl s ueald A e, dyHi
A1HIYIN] AH ¥RI1A B 5, Al SIHall Acielld sIHER A A4S
[Quie YURI—AcH9 ol SAH-R(AA) 860 " SIHER" ofl Ui
AHIA UIA B, AR MYH UisR A€l d s [Adle Rl
SHH-R ¥ 8501 "GUI" ofl uAIHi AHIARI UIA 8. ¥ AER
Aldlls [Adigad] ol [o1R1d sdI0fl YLl Adl SIRIEI &RI 1Y
GIHER SlCal ANUIHI AHIdd 8. AIMUH Sieal wRIddigf 5, |
SiHoll MYH yaisRl d Aldfls [Qdie URrlel sAH- F 869N
"Geld" ofl UvAlel AHIA YR B ¥ eTddl YSIEl olIHER
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JRIc BIFSIEa §EH AoU &R AMNUIHAT HIAA B. F Y¥G HUH
uzisiR "Geldl" ofl culvAIHi AHIA UIA & ol dflal A1Uls
[Quie URI-acww dHy Alddlls [Agie (xRAd) 3¢y €SS
GIdL US 8 ol dol AR HUR] citiaisdl &R 8. dYHi U ollA.
Sieal LlIddio] &, I SlHoll VRYER AU olIHER SIS AH d4lg]
Hivrellof (oideot &fl 2% st 8. FaHi YRIAA B § Al AIHIGIANIH]
[siHe]s arlv &l oisai gel sAT eyl AYHER HYR B
al1s3Hi [o112]s UIAE! Hal dlofl 521 AsUIR] Vil A0121 ] d o
% vid ol MHI(RIScIE] sioddi Bal. AIHIUINIRA dHal IRSIUEAR
Aa AUofls [Qaie Urlel sdH-U 215, B, Aol AU dHY
AlNs ([Qdie URl (2ARAd) 3GA-AESS ofl 36 <2 ofl 6idl
531, sed] ool Retiid [A3ey olisaiell ARsiuewR Jd el
s 8. Y A40191 oiIse] usdl [EdRilell UalR 418, doll Ho
%Y1 Yoi: 22IMd I EIE HIAA B. UG olld. YA Sieall
A. A1 AR.—R00U AA.2A]. Uloll <R Hi A &AY B 5,

"Analyzing the above decisions of this court, it
cleat that the provisions of the Evidence Act in terms do
not apply to the proceeding under section 10 of
Industrial Disputes Act. However, applying general
principles and on reading the afore state judgment, we
find that this court has repeatedly taken the view that
the burden of proof is on the claimant to show that he
had worked for 240 days in a given year. This burden is
discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily

waged earner, there will be no letter of appointment or
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termination. There will also be no receipt of proof of
payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.

Drawing of adverse inference ultimately would
depend there after on facts and each case. The above
decisions however make is clear that mere affidavits or
self serving statements made by the claimant
/workman will not suffice in the matter of discharge of
the burden placed by law on the workman to prove that
he had worked for 240 days in a given year. The above
judgments further law down that mere non-production
of muster rolls for per se without any plea of suppression
by the claimant workman will not be the ground for the
tribunal to draw as adverse inference against the
management. Lastly the above judgments lay down the
basic principle namely that the High Court under Article
226 the Constitution will not interfere with concurrent
findings of fact recorded by the labour court unless they
are perverse This exercise will depend upon facts of

each cash. "

84 olIHER BIdall 3AuHI A1HIGIN] A0 SIEf [o1HQ]S SH
Adl ol 8dl d (afdaule eslsd & SIS el1%3] SIS 5, yalR 2Als] vl
AUdi ol &dl. Al AWNHI G2 AAAGd €2dId% AIHIUIA |
SUHI GBI HIH, AIHIYINIRA RYERIA SIS SIRIEI Y AU
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Al e2d1d ANdl oi&l dHey Uldiell uid [Qeifly sA3Nai
280 AYERIG [Aa1d Y S otefl. URYER AIHIYINHI AIE.S].
As2ofl saH-U(oll) Yxoioll A2l 6ls?] s &ldie] 2ure ?d
Aiolla &R 8.

A1¢.5]. ANs2—1€¥9 ofl saH JU—AS : ©2Rlldfl yd 2mRd :-

SIS HIMAS B850 AHN9IHT 291 As UNof] 21UiS allS3] s3] Bl
Adl SISyl GUloIAI SIA AUdI SIHERIG ©eell:—

-  d siHERI veeflal siREN exfad] As Helallofl Aufld
o124 AudIHI of 1] 81 2Hal olElAol] Hed Y] of Uef
gl AUl d sIHERS Ad] olidld cled alislofl Yed
Yol Acial AIUYIHI of A119, AT Y] U3

ofl := 4 sideRa ©2ell guid uis ollsilell €25 YU ad A2
YAl & Helollel gg &lJ, ddl doll G112 HIZ UER

[EdRe0ll 2422121 UIIR Y2 4R AIYUIHI of 41T U
Y 2ol

Al = 2ARAla AR GU YUl d ABR AB2HI WGl
uRIty s3lal foilEre 52 ddl AdifEsiR] Gur sg9d1 2d
ol GimddIdi of 241, ci Y s3] 2152 aigl.

be the it and the reasons assigned and the conclusions
drawn by the Labour Court are cogent and convincing
requiring no interference of this court in exercise of the

power and article 227 of thie Court (Para.15)

Letters Patent Appeal No. 368 of 2003 with Civil
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App.No. 2297 of 2003 Hon Gujarat High Court, State of
Gujarata Vs. Shaikh Mohammed Rafik Gaffar.

The contention that the workman was a causal
labourer and was appointed only for 29 dayus and he
had not completed 240 days, as required on the date of
termination and therefore the order of the termination
was on the legal side without vilatation of the provisions
of Industrial Disputes Act, Prima facie may appear to be
right but not very much acceptable for the reasons that
if all the holidays and intervening period of resumption
of the workman till the termination of the same added in
the 190 days, there is no dispute that the period would
be more than 240 days and the view on this point by the
learned Single Judge, canoot be said to be in any way
unjust unreasonable or vulnerable requiring our
interference, or nothing has been spelt out, which wold
remotely indicate that there is a fit case for interference
Therefore the appeal is required to be dismissed at the
threshold, Accordingly, the appeal is dismissed no order

on civil application.

AHA AH1ef] endlA g, €l Y€l oineRr dsl 2eldd agl
olHER YMH sle wINd sd Ricaidl yxor oidl erdlHi
HRYERA S1d SAloll Y141 HI[GE 2y SAV A, 41 A¥2AH]
&ldall 3AHI d Glioid YRUR SJAIHI HIlAS [o1vsn 2R-A 8. i
290N AHT A1H1dI dE dOd v A6 AW ASIA AH o],
AHY AH] AHRI SAoll AHDoldi of|lA HXCloll YSIEI BU AIUR
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Au{1A €A,

Al SIA IRYERIA ddoll  HidRloll  [GIAEaiHI  al
APIEGURC]] yoflofl 2ureull weIdd 8 F Al AIHIYINIHI
AsUR] al A40121 I d 51349013 Sl &dli A A ¥ s132(13] s20
&dl. d 1Y dRIU UG B. Aol AIHIGINRA dla gl sl guid
allglR, oflZlA UaAR § dAsil 9aaR 8H Ysdd ofell. 218l sief
[A3¢8oll &S1Sc 2RYERA B2 dURIHI § 2o £2dIdD YRiI1€]]
AIHIGI0 YRR 53] A3d aigl. sad—u(3s) ol Guz exiidd]
BAYIES AfAR FUR VRIER] AIHIUINIHI—RT0 [EUYH Sl dUR
SIH S Bl IR dHal P2l Sl Usdl oflZlH A1 oIl ualR,
Asil dadR el &ss (BRI Ysdl dHudl WA, Al S
AIHIAINIRA A S1g UR{% sd &1y dofl Y14l Y s ]
AHIH AIHIYINIRA AHIL.SlASe ofl saH—U(]s) ol dislicHs
B2 g0l 2UTUL] ¢ie ST B d YJR Y1 B. A1 ACIE YSIE]
efA dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 -Ss 25 F, 2(S) V-
Constitution of India 227 Termination of Service
Respondent work man a daily wager terminated from
service—Respondent workman a daily wager termination
of Service from service Labour Court held it illegal
passed Award for reinstament with continuity of service
but without back wages Hence this petition Held that
Labour Court has rightly drawn conclusion with reasons
assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the background of
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law settled by Apex Court, it is held that labour Court

has rightly examined the matter and has

(2) olId. IAAd &lgsIe LdiRl R009(0) GLHEL-CL 217564 €]
20.2{1.21.01.9085, 9099F, 909, QUO0IIC dl
0839 21§ 009 Hi d1.99/ 0% /009 oll A% olIHER
JRId &lgSICall Hiol. oY 2l A4.5. RABlS A1
A1d.9]. 25200 saH—1 2], JU—-ofl, JU—AS. JU-
D Aol RU-IIY. Aci8l [AaRe] Ul s3] Ysiel 2=Nd
8. ¥ YSIElofl aisd 41 A1 Y AVH B.

(R) cew Asos A.AA.X. Uloll 0l.99UU ofld, A2l
BlEgSIe HollYSHR oA ol 222 1§ AY8Ylel ol
oflexAl

(3) aces $e AA.AA.Y. Uldll o. U33 old. oflad &IgSIe
AASHISR YYER HIYSA Aol UEse Al Ald ol
ofles

(v) 2ces AscS AA.AA.RF. Ulall R3S olld. HglA &lgsie ¢
V1302 &fl 3914 S). ). 010l As dl. (A, 5 olivRIYal,

(u) 20.2{1. 4.0, AUV0C 21§ 009 dllH. A%RId &IF5IE 222 S
i [A. eflyend ygeid diol

A1e.9]. As2 1ew9 ol SAH U :— 82l SA SIHERA
s31ell s1A 2AvdI Gilcid ;

SIS siHeR el saidi AHId]l 8l ua HIlGs s
Y(Sdlal SIA AUUl HIA R dO IRdall olIPIFS] 8l Ad|
92l sdl sIHERIA s31el sI1A 28Ul HI2 8AUUIHI 1A d Jd ds



2035202 (&) ool wu /0.

AHIUd] g, 2Aal Ad] 92l sdi SIHER) $3 SIA 284Ul HIA d)
dxllal ofl® ulsdAl sdi usd] uAeall A1ud] g,

¢ gosilud (Sye Ase d1g ¢ gosiud (Sye drRId 36
€SS

HIAE 245 ¥ gdloll sIHERIA. @2l $digf [AURUIAHI
AR &lM, d ddlall dHIH SIHERIS] d ddlall olisdlai Aol
Alof1A131E] Hop2AR 215 A1E] duR 5] UsR. 240l v2ellofl 2AUlss
difluioll 2A191Hi 21891 A1d [EaA ygdl A112(ls 202910l o 13i
Azl Euieg 21d ddl 29d olZ]A 6ilS BU ddl As asd
Aleisdl «enl.

dEGWRId ayai A yel Fg AgA 5, vidl A141910100 sld
Acitiofl Y1 &l Aed SIA of def ASIRI A AlHIAINGf] did
Hioldlal SIREI ol€fl. Aol 4911G olIHER &IYSIE £dRl MRAUIN &A
¥ 8. vl ¥ d A4 [Adieo]] drRlvilAi SlA HYR &Ad B. ¥
s?lal viid] sld ydl olicidal uial gl 11910160l dic Hioll of
QASI.

AIH, BUASA dHIH Gllcidlal cdlal AUl A dl U & 5
sauURl evid drlu el gai sAl drluv Yl 4091 ofis?] &dl 2ol
21 a1 A+ 5 aid] yed] 211621121 sgaId] eiRd] sal vgdl
Alei2(ls [Agie—1ecw9 ofl aiss] sRAA] YE] YEl A A28 LU
KA APA ¥ AAA of &I A1l A%2NAHT 2RYER Yddd Yo
2IMd gl 403 RAaflIRE] 418 &SSER oldl B. d LA
oiSellol USd [Edilofl UdIR ANYY| ESSER Glal B,
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AIAI ANHT AHHR] A1 [AdIeH] 2¥ERA Yddd Yai:
2INd 83 usd [EdRil ofl windl AR A1 ofisdi Adlal
A1H1919010l §SH SH194I [Aaid] 52 .

A1 1A oflon vzisiRell Bae duRt talal dga dl, § ddlyR
A 2% . HZ WA udlell ¥3llal 8. § acee Hi R viai
AAHER dIE 5% oAl A did Wil & 5, AAHloll 241 ofIsI] 249
OIUIHI SIS M 241Ad of &l & A 249 SIE Poecy AdIHi A41Ad
ol Bal. 81 § 925 HY3] S © al Hal 31.R00/— A% HA &,

A did Uil B §, Adlal A1HIINIG Al ¥3RAUId YO SIH
U2 GlIAI9dIHT A9l 2Aal Fedl A% AR ded] #y3] A1udl. B8 §
Rooc Yl AwHER ailF &dl. A did vl & &, Hal Gulalal @aid]
s1H213] 213 s1g daifed] oiefl. A did vl & 5, J eldal 34 AU
Ay oflE S ® Aol A1 A AHIRA SIS S1A 2RY A o], dHY
HIR) 51390131 A2 HIZl U SIE A161R YR1di ofell. A did vl 8 5,
ald HIR] A19d]sI wes Hyle A . A did v & §, siddll
2 A siuAHl gdr A2 sl 8. A did vl B 5, s Yyl HIR
A8RAoll [oid] (o1 Hot siddIe] SAlef]l 8lu B. A did vl &
3, 22U 9y €4lol AHIA SIS A¥olall 24uS sl ol &ldg]
s1d Aol 1y &,

A1 s1A ol yaisiR dllofl Bde duRii weNd 8 3, A
Acece Hi RIRAY VidIHi AYHER dilF $2% oioddl &dl dHY
Alol] alls3] 283 9 Sig weRid A1dd o adl 5, dlall sigf
go2ey) AdIdi A1Ad of &dl. A1 SIA A8lotl A12flofl Gae vl
1ol dgA dl dHi A we1d 8 5, A did Wil & 5, R0AU Usd]
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AyHER SHURIA Uik sid Adidi 21dg &d. AHHIR] sAA
RoaU GliE 4162 AIRMPIEN 41d] 5124913 A%oAlal 2A10d B R
&ldoail SIHERIS dflal A10d ol€ll. 241 S1A ofl Y2isiRe] (eiHR]S
sIuEAR0(] U521 Yo g 1 A SIS URell Yrrdl uRell g
o€l dHey ofl% ULISIR Ual i1 &s1Sd duilell Bde duIiHi soid 8.
A1 s1A oflo V2SR ol IS A 1Ysd AH2ial] d=dlell 20—, ol
sRauIEHT Aol elvia dRluidll eslsa 2ure yiaiel uifda s
ot®f]. 241 513 oflo U2isR dilal el sldll diRlu 01 /09/R00c
e1Ad 8 IR dA21A &lddll sRAIE dl.o1/09/R0RF dll A¥
EVid Sd B, Al au 9y HIS] elvid Sdlg] Slgf A1y SREI
e21ad aidl. 21H, ofl yaisiR dilell 4 U Yridigl AHifdd
SAIHI (015501 @1 &1 Hgl 0f.Q VHal R ol ¥dIct aiSRHI A Yal
ol.3 ofl ¥dUIol AU §SH H¥Ot AIUUIH]T 241D B,

—:: 884 -

Q. Al SIHall ol u2isiRoll 2804 A of.xU/0U

A€l of1HYR SAIHT AH1D B,

dl.Ry¥/03/20§.
AHaIONR.
(8l.2.5152)
M2A16/(S1 A1(8242
HR VEIAd S)& oi0iR— 1, WHoIOR.
A1¢.9]. ol. HF—009VL.
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