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A1H19104 AlAls [Adie YRIoll sAH U—3S, D dl AU, ol
oidl slo] 2A1lAAd &1y B.

AHIef. 5l.Ase ofl saH—u(oll) : 4091 alisdlel] Urvl -

SIg SIHER [AlHR AUl A[ESd 11 AUl ASHId AY|
ARSIRUEAR of &l ddl esdid 4l doll slef sYall 19 of &1
A dinicid] 2141 siHcidlal s1RA visld &R dd] ofis?] A&ldof]
AUis aIsHi el, dl d ded] yea Y A091 ol §. AH
S&UI. 1 SIA Ad UYH HEI AN 50 [EURA SIHER YRAUIR S
AfA d 2idoll & I 3 AIHIYIN &RI oIHER JMH Sleail
YsIElall AHIUR 1O 8. AIHIUINI A2€1 &IRI Uldloll GRUIUolIHIHI
Al AAVIAHI ¥RIAd B 5, A1 24182H121el] s1dyeuld 213
S 8 ug dofl 2A1fAd] Hi2 1419101 UIA SI YRl UsIRall YRId]
Y s} oldl 5, Al w1Ge AA21efl s ueald A e, dyai
A1HIYIN] A ¥R B 5, Al SIHall Acielld sIHER A A4S
[Quie YURI—AcH9 ol SAH-R(AA) 860 " SIHER" ofl UIVAUIHI
AHIA UIA B, AR MYH Uik A€l d Al [Adle Rl
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SAH-R ¥ 8601 "GUIaI" ofl cUrvAIH A1 Ui §. I AeR
Al [Agigadl ol [o101d sd10fl AYET Adl SIRUEI &RI A1
GIHER SlEal ANUIHI AHIdd 8. AIMUH Sleal ¥RIUdIg 5, i
SiHoll MeH UaisiRl d Adlls [Adie URIsl SAH-] ¥ 860
"Geldl" ofl UvAlell AHIAA YR B ¥ eTddl YSIEl olIHER
ARId &IFSIEa §EH AoU &R AMNUIHT AHIAA B. ¥ Y¥G UUH
uzisiR "Geldl" ofl culvAIHi AHIA UIA 8§ ol dflal A1U1ls
[Quie URI-cw9 dHy Alddlls [Agie (xRAd) 3¢y €SS
GI9L US 8 ol dol AR R citiaisdl &R 8. dYHi U ollA.
Sieal RlIddio] &, I SlHoll VRYER AU olIHER SIE AH d4lg]
Hiorellof (oideoat &fl 2% st B. FaHi YRIAA B § A AIHIYIANIH]
[siHe]s arlv &l oisai gel sAT eyl AYHER HYR B
al1s3Hi [o112]s UIAE! Hal ddlofl 521 ASUIR] Vil A0121 3 d o
% vid ol MHI(RIScIE] sioddi Bal. AIHIUINIRA dHal IRSIUEAR
Aa AUofls [Qaie Urlel sdH-U 215, B, Aol AU dHY
AlNs ([Qdie URl (2ARAd) 3GA-AESS ofl 36 <2 ofl 6idl
531, sed] ool Retiid [A3ey olisaiell ARsiuewRR Jd el
s 8. Y A40191 oiIse] usdl [EdRilell UalR 418, doll Ho
%Y1 Yoi: 22IMd I EIE HIAA B. UG olld. YA Sieall
A. A1 AR.—R00U AA.2]. Uloll <R Hi NG &AY B 5,

"Analyzing the above decisions of this court, it
cleat that the provisions of the Evidence Act in terms do
not apply to the proceeding under section 10 of
Industrial Disputes Act. However, applying general
principles and on reading the afore state judgment, we
find that this court has repeatedly taken the view that
the burden of proof is on the claimant to show that he

had worked for 240 days in a given year. This burden is
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discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily
waged earner, there will be no letter of appointment or
termination. There will also be no receipt of proof of
payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.

Drawing of adverse inference ultimately would
depend there after on facts and each case. The above
decisions however make is clear that mere affidavits or
self serving statements made by the claimant
/workman will not suffice in the matter of discharge of
the burden placed by law on the workman to prove that
he had worked for 240 days in a given year. The above
judgments further law down that mere non-production
of muster rolls for per se without any plea of suppression
by the claimant workman will not be the ground for the
tribunal to draw as adverse inference against the
management. Lastly the above judgments lay down the
basic principle namely that the High Court under Article
226 the Constitution will not interfere with concurrent
findings of fact recorded by the labour court unless they
are perverse This exercise will depend upon facts of

each cash. "
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84 ollHER Bldall FAuHI AIHIAINI Alal SIE (o1HRIS §SH
AUdl of &dl d [a[Aaule eslsd & sigf 6193 SIS &, UalR Alsl ye
ANdi o &dl. Al ANNHI A2 AAAAE €dIA% AIH Aol
SOI%IHI GBI AIH, AIHIYINIRA HRYERIA SIS SIRUEI YA AU
Addl €A ANAl ol@fl dxe Uldlell Ui [Qeiafly sJdai
280 AYERIG [Aa1d Y S o1efl. URYER AIHIYINHI AIE.S].
As2ofl saH-U(oll) Yxoioll A2l 6ls?] s &ldie] 2ure d
A16fld g1 B,

A1¢.5]. As2—1€v9 ofl saH JU—3As : ©2ellofl yd ARd) :-

SIS HIMAS B850 AHN9IHT 291 As UNof] 21Uis allS3] s3] Bl
Adl SISyl GUlIAHI SIA AUdI SIHERIG ©eell:—

- 4 siHERI veeflal siREN exfad] As Helallofl Aufld
o124 AudIHI of 1] 81 2Hal olElAol] Hed Y] of Uef
gl AUl d sIHERS Ad] olidld cled alislofl Yed
Yol Acial AIUYIHI of A119, AT YU U3

ofl := 4 sideRa ©2ell guid Auis ollslell €25 Y1 9y A2
YAl & Helollel gg &lJ, ddl doll G112 HIZ UER
[EdRe0ll 242211 UIIR Y2 4R AIYUIHI of 41T U
Y 2ol

Al 1= AYAld AR GUR AUl d SR AB2HI WE0l1Y
uRIty sdlal foilEre 52 ddl AdifEsiR] Gur sg9d] 2d
ol1ZlR4 GimddIdi of 241, ci Y s3] 2152 aigl.

be the it and the reasons assigned and the

conclusions drawn by the Labour Court are cogent and
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convincing requiring no interference of this court in
exercise of the power and article 227 of thie Court

(Para.15)

Letters Patent Appeal No. 368 of 2003 with Civil App.No.
2297 of 2003 Hon Gujarat High Court, State of Gujarata
Vs. Shaikh Mohammed Rafik Gaffar.

The contention that the workman was a causal
labourer and was appointed only for 29 dayus and he
had not completed 240 days, as required on the date of
termination and therefore the order of the termination
was on the legal side without vilatation of the provisions
of Industrial Disputes Act, Prima facie may appear to be
right but not very much acceptable for the reasons that
if all the holidays and intervening period of resumption
of the workman till the termination of the same added in
the 190 days, there is no dispute that the period would
be more than 240 days and the view on this point by the
learned Single Judge, canoot be said to be in any way
unjust unreasonable or vulnerable requiring our
interference, or nothing has been spelt out, which wold
remotely indicate that there is a fit case for interference
Therefore the appeal is required to be dismissed at the
threshold, Accordingly, the appeal is dismissed no order

on civil application.

A1 218 wendlA 5, ¥€l Y€l oliHerR sl AHeldd ael
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olHER AMH si& uAINA s Rituidl yxol odl erRdlai
RYERA 251d sAlall Y1A] HIAS Y ST WA, A1 A2ANH]
gldall 5AHi d olicid YUR SAIHI HI[AS (oivsn 2 8. 4|
A2NHI AHIYIN dE dlEd oiuId A1ed AV ASIY dH o,

dHY A AHRI SAoll AHLolHi oflA HYxCloll YSIEI BUR AHIUR
Au{1A &lA.

Al SIA IRYERIA  ddoll  HidRloll  [cIAEdiHI  al
APIEGURC]] Yoflofl 2ureuRl wRIdd & § Al AIHIYINIHI
AsUR] al A40121 d 51419013 Sl &dli A A ¥ s1342(13] s20
&dl. d 1Y dRIU UG B. Aol AIHIGINRA dila gl sl duid
allglR, oflZlA UaAR § dAsil 9aaR 8H Ysdd ofell. 218l sief
[A3¢8oll &S1Sc 2RYERA B2 AURIHI § 2o £2dIdD YRId1€]]
AIHIGI0 YRAUIR 53] A3d aidl. sad—-u(3s) ol Guz exiidd]
BAYIES AfAR FUR VRIER] AIHIUINIHI—RT0 [EUYH Sl D4R
SIH S 8l) IR dHal P2l Sl Usdl oflZlH A1 oIl udlR,
Asil dadR el &ss (BRI Ysdl AUl WA, Al S
AIHIAINIRA A S1g UR{% sd &1y dofl Y14l Y s ]
AHIH AIHIYINIRA AHIL.SlASe ofl saH—U(Js) o dislicHs
B2 g0l 2UTUL] 2 ST B d YJUR Y1 B. A1 ACIE YSIE]
efA dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 -Ss 25 F, 2(S) V-
Constitution of India 227 Termination of Service
Respondent work man a daily wager terminated from
service—Respondent workman a daily wager termination
of Service from service Labour Court held it illegal
passed Award for reinstament with continuity of service
but without back wages Hence this petition Held that

Labour Court has rightly drawn conclusion with reasons
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assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the
background of law settled by Apex Court, it is
held that labour Court has rightly examined the

matter and has

(2) olid. IARAd &l1gsIe tdikl R009(0) GLHEL-CL 217564 €]
2U.2{1.21.01.9085, 2099S, QU0]9, UO0IIC dl
039 1§ 009 Hi dI.29/ 0% /009 ol A% dlIHEIR
JRUd elgsieall Hiol. oY &) A2.5. 2A81S A48
A1.9l.A5200] sAH—3 A1, JU-ofl, JU—AS. JU-
D Vol JU-AY. Acif ([AarRel Ul s3] Ysiel ¢1d
8. ¥ Yslelofl aisd A1 A1 Y AUH B.

(R) acey Asos AA.AA.Y. Uloll 0. 29UU dllH, Al
BIUSIC HollwSHR Ol ol 222 Alg AYRll Adl
of 1144

(3) UEES 522 AA.AA.D. Uloll of. U33 dld. olzdl &IYSIE
AASKIS UYER HISSH ol Ulse A Ald al
oflex

(v) 2ces Asos AA.AA.R. Ulall 25 ofld. HglA &lgsie ¢
V{1502 ] 2214 S1. ). 20401 Ais d. [A. 5 olIoRI%al,

(u) 20.2{1. 2.0, QUY0¢ 21§ 009 dllH. A%¥RUd &IFSIE 222 S
yxid (4. efluend ygeg gl

1.8l Ase 19 ol sdH JU-3U - 9eRll A SIHERA
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s31e] 1A Audl Glioid :

SIS siHeRadl ©elll saii 21dl gl Aa HIfds ST
R(sdilal s JAudl HIF AR dB ¢Rdadll alPkls] 8lj A|
©92fl secl sIHERIA s3] s1A Bl HI2 sAUUIH] 41D d Ad ds
U] QA Aal Ad] ©ell s2di SIHER §3] s13 BdI HIdl d]
dzilal ofl® ufsdl sdi vad] uieall 211ud] g,

U] gosilud [Sye Ase dlg ¢l dosélud (e xRId 3¢
1ES S

HIAS 2Ys ¥ 9dloll s1HERIA. ©elll sdlg [AURUIAHI
AR &, d Ydlall dHId SIHERIS] d ddlall olisdlai Aol
Alof121312] 20412 s UIE] dUIR 5] Us. Hal w2r(lof] Ulssy
diRlviall 209141 21091 Ald [EdA ygdl A120s 2129 10f] oI
Azl Euig 211d ddl 290 olZ]A 6ilS Bu ddl As cisd
Allzisd] Fenl.

dEGWRId ayai A yel Fg g 5, vidl A1d1910100] sld
Acitiofl Y1 &l Aed SIA of def ASIRY A AHIAINGf] dic
Hioldlal SIREI ol®fl. Aol 4211G olIHER &IYSIE LdRl MRAUINA &A
¥ 8. Aol ¥ d A4 [Agiedd] arlviiai sld dyR aJdr . Fe
s?lal viid] sld ydl dlicida tuial gl 11910160l dict Hiofl of

RASI™Y.

AIH, BUASA dHIH Gllcidial €llal AUl A dl U 8 5
siuURl evid arlu el gai sAl drluv Yl 4091 ofis?] &dl 2ol
21 a1 A+ 5 aid] yed] 2116ediAT21 sgaId] eiRd] sl ugdl
Aleiofls [Auie—1ew9 ofl aiss] sAJA] Y€l Yl A A1 LR
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KA APA ¥ AAA of I} Il A%2NHI 2RYER Yddd Yo
2INd Ygr 403 RAflAIRE] 418 &SSER oldl B. da A
olSRIlol USE [EUlofl U2IR ANUd| ESSER Gl 8.

A1l ABNHT HHR] A1 [Qaled] 2R¥ERA yddd Yai:
22INd s3] usd [EdA] ol Uidl ualR A19 oisdi Adidl

A1HIGI0I0 gSH $H19d1 [Aaid] 52 .

1 518 oflon vzisiRell Bde duRt ellal dgA dl, § ddlyR
A % &. AR A Udlell waflot B. § 00U Hi U vl
AAHER dF 5% cidd] &dl. A did U3l & 5, uAHlol] 241 ofis?)
213 Ui SIF wsRAd A419d] of &dl & A 243 SI Jozey A
AH19d of &dll. &I § 925 HY3] S & ol Hal 31._RU0—300/ -
A% HA B.

A did uil B 3§, Aol AIHIUINIG i ¥3RNUId YO SIH
U2 GIAI9dIAT A9l Aol Fedl A% AR ded] #y3] 2A1udl. B8 §
203 Yl A¥HER dl5 &dl. A did Uil 8 5, Hal GuUldlal @2Id]
s142013] 2431 s1S ndHIlbd] otefl. A did uidl B 5, J sldd 54 AR
dy ollE S3A B Vol A i3 AHIRA SIS SlA 4D s2d o], dHY
HIZ) 513913 H12 HIZl Ui SIE AH14R YR1d1 o], A did uil 8 5,
ald HIR AH1odIsi wes #y21edl UId B. A did vl & 5, &idd]
A2 A siuHl gl Hi2 s2d] 8. A did vl 8 5, sl gal HI2
A51Roll (o] (ot Hot siddIe] SAlef]l 8lu B. A didd vl &

3, 21 AR 9y £RJlol AAHIA SIS A¥olall 24U sl ol &ldg]
sIH Ayod1e] &R &.

A1 s13 oflw yaisik diloll Gae dulddi weid 8 5, A
RooU Hi [RAIY WIdIHI A¥HER dIF S oiewddl 8dl AHY

dllofl ofis?] 243 “IuIAi S nsRAd AH41dd of 6d] 5, dilal SIY
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go2ey) AdIHI A19d of &dll. A1 SIA A48lall AHielloll Gae aul
110l A dl dHi A wRIA B 5, A did Wil & 5, R0AU Ul
AoHER sAURIRAI UIRA sIH AdiAi Aldg eg. AHAHIR] sAA
R0 GliE 4162 AIRPIY 241d] s1242(13) AN¥odlal A1V B AR
&ldail SIHERIG dflal A1Ud ai&dl. 241 513 ol y2isiRe (o141 R)s
SIAEAR0f] UlSUI Yxoi &g &l A1 2815 URell Y11 uel weig
ol®f] Ay ofl u2isR Ual A1 &slsa ddlofl Gae duiRidi sod
8. Al SIA ofl UASR oIS HH A1Ysd AH2lofl dflofl 10—
A, ofl sRuEHi Aol evid diRluied] &slsa uwe yrqief]
Alldda 52 ot€fl. 241 513 oflo yaisR dla el sl aiRlu
oa/0u/R0a3 £21dd & R AAA  sldd]  sRle
dl.oq/09/R08% ol A¥ EVd WA B. dA 12 9y Hlg]
ElViA Sdlg) SIg Ay sREl e1dd aiefl. 11, ofln vaisik
dxfloll 324 2ure YR141€fl Aifcld sUIHI [o1vg0 &1 81Y Hel of.q
Aol R ofl ¥dIc oisRHI AN Hal of.3 ofl ¥UIo] AU §SH H¥ o
ANUIHI A419 B.

—:: 88¥ -

. Al sIHal ol y2isiRell 25004 3R of. v /03U A1

ol YR SAIHI 2419 B.

dl.R¥/03/015.
AHaIONR.
(5l.2.5152)
M2A16/(S1 A1(821R
HoR VEIAd S)& oitiR— 1, WHoIOR.
A1¢.9]. ol. HF—009VL.
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