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sosse Ad] % 8l & sREIS, ¥UIcioll ULl 6SS 6itd YA IRGIIE
Bde duldAell ULl &ss cit UAd al sdld Ui & 5, A1HIUINIRA
A1 54 AdIUdIH] SIE R4 d19d o] 2Hal R¥ERA SIS eslsdal
ussiRd olefl. el AHIgINA Al2(ls [QAdie YRlofl saH U-
A5, B ol AU ol ¢idl sl AICld U B,

A, 5.8 ofl san-u(efl) : A0ial aisdledl vl -

SIS SIHER [AAHIR YU AMESA 2% AYU| ASRAHId
AYY] ARSIUEAR of &l Ad] esdid 2l dol] S1ef sYRail d18 of
gl Al ainieiell vHedl siHcidla sRA visld &R ddl ofis?
Aeldall 2uis alsAi 81, dl d Aed] yed Yl A0l ollsAi .
AH SBURM. i1 SIA Ad UYUH YE] 40250 [EUA SIHER YAUR
SAI AV A 4all & 1 A3 AIHIUINI &RI SIHER YMH Sleal
Ysielall AHIUR dOd B, AIHIUINI A28 &I21 Uldloll GIRUIUolIHIHI
Al ARAVUIRAHI ¥RNAd B 5, AUAHIRA AHIGeA 1€l sIRucs(ad 213
S 8 U doll 1A HI2 A1HIUIN VIR SIS YRl USIRel YRid]
Y S} oldll 5, Al 162 AA{refl s ueald A e, dyai
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A1HIYIN A4 FRIA B 5, Al SIHall A6id]ld sIHER d ANU2(ls
[Qaie URI-1cw9 ol sAH-R(AA) 860 " SIHER" ofl UIVAIHI
AHIG UIA . FAR MYH SR 4281 d Aleldlls [Qale Rl
SHH—R ¥ 8560 "GuUIA" ofl UuAIH AHIAA UIA B, ¥ AER
Al [Agigadl ould [o101d sd10fl AYET Adl SIRIEI &RI A1
GIHER SlEal ANUYIHI AHIdd 8. AIMUH Sleal ¥RIddIg 5, i
SiHoll MeH UaisiRl d Adlls [Adie URIsl SAH-] ¥ 860
"Geldl" ofl UvAlell AHIAA YR B ¥ eTddl YSIEl olIHER
JRId &IFSIEa §AH AoU &R AMNUIHAT AHIAA B. ¥ Y¥G UUH
uzisiR "Geldl" ofl culvAIHi AHIA UIA & ol dflal A1U1ls
[Qaie URI-acw9 dHy Alddlls [Agie (xRAd) 3¢y €SS
GI9L US 8 ol dol AR R citiaisdl &R 8. dYHi AU ollA.
Sieal RlIddIio] &, I SlHoll VRYER AU olIHER SIE AH d4lg]
Hivrellof (oideot fl 2% st 8. FaHi YRIAA B § Al AIHIYIANIH]
[siHe]s arlv &l oisai gel sAT eyl AYHER HYR B
al1s3Hi [o112]s UIAE! Hal ddlofl 521 ASUIR] Vil A0121 ] d o
% vic Aol MHI(RIscIe] sioddi &dl. AIHIGINRA dHol ARSIRUEAR
Aa AUofls [Qaie Urlel sdH-U 215, B, Aol AU dHY
AlNs ([Qdie GRl (2ARAA) 3GA-AESS ofl 36 <2 ofl 6idl
531, sed] ool Reaiid [A3ey olisaiell ARsiuewR Ja el
s 8. Y A40191 oilse] usdl [EdRilell UalR 418, dHoll Ho
%Y1 Yoi: 22IMd I EIE HIAA B. U olld. YA Sieall
A. A1 AR.—R00U AA.2A]. Uloll <R Hi A &AY B 5,

"Analyzing the above decisions of this court,
it cleat that the provisions of the Evidence Act in terms
do not apply to the proceeding under section 10 of
Industrial Disputes Act. However, applying general

principles and on reading the afore state judgment, we
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find that this court has repeatedly taken the view that
the burden of proof is on the claimant to show that he
had worked for 240 days in a given year. This burden is
discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily
waged earner, there will be no letter of appointment or
termination. There will also be no receipt of proof of
payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.

Drawing of adverse inference ultimately
would depend there after on facts and each case. The
above decisions however make is clear that mere
affidavits or self serving statements made by the
claimant /workman will not suffice in the matter of
discharge of the burden placed by law on the workman
to prove that he had worked for 240 days in a given
year. The above judgments further law down that mere
non-production of muster rolls for per se without any
plea of suppression by the claimant workman will not be
the ground for the tribunal to draw as adverse inference
against the management. Lastly the above judgments
lay down the basic principle namely that the High Court

under Article 226 the Constitution will not interfere with
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concurrent findings of fact recorded by the labour court
unless they are perverse This exercise will depend upon

facts of each cash. ”

&d ol IHERR &lciall SAHI AIHIUIN] AHHIA SIS [61H ]S
853 AIUdl of &dl d [afQdie eslsd & s1g s3] SIS 5, UdR
Algl yer Audi o &dl. Al ANNHI ole AHAAGd eIy
A1HIUIN ol SCI%¥IHI 81 AHIH, AIHIYIONRA HRXERIA SIS SIRUEI
H¥ol Adl Addl €2a1d% ANl ofdl dxx Uldiofl uid
[Qenafla s 8A A¥ERI [Aa1d Y sA otefl. RYER
AIHIGIN1H] AHIF.S]. AAseofl san—u(ofl) dyoiofl 4091 olls
S eldlgf 2ure Ad Aol LR B.

AIF.9]. As2—1€79 ofl saH U-3Us : vzelldl yd Rd) :-

SIS HIlGs 860 A1O1HI A1 A5 d¥ofl 2AUis ofls?
531 &Iy Al slgfuel GelaAi 1A AdI SIHERI v2ell:—
A - d siHERIH weellol srel eldd] s Heloioll Avfld
oIl AIYUIAHI of AId] Bl al alid]Rell Hed Y3 of U &l
Yyl d siHERS Ad] ofidld cied alsloll yed Ydle ddo
ANUIHI of 241D, I JH] ug
ofl 1= d s1HERA B2/l duid 2UiS oflslell €25 Y1 AN HIZ ALY
& Helol1efl d¢ 8ld, Addl doll G191 HI2 UER [EdAall 2ARRURI U2AIR
¥2d 4NAR AHUUIHI of A1 Ui Y ol
Al 1= AYAd 242812 GUR AYUI d A4S AB2HI W&l MRILY
s3lal (ailEre 52 Al AdIfEsiF] GUR 8Add] 2d olldlA cimadini
ol 2419, i Yl s3] s alel.

be the it and the reasons assigned and the
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conclusions drawn by the Labour Court are cogent and
convincing requiring no interference of this court in
exercise of the power and article 227 of thie Court

(Para.15)

Letters Patent Appeal No. 368 of 2003 with
Civil App.No. 2297 of 2003 Hon Gujarat High Court, State
of Gujarata Vs. Shaikh Mohammed Rafik Gaffar.

The contention that the workman was a
causal labourer and was appointed only for 29 dayus
and he had not completed 240 days, as required on the
date of termination and therefore the order of the
termination was on the legal side without vilatation of
the provisions of Industrial Disputes Act, Prima facie
may appear to be right but not very much acceptable for
the reasons that if all the holidays and intervening
period of resumption of the workman till the termination
of the same added in the 190 days, there is no dispute
that the period would be more than 240 days and the
view on this point by the learned Single Judge, canoot
be said to be in any way unjust unreasonable or
vulnerable requiring our interference, or nothing has
been spelt out, which wold remotely indicate that there
is a fit case for interference Therefore the appeal is
required to be dismissed at the threshold, Accordingly,

the appeal is dismissed no order on civil application.

Al AH1El gendlA §, ¥€l ¥€l oliHeR ds] Aeidd
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a2l oliHER YMAH sie uAUINd s [R~Aesidl Yol ofd] erRdlai
RYERA 251d sAlall Y1A] HIAS Y ST WA, A1 A2ANH]
gldall 5AHi d olicid YUR SAIHI HI[AS (oivsn 2 8. 4|
AN H1 A1H19101 a5 O oiv1g A1y AV AsIA dH o,
dHY A AHRI SAoll AHLolHi oflA HYxCloll YSIEI BUR AHIUR
Au{1A &lA.

Al SIA BRYERIA dHall HidlRflell [cIdeaiHi il
APIEGURCA Yoiiofl 2ureydl ¥eNdd 8 5 Al AIHIYIANIH]
AsUR] 2ol 2640191 Ad 5139(13] S0l &cti A A ¥ s1349(17] S0
&dl. d A1 ARV AIG . ol AIHIUINIRA dA{lal @I sdl duid
allZlA, ol AR § dsil dadR 4 YsAd oefl. 2«1l Sig
[A3¢uol] eslsd 2%ERG Bde dURIHI 5 oy €219 Y141
AIHIGI0 YR s3] A3d aidl. saH-u(s) ol Guz exiidd]
AU DHfAR YUR HRYER] AIHIUINIHI—T0 [EUA Sdl UUR
SIH S Bl IR dHal 2l Sl Usdl oflZlA A4d1 ol ualR,
Asil dadR el &ss (B4 Ysdl dHudl WA, Al S
AlHIGINRA A]] SIg URN%R S &l doll YR1d1 Y 5 atel]
AIH AHIYIONRA A1.5l.ASe ofl saH—U(AS) ofl AlIslicHs
121G Igf2Al0ll 2UTUL] ¢ie ST B d YRJAUR Y1 B. A A YSIE]
efA dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 —Ss 25 F, 2(S)
V-Constitution of India 227 Termination of Service
Respondent work man a daily wager terminated from
service—Respondent workman a daily wager termination
of Service from service Labour Court held it illegal
passed Award for reinstament with continuity of service

but without back wages Hence this petition Held that
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Labour Court has rightly drawn conclusion with reasons
assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the background
of law settled by Apex Court, it is held that labour Court

has rightly examined the matter and has

(2) olid. I &IgSIE LdRI R009(0) GLHEL-CL 217564 €
2U.2{].21.01.908RF, 10995, 109, 10RRE Aal 1037 2§
R009 Hi dI.29/ 0% /000 ail A% GlIHER ANAd &SIl Hiol.
ARl 2l 2.5, ABlS A18A AU 5l As20ll SEH-R 1A,
U-ofl, RU-1§. JU-D il JU-AA. A9 ([AdrRY] Ul s3]
YSIEN AU B. ¥ YSIElol] oiSH 211 A18) Y AVIM B,

(R) acer AsoS AA.AA.X. Uloll 0l.22UU oflH, Aol
BIISIC HollYFHIR G ol 222 A1 AYR8lol Aol oflx1A]

(3) UEEs 522 AA.AA.D. Uloll o. U33 dllH. olzdl &IYSIE
AASRBIS UHER HISA 2ol UESse 2A1efR Al 2ial oflon

(v) 2ces AscS AW.AA.R. Ulall R3S ollH. HglA &lgsie ¢
V{1802 &fl 3214 S). ). 4Wial As d]. (A, 3 ofl2RI%al,

(u) 20.2{1. 2.0, QUY0¢ 21§ 009 dllH. A¥RUd &IF5IE 222 S
yxia [A. efluend ygeg gl

A9l Ase 1€v9 ol s JU-AY - v2ell s SIHERA
s31efl s1A 2AvdI Giloid :

sief sIHER] vzl sRAIHT 2A1d] 81 Aal HIfAs SIS
R(Sdllal SIA Audl HIA AR dB GIRdall dl2Rls] glu A
92l secl sIHERIA s3] s1A Bl HI2 sAYUIH] 441D d Ad ds
U] AeA. Aol Ad] el sedi SIHER] $3] sI1A 841 Hidl d
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dxllal ofl® ulsdA sdi usd] ueal] 21ud] g,

¢l gos@lud ([sye Ase d1g ¢l gosilud (e I 36
1ESS.

HIAE 2ys * 9ol siHERIS. 2@l sdlg]
[QURYIHI A1) &1, d ddoll dHIH SIHERIG A gdlel] ollsAi
dHoll AloflRNE] 2Aofa1R AAs 1€l dAR 5] USl. ol 2ol
AlssA diFlviall A191AHI 41691 A1d [EdA ysdl 21125 2428 1d]
¥ HI AsdIf] Euile 1A Adl A oiZ]A GilS GuR ddll As
asd AUlzisd] Ferl.

deGWRid dyHi A yel Ag ALA 5, vid]
A1H1I919I6l] SIA Aitall 1A &1) AAed SIA of def ASRY A
A1l did Hioldla sREI olefl. 2ol A2AIB dIHER &IYSIE
LRl MRUINA UAd % B. Aol ¥ d AHA ([Adiedd] diRluiiAi sld

HoyR Adl &, ¥l s vidl sld Ydl dlicidal tuia Al
A1H191016]l did Hlol] of ASIR.

AIH, BUASA dHIH dlicidlal £lal JAU] A dl RUre &
5 sauRl evd drRflv &l gel sl arflu Yl 20id1 ofls?] &d] 10l
21 sl 4HA 5 oid] yeud] 21162414121 sgdid] erRdl sl vzdl
AldAls [Adie—1cw9 ofl aiss] sRAA] FE] Y€l A 4281 LU
A APA ¥ SAAA of Gl 11 A%2NHI 2RYER Yddd Yo
2INd Ygr 403 RAaflAIRE] 418 6SSER oldl B. da LA
olSRIlol USE [EUlofl U2IR ANUd| ESSER Gl 8.

A1l AMNHT AR 241 [AdIeH] A EIRA Yddd
Yol: 2810 s3] usd [EUR] ofl vied! ualR A18 ollsHi Adiol]
A1H1919101 §SH H19dI [Aaid] 52 B.
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Al 513 oflon ugisiRefl Gae dauRt ia dgA dl, &
ddlyR 213 26 @. HRl uid udlell ¥alal &. & 00U HI [—[UE
VidIH AYHER dS S oiondd] edl. A did Uil 8 5, Aol
Al alI1s?] 243 U SIS AeRAid A1dd] o edl 3 A 23 sl
go2ry) AIHi A1Ad of &dl. 8ld § ©2s HYI S L dl Hdl
31.300-4o00 /- A% HA B.

A did Uil 8 5, Adlal A1HIYINIe ™I ¥3RNUId YXo
SIH U olldIgdiHi AHIddl 2ol F2dl A% YR ded] 3% AHual.
88 § 093 P A¥HER ] &dl. A did vl B 5, Hal Gulalal
dard] sixo13) 243 SIS wdAifed] ofefl. 23 did w3l & 5, & sldal)
321 AR 9y OfIE SAA © ol | 3] AHIA SIS SIA 2R s e,
dae HiZ) 139013 A2 HIZ] uiA slef 21412 Y141 oiefl. A did uiR)
8 5, ald HR] ADdlsI ges 1yl A §. A did w3l B 5,
gldoll 212 A s &dl Hi2 Al 8. A did w3 & 5, sl g
Hi2 AsRHoll [o1d] (o1 Yol siRidig] sdlell &ly 8. A did
U3l 8 5, Al AR Uy £34101 HHIA SIS Aol 21uS s2d) o],
&ldo] S1H AxoA1e] 1y B,

A1 513 ofl yaisiR dild] Gae duiAi wend 8 5,
Al Roou Hi RIRAIY UIdIHi A¥HER dlS 2% cosddl &dl AHY
Alol] alls3] 283 9| Sig weRid A#1Ad o adl 5, dlall sief
go2ey) AdIdi A1Ad of &dl. A1 SIA A8lotl A12flofl Gae daul
10l dgA dl dHi A we1d 8 5, A did W3l & 5, R0AU Usd]
AoHER sAURIRA U siH Adidi Alag eg. wHHIR] SAA
R0 ofle 162 AR 241d] s1312(13] Ayodlal 2110A & AR
&ldoail SIHERIS dflal A10d ol€ll. 241 SI13 ofl YaisiRe] (eiHR]S
SIuEAR0(] U521 Yo g &I} A SIS URell Yrdl uRell g
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o€l dHey ofl% ULISIR Ual i1 &s1Sd duilell Bde duIiHi soid 8.
A1 s1A oflo V2SR ol IS A 1Ysd AH2ial] d=dlell 20—, ol
sRauIEHT Aol elvia dRluidll eslsa 2ure yiaiel eifda s
otef]. 241 s1A oflon y2isiR dila el sAldl diRlv 0q/0u/R093
e1Ad 8 IR dA21A &lddll sRAIE dl.o1/09/R0RF dll A¥
EVid SA B, dlA 1 9y HIS] eluid Sdigj Sl A1y sRE
e21ad aidl. 21H, ofl yaisiR dilell A U Yridigl AHifdd
SAIHI (015501 @1 &1 Y&l 0f. 2 VHal R ol ¥dIct aiSRHI A Yl
ol.3 ofl ¥dUIol AIU] §SH H¥Ot AIUUIH]T 241D B,

—:: 883 -

1. 1§14l oflo Y2isRefl 250 6. w3 /0’U ol 1Y
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