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ussRd ol el AlHIdinA AAls [Adie URloll sadH uU-
A5, B ol AU ol ¢idl sl AICld Ui B,

A1ef. 5l.Ase ofl sdH—u(oll) : 4091 alislel] Urvl -

SIE SIHER [AHR AU ABISA 2% AYY] ASRHIA AHY]
ARSIRUEAMR of &l ddl esdid 4l doll SIS sYRall 19 of &I
A dinnoid] 2141 s1Hidlal s1RA visld &R dd] ofis?] A&ldof]
AUis aIsHi el, dl d ded] yea Y A021 olisai &, AH
S&UI. 1 SIA Ad UYH HEI AN 50 [EURA SIHER YRAUIR S
AfA d 2idoll & I 3 AIHIYIN &RI oIHER AMH Sleail
Ysielall AHIUR d1Od B. AIHIUINI A°1 &RI Uldloll GRUIotIHIHI
Al AAUIAHI ¥RIAd B 5, 2H1A 2182H 1218l s1dyeuld 213
S 8 Ug dofl 21fAd] HI2 A119101 UIA Syl UsIRell YRid]
Y s} oldl 5, Ui 1Ge AA1efl s ueuld g e, dyHi
A1HIYINO] A ¥RI1A B 5, Al SIHall Acield sIHER A A4S
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[Qaie URI-1ew9 ol sAH-R(AA) 860 " SIHER" ofl UIVAIHI
AHIG UIA §. YAR MYH UASR 4281 d Al [Qale Rl
SAH-R ¥ 8601 "GUIaI" ofl cUrvuIH AHId Ui §. I AeR
Al [Adigad] ol [o1R1d sdI10f] AYLT Adl SIUEI &RI AU
GIHER SlEal ANUIHI AHIdd 8. AIMUH Sleal ¥RIddIg 5, i
SiHoll MeH U2isiRl d AAdlls [Adie URIs] SEH-] ¥ 860
"Geldl" ofl UvAlell AHIAA YR B ¥ eTddl YSIEl olIHER
JRIcl BIFSIEa §A AoU &RI AMNUIHI A1AA B. ¥ Y¥G MU
uzisiR "Gelal" ofl calvAidi AH19 UIA & ol dflal A1ls
[Qaie URI-cww dHy AAlddlls [Agie (xRAd) 3¢y €SS
G2 US 8 ol dol AR HUR] citiaisdl &R 8. dYHi AU ollH.
Sieal RlIddio] &, | SlHoll VRYER AU ol IHER SIE AH d4lg]
Hivrellof foideat &fl 2% s B. FaHi YRIAA B § A1 AIHIAINIH]
[siHe]s arlv &l oisai ©el sAT eyl AYHER HYR B
al1S3Hi [6112]s UIAE! Hal ddlof] 5291 ASUIR] 2Hal A2l 3 viod
% Uic Aol MHI(RIscIe] sioddi &dl. AIHIGINRA dHol ARSIRUEAR
Aa AAofls [Qaie Urlel sEH-U 21§, D, Aol AU dHY
AlNs ([Qdle bRl (2ARAd) 3GA-AESS ofl 3¢ <2 ofl 6id|
531, sed] ool Retiid [A3ey olislaiell ARsiuewR Ja el
s 8. Y A40191 oiIse] usdl [EdRilell UalR 2418, dHoll Ho
%Y1 Yoi: 22IMd U1 EIE HINA B. UG ollH. YA Sieall
A. A1 AR.—R00U AA.2A]. Uloll <R Hi AG &AY B 5,

"Analyzing the above decisions of this court, it
cleat that the provisions of the Evidence Act in terms do
not apply to the proceeding under section 10 of
Industrial Disputes Act. However, applying general
principles and on reading the afore state judgment, we

find that this court has repeatedly taken the view that
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the burden of proof is on the claimant to show that he
had worked for 240 days in a given year. This burden is
discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily
waged earner, there will be no letter of appointment or
termination. There will also be no receipt of proof of
payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.

Drawing of adverse inference ultimately would
depend there after on facts and each case. The above
decisions however make is clear that mere affidavits or
self serving statements made by the claimant
/workman will not suffice in the matter of discharge of
the burden placed by law on the workman to prove that
he had worked for 240 days in a given year. The above
judgments further law down that mere non-production
of muster rolls for per se without any plea of suppression
by the claimant workman will not be the ground for the
tribunal to draw as adverse inference against the
management. Lastly the above judgments lay down the
basic principle namely that the High Court under Article
226 the Constitution will not interfere with concurrent
findings of fact recorded by the labour court unless they

are perverse This exercise will depend upon facts of
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each cash. ”

84 olIHER BIGall SAuHI A1HIGIN] Aol SIE [o1HQ]S SH

Adl ol &dl d [afdale sslsd & SIS el1%3] SIS 5, yalR 2Als] vl

AHNA] o 8cl. 21 ANNHI e HAAAHH £2d1AY AIHIYINal

SHAHI Bl AIH, AIHIYINIRA HRYERIA SIEf SIRUEI YO AU

Nl €2d1d% ANl oel dHy Uldioll uid Qe sJIHI

BA AYERIO] (A3 Y 5 o], RYER AIHIUINIHI A1.S].

Aseofl sar—u(ofl) yyoidl A0l ofls?] sA &ldig) 2uwe dd
Aiolla & 8.

AI. 9. As2—1€v9 ofl saH U-As : veelld] yd 2Rd :-

SIS HI[AS 8601 AN9IH] 2191 As a¥of]l 2uis
al1s3] 3l 8l AdI SIS Ul BLUIPIHI SIA AVIA] SIHEIRI
92f]:—

d siHeRIoll weeflal sReN exifddl As Helolofl Aulld
al1glR1 A1UdIHI of A1) &1 Hal aliZ]Aal]l Yed Y3 of UeS
gl AYdl d sIHERS Ad] oflZld cied ailsilell Hed
Alof Adial AIUYIHI of A1, i ] ug

d siHeRa weell guid 2Huis disilall £25 YI 9y HI2
AHYYl & Helaiel gy &lu, Adl doll GIol HIZ UER

[EdRioll ARAJ UAAR F2g dNdR ANUIHI of 21D i
3 240l

AHAld 1SR GUR YUl A ASR AB2HI W0l
URLy silal (aifEre 52 ddl AdifEsiA Gu spdd] dd
ol1ZlA ciddIdi of A419, Ui HH s3] s alel.
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be the it and the reasons assigned and the
conclusions drawn by the Labour Court are cogent and
convincing requiring no interference of this court in
exercise of the power and article 227 of thie Court

(Para.15)

Letters Patent Appeal No. 368 of 2003 with Civil
App.No. 2297 of 2003 Hon Gujarat High Court, State of
Gujarata Vs. Shaikh Mohammed Rafik Gaffar.

The contention that the workman was a causal
labourer and was appointed only for 29 dayus and he
had not completed 240 days, as required on the date of
termination and therefore the order of the termination
was on the legal side without vilatation of the provisions
of Industrial Disputes Act, Prima facie may appear to be
right but not very much acceptable for the reasons that
if all the holidays and intervening period of resumption
of the workman till the termination of the same added in
the 190 days, there is no dispute that the period would
be more than 240 days and the view on this point by the
learned Single Judge, canoot be said to be in any way
unjust unreasonable or vulnerable requiring our
interference, or nothing has been spelt out, which wold
remotely indicate that there is a fit case for interference
Therefore the appeal is required to be dismissed at the

threshold, Accordingly, the appeal is dismissed no order
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on civil application.

2l A1l wendlA §, g€l Yl oiveR dsl AHeldd agl
dlHER YW siE wAUINa s Rituidl 3o odl eRdlai
BRYERA 281d STl YA HI[GE Y SAT A2, A1 A¥2ANH]
&ldall 3441 d olioid YRUR sl HI[ES [ovgo 2-1d 8.
A9NAHT A1H19101 A% d1Od oiv1g 2d1ed AV 2AsIR AH o],
Ao AHT HHRI FAoll AHDaiH] oflA HYGiall YSIEI BUR AIUR
Au{1A ¢lA.

Al SIA WRYERIA  dHell  HidIRNoll  [oidEatHi  ial
APIEGUR(l yoiiofl Uyl wRNAd & § dl AIHIGINIHI
AsuIR] 2ol A0121 Ad s139(13] sl &l A Al ¥ s179(17] 51t
adll. d A1 ARV UG B. ol AIHIGINRA dilal gl sl duid
allZlA, oflZld uaR 5 AsiRl dadR 84 YsAd odl. 211l sig
[A3tudl] eslsd 2¥ERG Bde duRIHi 5 Vo £2d19Y Yrid€]
AIHYIN1 YRAR §3] A5d oefl. sdH—u(Ag) ofl Gur eidd]
B2AU IS DHfAR YR RYER] AIHIUINIHI—v0 [EUA S| R
SIH S 81> IR dHal P2l Sl Usd! oflglA A1 oflElA IR,
dsil 9adR Aa &ss (&A1 Ysdl dudl Ay, A1 sIA
AR Ad] Sig U152 sA 81> dofl Y141 Y S ]
AIH AIHIYIONRA A1.5l.Ase ofl saH-—u(Ag) ofl yislicHs
F21d1glofl QUYL Gl S2Al 8 d YRAUIR &R 8. A1 ACiE YSIE
lefA dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 —-Ss 25 F, 2(S) V-
Constitution of India 227 Termination of Service
Respondent work man a daily wager terminated from

service—Respondent workman a daily wager termination
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of Service from service Labour Court held it illegal
passed Award for reinstament with continuity of service
but without back wages Hence this petition Held that
Labour Court has rightly drawn conclusion with reasons
assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the background of
law settled by Apex Court, it is held that labour Court

has rightly examined the matter and has

(2) olld. IARAd &l1gsIe tdiRl R009(0) GLHEL-CL 217564 €]
2U.2{1.21.01.9085, 1099S, QU09, UO0IIC dl
039 1§ 009 Hi dI.29/ 0% /009 ol A%¥ dlIHEIR
JRUd elgsieall Hiol. oY &) A2.5. 2A81S A48
A1.9].A5200] sAH—3 A1, JU-of], JU—AS. JU-
D Vol JU-AY. Acif (ARl Ul s3] Ysiel ¢1d
8. ¥ YSlelofl aiSd A1 A1 Y AH B.

(R) acew Asos AA.AA.Y. Uloll 6. 29UU dllH, Al
BIUSIC Holl¥SHR O ol 22 AI§ A%¥Wlel Al
of 1144

(3) UEEs 522 AA.AA.D. Uloll of. U33 dlH. olzdl &SI

AASKIS UYER HISH ol Ulse AgA Ald al
oflex

(v) aces Asos AA.AA.R. Ulall 25 ofld. HglA &lgsie ¢
V{1302 4l 3213 s1. 2. 242040l 6is dl. [A. 5 alloRI%Yl,

Y) 20.2{].33.6l. QU0 1§ 009 ol IH. I[%Ud BIEgSIE 222 IS
(W) |
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yxid (4. eflujend ygeig gl

AH1.9]. 352 19 ofl SAH JU—JY :— 92/l SA SIHERA
s3] s1A Audl oloid :

slef siHeRe] 2Rl sl 21dl gl Aa AHIlds Si
Rfsdilal s JAudl HIA AR d@ ¢Rddll alPRls] &l A
092l s2dl siHeRIa s21e] 1A BAUI HI2 sAUUIH| A41] d Ad ds
Ad] A, 2a Ad] ©eell s2di SIHER] $3] 1A WAI HIA dl
dxilal ofl®) ufsdl sdi vad] uieall 211ud] g,

U] dosélud [sye Ase g ¢l gosilud (S22 IyxRid 36
1G5 S

HI[ES 2145 ¥ gdoll siHERIA. 2Rl Sdlg] ([AURUIHI
AR &Y, d Ydlall dHIH SIHERIS] A 9dlofl ailsdlAi Al
Hloll21R12] 2A0j2AR 215 AU1E] AR 5] UsA. 2Hal ©elllofl AlssH
diRlvioll 2111 A1 A1d [EaA usdl Al 222810f] %21
AedIgRl Euliegf 241A ddl &G gl oll§ GUR dofl As isd
Alzisd] «erl.

dEGUWRId 9y A yel g AgA 5, vidl A1H1dia16] sl
Aol YA &l A2d SIA of d ASI A A1HIGIA6l] did
Hioldlal SIREI ol®fl. 2Aal 21211B ol IHER &ISIE £dIRl MM &A
¥ 8. vl ¥ d AHA [Adieof] daRlvilAi SlA HyR &Adl B. ¥
s?lal uid] sld ydl olicidal ial gl 111016l did Hioll o

RASI™Y.

AIH, BUASA dHIH clicidial €la 21Ul A dl U & $
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sduR] evd diRlu &l gel sal diRlu ¢l 26091 olls?] &dl 2ial
21 51 A4 5 old] yesd] 21182241121 szdId] eid s2d1 Ugdl
AldAls [Adie—1cw9 ofl aiss] sAJAc] Yl Y€l vHHd 681 LA
KA APA ¥ AAA o I 11 A%2NHI RYER Yddd Yo:
2INd gl 403 RAaflAIRE] 418 &SSER olal B. a A
olSRllol USE [Edlofl U2IR ANUd| ESSER Glal 8.

AId] ANHT HHIR] A1 [AYIEH] 2YERA Yddd Yai:
291M0d s3] usd [Eg2] ol uiodl uaR A1 oisAHi Adldl

A1H1919101 gSH H194I [Aaid] 52 .

A1 sIA oflon vzisiRell Bae durRt tdla dga dl, § ddlyR
A % &. HR A Udlell ¥aflot 8. § Ro0¢ Hi UG Vil
AAHER dF 5% cimdd] adl. A did U3l & 5, uAHlol] 241 ofis?)
23 @I SIg eI A19d] of &dl § A 243 SIE ozrey) AdIi
AH1dd of &dll. &I § 925 HYZ] S & ol Hol 31._U0—300/ -
A% HA B,

A did Uil B &, AAdlal A1HIINIG Al ¥3RAId YO SIH
U2 GllAI9dIHT A9l Aol Fedl A% ARl ded] #y3] 2A1udl. B8 §
2013 Y A¥HER ailF &dl. A did Uil & &, Hal Gulalal @aid]
s1H213] 213 s1gS difed] oiefl. A did vl & 5, J sldal 34 AR
Ay oflE S ® Aol A1 A AHIRA SIS S1A 2RY A o], dHY
HIZ s112013] Hi2 A1 Ui sig A141R YRidl ole]. 2 did uii] 8 5,
ald HIR] A19d]sI wes HyRlel A 8. A did vl & §, siddll
2 A siuAHl gdr HI2 sl 8. A did wdl ] 5, s Ydl HIR
A81RAall (oid] (oA Hyot sidIE]l sAlof] &ly B. A did U] &
3, 211 AR 9y £34lol AHIA SIS AYolall 24uS sl ol &ldg]
s1H AyoA1ef] iy &,

Al 513 ol uaisiR dxlloll Bde duidai weld 8 5, A
009 Hi RIUIY UIdIHI AYHER dIS Y oiwIddl &dl AHY
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Alol] alls3] 283 I Sig weRid A#1dd o ad]l 5, dlall sief
go2ey) AdIdi A1Ad of &dl. i1 1A Aol A12flofl Gae auiH
1ol dgA dl dHi A wR1d 8 5, A did W3l & 5, R0AU Usd]
AoHER sAURIRA U s Adidi Alag eg. wHHIR sAA
RoaU Glie 162 AIRMPIEN 241d] s1242(13] Aol 2410d & R
&ldoail SIHERIS dflal A10d ol€ll. 241 S1A ofl Y2isiRe] (eiHR]S
SIuEAR0(] U521 Yo g 1} A SIS URell Yrdl uRell weig
o€l dHe ofl% ULISIR Uol A1 &s1Sd duilell Gde dulHi soid 8.
A1 s1A oflo V2SR ol RIS A 1Ysd AH2ial] d=dlell 20—, ol
sRauIEHT Aol elvia drluidll eslsa 2ure yraigl Aifda sd
otefl. 241 51 oflon y2isiR dila el sAldl diRlv 0q/0u/R093
e1Ad 8 RIR A &lddll sRAIE dl.o1/09/0R7 ol AX
EVid Sd B, dlY 1 9y HIS] eluid Sdig) SIg A1y sRE
e21ad aidl. 21H, ofl yaisR dilell A U Y141l AHifdd
SUIHI (015501 &1 &1 Hel 0. al R ol ¥UIf aISRHI AI] Yl
ol.3 ofl Y1l AIV] §SH H¥O AIUUIH]T A41D B,

—:: 884 -

. Al SIHoll oflo uaisiRell 2802 2RY oi.’<¢ /03U 412
ol lHYR SUIHI A1 &,
dl.e¥/03/20%5.
%A1Ha12IR.
(s).2.5182)
M2A16/(S21 A41(8242
HYR VEIAd SIE 0itiR— 1, WHoIOR.
1.9, o. HF—009VL.
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