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ussRd oefl. el AlHiginA Afls [Adie URldll sad u-
A5, B ol AU ol ¢idl sl AICld U B,

Al sl.A82 ofl saH—u(ofl) : A2l alisdlof] v -

SIE SIHER [AHR YU ABSA 2% AUU| S|
AYY| IRSIRIEA of &I} dd]l esdld Al dofl SI sYRatl d1E of
gl Adl dinnoiell vadl sixcitlla sRA visld &Ry ddl ofis?]
Aeldofl 2Auis aiislai e, di d Aed] yed Yl A2l ofisai 8.
AH SBURI. Vi1 SIA Ad HYUH YEI AN 50 [EUA SIHER YRAUR
SUI A d doll & 1 i3 AIHIUINI &RI oIHER YMH Sléail
YsIElall AHIUR 1O 8. AIHIUINI A2€1 &IR1 Uldloll GRUIolIHIHI
Al AAVIAHI ¥RNAd B 5, A1 2182H121el] s1dyeuld 213
S 8 ug dofl 2A1fAd] Hi2 1419101 UIA SI YRl UsRal YRId]



143502 (2]) ook RU/R03U.

Y s} oldll 5, Al 162 AA{lrefl s ueald A e, dyai
A1HIYIN] A4 FRIA B 5, Al SIHall A6idld sIHER d ANU2ls
[Qaie URI-1cw9 ol sAH-R(AA) 860 " SIHER" ofl UIVAIHI
AHIG UIA . FAR MYH SR 4281 d Aleldlls [Qale Rl
SHH—R ¥ 8560 "GuUIA" ofl UuAIH AHIAA UIA B, ¥ AER
Al [Agigadl ould [o101d sd10fl AYET Adl SIRIEI &RI A1
GIHER SlEal ANUIHI AHIdd 8. AIMUH Sleal ¥RIUdIg 5, i
SiHoll MeH UaisiRl d Adlls [Adie URIsl SAH-] ¥ 860
"Geldl" ofl UvAlell AHIAA YR B ¥ eTddl YSIEl olIHER
JRIc BIFSIEa §EH AoU &R AMNUIHT AHIAA B. ¥ Y¥G UUH
uzisiR "Geldl" ofl culvAIHi AHIA UIA & ol dflal A1U1ls
[Qaie URI-cw9 dHy Alddlls [Agie (xRAd) 3¢y AESS
GI9L US 8 ol dol AR HUR] citiaisdl &R 8. dYHi AU ollA.
Sieal RlIddIio] &, I SlHoll VRYER AU olIHER SIE AH d4lg]
Hivrellof (oideot fl 2% st 8. FaHi YRIAA B § Al AIHIYIANIH]
[siHe]s arlv &l oisai gel sAT eyl AYHER HYR B
al1s3Hi [o112]s UIAE! Hal dlofl 521 ASUIR] Vil A0121 ] d o
% vic Aol MHI(RIscIe] sioddi &dl. AIHIGINRA dHol ARSIRUEAR
Aa AAofls [Qaie Yrlel sdH-U 215, D, Aol AU dHY
AlNs ([Qdie GRl (2ARAA) 3GA-AESS ofl 36 <2 ofl 6idl
531, sexd] ool Reaiid [A3ey olisaiell ARsiuewR Jd el
s 8. Y A40191 oilse] usdl [EdRilell UalR 418, dHoll Ho
%Y1 Yoi: 22IMd I EIE HIAA B. U olld. YA Sieall
A. A1 AR.—R00U AA.2A]. Uloll <R Hi A &AY B 5,

"Analyzing the above decisions of this court, it
cleat that the provisions of the Evidence Act in terms do
not apply to the proceeding under section 10 of

Industrial Disputes Act. However, applying general
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principles and on reading the afore state judgment, we
find that this court has repeatedly taken the view that
the burden of proof is on the claimant to show that he
had worked for 240 days in a given year. This burden is
discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily
waged earner, there will be no letter of appointment or
termination. There will also be no receipt of proof of
payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.

Drawing of adverse inference ultimately would
depend there after on facts and each case. The above
decisions however make is clear that mere affidavits or
self serving statements made by the claimant
/workman will not suffice in the matter of discharge of
the burden placed by law on the workman to prove that
he had worked for 240 days in a given year. The above
judgments further law down that mere non-production
of muster rolls for per se without any plea of suppression
by the claimant workman will not be the ground for the
tribunal to draw as adverse inference against the
management. Lastly the above judgments lay down the

basic principle namely that the High Court under Article
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226 the Constitution will not interfere with concurrent
findings of fact recorded by the labour court unless they
are perverse This exercise will depend upon facts of

each cash. ”

84 olIHER BIGall SAuHI A1HIGIN] A0l SIE [1HQ]S SH
Adl ol &dl d [afdaie sslsd & SIS el1%3] SIS 5, yalR 2Alsl vl
Al of &dl. 21 ANAHI 22 AHAAGA €2dIA% AIHIUIN] o]
SHAHI I AIH, AIHIYINIRA HRYERIA SIS SIRUEI HYG AU
Al €19 AHANdl ol®fl dxHy Uldiofl Ui ([Qetpfly s
8A A¥ERIO (A3 Y 5A o], URYER AIHIUINIHI AI.S].
Aseofl sar—u(ofl) yyoidl A0l ofls?] sA &ldig) 2uwe dd
A106ld Y1 8.

AI. 9. As2—1€v9 ofl saH U-As : veelld] yd 2Rd :-

SIS HIlAs 3501 2N 1I 2081 As a¥el] 2vis allsd] s3] elu Al
Syl GeNRIAHI SIA AV SIHERIG w2ell: -

A - d siHERI el srel exfad] 2is Helaiofl Aufla
oIl AYUIAHI of AId] &l Aol alidlRell Hed Y3 of U &l
Y9l d slHERA Ad] gl cied olislofl yea Yl Adiol

AUdIH] of 219, i Yell ug

ofl :— d s1deRa 2Rl guid IS ofisloll €28 Y1 9y Hi2
Al © Helaie] ag 81y, ddl dotl G191 HI2 UER [EUHall 21212

U2I1R ¥2d dAdR AMUdIHI of 2419 Ui AU 2Hal

Al - AHAd AR GUR AYUI d AR AB2HI A&y
uRey sla failEre s2 ddl Adif@sid] Guz spdd] Ad oA
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o9 dIHi of 241D, i Ul s3] s aigl.

be the it and the reasons assigned and the
conclusions drawn by the Labour Court are cogent and
convincing requiring no interference of this court in
exercise of the power and article 227 of thie Court

(Para.15)

Letters Patent Appeal No. 368 of 2003 with Civil
App.No. 2297 of 2003 Hon Gujarat High Court, State of
Gujarata Vs. Shaikh Mohammed Rafik Gaffar.

The contention that the workman was a causal
labourer and was appointed only for 29 dayus and he
had not completed 240 days, as required on the date of
termination and therefore the order of the termination
was on the legal side without vilatation of the provisions
of Industrial Disputes Act, Prima facie may appear to be
right but not very much acceptable for the reasons that
if all the holidays and intervening period of resumption
of the workman till the termination of the same added in
the 190 days, there is no dispute that the period would
be more than 240 days and the view on this point by the
learned Single Judge, canoot be said to be in any way
unjust unreasonable or vulnerable requiring our
interference, or nothing has been spelt out, which wold
remotely indicate that there is a fit case for interference

Therefore the appeal is required to be dismissed at the
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threshold, Accordingly, the appeal is dismissed no order

on civil application.

2l 1 wendlA 5, yel Y€l diHeR dsl Aeidd
a2l oiHER YMAH sie wAINd s [—Fesidl Yot ofd] erRdlai
BRYERA S1d STl Y141 HI[GE Y ST A2, A1 A¥2ANH]
&ldall 34HI d olioid YRUR suIHi HI[GS [ovso 2-1d 8.
AN HT A1H19101 A% d1Od oiRvg 2d1ed AV 2AsiR AH o],
Aoy AHT HHRI SAoll AHDaiH] oflA HYGiall YSIEI BUR AIUR
Au{1A ¢lA.

Al SIA WRFERIA ddall Hidlelall [c1deaiHi Aol
APIEGUR(l yoiiofl Uyl wRNAd & § dl AIHIGINIH]
AsuIR] 2al A2l Ad s179013] sl &cli A A=l ¥ s142(13] S1l
adll. d A1 ARV AIG B. ol AIHIGINRA dlal el sl guid
allZlA, olZld uaR 5 AsiRl dadR 84 YsAd odl. 2«11l sig
[A3eudl] eslsd 2¥ERG Bde duRIHI 5 2oy £2d19Y YridE]
A0 YRUYR §3] Asd oefl. sdH-u(Ag) ofl Gu eidd]
RIS DHofAR YR ARYER] AIHIUINIHI—v0 [EUA S| R
SIH S 81> IR dHal P2l Sl Usd! oflglH A4 oflZlA ualR,
dsil 9adR da &ss (&A1 Ysdl dudl A, Al sIA
AR Ad] Sig U152 sA &1 dofl Y141 Y S o]
AIH AHIYINRA AHI.5L.ASe ofl saH-U(Ag) ofl yisiicHs
21 1glofl QUYL ¢l S2Al 8 d YRUIR YR 8. A1 ACiE YSIE]
A dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 -Ss 25 F, 2(S) V-
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Constitution of India 227 Termination of Service
Respondent work man a daily wager terminated from
service—Respondent workman a daily wager termination
of Service from service Labour Court held it illegal
passed Award for reinstament with continuity of service
but without back wages Hence this petition Held that
Labour Court has rightly drawn conclusion with reasons
assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the background of
law settled by Apex Court, it is held that labour Court

has rightly examined the matter and has

(2) olld. IARAd &l1gsIe tdikl R009(0) GLHEL-CL 217564 €]
2U.2{1.24.01.90825, 10995, 109, 10RE Val 103 S
R009 Hi d1.29/ 0% /009 oll A% GIHER IANRId &lgSICall Hial.
cAIRIYdT 2l 2.5, 21815 A18A AI.Sl.AS2] sAH—R 4],
U-0fl, JU-AS. JU- B AU—IY. 18 [A2d 1Rl Uyl s3]
YSIEl ANE 8. ¥ YsIElofl aisd 41 A18 Y AU B.

(R) acer AsoS AA.AA.X. Uloll 0l.2AUU oflH, Aol
BIISIC HollYFHIR G ol 222 A1 AYR8lol Aal oflx1A]

(3) AcEs 522 AA.AA.D. Uloll o. U33 dlH. olzdl &SI
AASRBIS UYER HIYSA ol UEs2 A1 A1d Aol oflex

(v) 2cEs AscS AA.AA.%. Ulall 25 ofld. HglA &lgsie ¢
V{1502 ] 2214 S1. ). 21040l s d. [A. 5 dlIoRI%al,
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(u) 20.2{1. 2.0, QUY0¢ 21§ 009 dllH. A%RId &IF5IE 222 S
yxia [A. efluend ygeig gl

AIES.9]. Ase 1eT9 ofl sAH JU-AY :— 92l SA SIHERA
s3lell s1A AvdI slleid :

sIef siHeRal] 2efl sAU1Ai 241d] 811 AAal AHIds SIS
Rfsdilal s JAudl HIF AR d@ elRddll alPRls] &l A
092l s2dl siHeRIa s21e] s1A BAUI HI2 sAUUIH] 2414 d Ad ds
AN A, 210 Ad] el s2Ai SIHER] $3] SI1A WBAUI HI A
dxilal ofl®) ufsdl sdi vad] uieall 211ud] g,

¢l gosglua (SR 2ise dlg ¢ gosilua (S22 JyRIa 3¢
1ESS.

HIAE 2145 ¥ 9ol sIHERIA. @2l sdlgf ([AURUIHI
A} e, d ddlall dHIH sIHERIS] d ddlofl oilsHi Axoll
Hlol1N31E] 2He2A1R Vs U1E] AUR 5] USR. ial ©2ellofl AlssA
diRlviatl 2019141 21891 Ald [EdA ygdl A1e20s 21429 10f] oA
AsdIgRl eviigf A1d ddl A ollZld oIS GUR ddl As dsd
Aleisdl Aenl.

dEGWRId ayai A yel Ag g 5, vidl A1d1910100] sld
A0ioll YAId &l Aed SIA of de ASIA A A1HIYIANIGf] did
Hioldlal SIREI ol€fl. AAal 4911G olIHER &IYSIE LdRl MRAUINA &Ad
¥ 8. vl ¥ d A4 [Adied]] drRlvilai slAd HyR &Adl B. ¥
s?lal viid] sld ydl dlicidal tauial gl 11910160l dict Hiofl of

RASI™Y.

AIH, BUASA dHIH dlloidla £lal AUl A dl 2Ure &
& sauRl evid arlv ol gei sAl arRlv YUl 40191 6lis?] &d] 20l
21 a1 A+ 5 aid] yed] 211621121 sgaId] eiRd] sl ugdl
Aleiofls [Auie—aew9 ofl aiss] sAJA] Y€l Yl A A8 LR

Sl AP ¥ SAAA of @1 A1l A%NAHI AR¥ER Yddd Yai:
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2INd Ygr 403 RAaflAIRE] 418 &SSER oldl B. da A
olSRIlol USE [EUlofl U2IR ANUd| ESSER Gl 8.

AU ANHT AHHIR] A1 ([AUIEH] 4R¥ERA yddd
Yoi: 2&1Ua s3] usd [EUA] ol Uiedl UalR 2118 ofisai ddiail
A1H1919101 §SH H194I [Aaid] 52 .

A1 s13 oflon ueisiRell Gae duRt tlial dgA dl, §
ddly2 211A % &. HIRl U vdlofl ¥dllel 8. § 009 Hi RAUS
WIdIHI AFHER A 5% oiondd] adl. A did Wil & 5, 3Hldl
Al al1s?] 203 I SIS AeRAd AH1dd] o edl 3 A 26 slef
go2rey AdIHi A19d of &dl. BId § 925 HYI] S © Al Hal

31.300—%00/— A% HA B.

A did ul 8 5, 2l A1H 191016 RUT ¥32Né1d HYO
SIH UR ofldI9d i AHIddal Aol Fedl A%Y YRy ded] 3y AHual.
88 g 2043 Y] A¥HER a5 adl. A did vl & 5, Hal Glldlal
dald] s132013] 2431 SIS waHifed] aiell. 2 did vl 8 5, d sldal
321 AR dY GlIE SAA B ol A A3 AAIA SIS 9lA 2RY s o,
A HiZ) 139013 Hi2 HR] uiRA sl q141R Yr91 oiefl. A did uiR]
8 5, ald HRl A1dlsI ges ARl A B. A did vl B 5,
slcioll 2R A sl &gl Hi2 s 8. A3 did uil 8 5, sl g
Hie A8Roll [o1d] (o1 Yot siRidie] sdldll &ly &. A did
U3l 8 %, A AR Y £1RUlal AUHIA SIS Ayod]al] 2uUS 52 o€,
&ldo] s1H AxoA1e] 1y B,

A1 513 ol yaisiz Al Bde dulAai ¥1d & 5,
A2l R009 Hi RIRUIY UIdIHI AYHER di]S 2% civddl &dl
Ads Aol ol1s3) 443 9IuIHi SIY werid AH1Ad o 6d] 5, dlall
SIg go2ey) AUIHi A19d of &dl. A1 SIA A8lall A12flof] Gae
AU €10 g dl dHi A ¥ 8 5, A3 did Wi 8 %5, oY
ugdl A¥HER sHURIRA VIR s1H AdIAHi H1dg &d. AHHIR] $AZ0A
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R0U GliE 162 AIRPIY 241d] s1242(13) AN¥odlal A1V B AR
&ldail SIHERIG dflal A1Ud ai&dl. 241 s1A ol y2isiRe [o14R)s
SIuEAR0f] UlSUI Yol &g &l A1 2815 URell Y11 uel welig
ol®f] Ay ofl u2isR Ual Al &slsa ddlofl Gae duiRidi sod
8. Al SIA ofl UASR oIS HH A1Ysd AH2iofl dflofl 10—
A, ofl sRuEHi Aol evid diRluied] &slsa uwe yrqief]
Alldda 52 ot€fl. 241 513 oflo yaisR dla el sl aiRlu
oa/0u/R0a3 £21dd & R AAA  sldd]l  sRle
dl.oq/09/R08% ol A¥ EVd WA B. dA 12 9y Hlg]
ElVid Sdlg) SIg Ay sREl 1dd oiefl. H1H, ofln vaisik
dxfloll 324 2ure YR191€fl Aifcld sUIHI [o1vg0 &1 81Y Hal of.q
Aol R ofl ¥dIc oisRHI AN Hal of.3 ofl ¥UIG] AU §SH H¥ o

AIUUIH] 219 8.

—:: 88¥ -

. Al sIHall ol y2isiRell 25004 2 of.’U/0U 1]

ol YR SAIHI 2419 B.
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