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Bde duldall YRl 65S it UAd Aal sdld LI & 5, AIHIUINIRA
21 54 AdIAdIH| SIS 4 d19d o] 2Hal AR¥ERA SIS 851Sclal
ussid oel. el A1H1910A Adfls [QAgie YRioll sAd uU-
A8, B Aol A, ofl ¢idl sl AllAda &R B.

A1ef. sl.Ase ol saH—-u(oll) : A0idl ailsdlell vl -

SIE SIHER [AHIR YUl ABSA 11 AYU| ASAHI
Y| ARSIRUEA of &1} dd] &sdlld 21l dofl 1 sYRall 19 of
gl Adl dinniell vadl sincitlla sRA visla &R ddl ofis?]
Aeldofl 2Auis aislai e, di d Aed] yed Yl A2l ofisai 8.
AH SBURI. Vi1 S1A Ad HYUH YEI AN —50 [EURA SIHER YAUR
SUI WA d 2idoll & I 243 AIHIYIN| &RI SIIHER YMH Sieal
YsiElall AHIUR d1Od B, AIHIUINI A€1 &RI Uldloll GRUIotIHIHI
Al AAVIAHI ¥RNAd B 5, A1 A1G2A1RIe s1Rues(d 213
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W 8 U dofl 2A1fAd] Hi2 A1HIUI01 UIRA SIS Ul USIRell YId]
Y S} oi®fl 5, Al AIGe AlArel siF yeuld uig &lb. ayai
A1HIYIN] AH ¥RIA B 5, A1 SIHall Acidld sIHER d A4S
[Quie YRI—acw9 ol SAH-(AA) 86N " SIHER" of] UV
AHIG UIA . YAR MYH UiSR A42€1 d Alldlls [Qgle Rl
SAH-R ¥ 8601 "GuUIaI" of| cUrvAIHI AHId Ui §. I AeR
Al [Agigad] ol [o1R1d sd10fl AYET Adl SIRIEI &RI A1
GIHER SlEal ANIHI AHIdd 8. AIMUH Sleal YRIUdIg 5, |
SiHoll MeH U2isiRl d Adlls [Adie URIs] SEH-] ¥ 8560
"Geldl" ofl UvAlell wHIAA YR B ¥ ATl YSIEl olIHER
JRIc BIFSIEa §AH AoU &R AMNUIHT AHIAA B. F Y¥GH HUA
uzisR "Gl of] v AHIA UIA ® Aol Al Alld(ls
[Quie URI-cTw dHy Alddlls [Agie (9xRAd) 36y AESS
G2 US 8 ol dol AR R citiaisdl &R 8. dYHI AU ollH,
Sieal RlIddIio] &, I SlHoll VRYER AU olIHER SIE AH d4lg]
Hivrellof foideat &fl 2% s B. FaHi YRIAA B § A1 AIH AN IH]
[siHe]s arlv &l oisai ger sAT eyl AYHER HYR B
al1S3Hi [o112]s UIAE! Hal ddlofl $2%1 AsUIR] Vil A0121 3 d o
% vid ol UHIfRIscle] sionddi &dl. AIHIUINIRA dHal IRSIUEAR
Aa AUofls [Qaie Urlel sdH-U g, D, Aol AY AHY
AlNs ([Qdle bRl (IARAd) 3GA-AESS ofl 3¢ <2 ofl 6id|
531, sexd] ool RAesiid A3ty olislaiedl RsiueR d el
s 8. Yl A40191 oilse] usdl [EdRilell UalR 418, ddoll ya
%Y1 Yoi: 22IMd I EIE HINA B. U olld. YA SIall
A. A1 AR.—R00U AA.2A]. Uloll <R Hi NG &AY B 5,

"Analyzing the above decisions of this court,
it cleat that the provisions of the Evidence Act in terms

do not apply to the proceeding under section 10 of
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Industrial Disputes Act. However, applying general
principles and on reading the afore state judgment, we
find that this court has repeatedly taken the view that
the burden of proof is on the claimant to show that he
had worked for 240 days in a given year. This burden is
discharged only upon the workman stepping in the
witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily
waged earner, there will be no letter of appointment or
termination. There will also be no receipt of proof of
payment this in most cases, the work man(Claimant)
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the
letter of appointment or termination, if any the wage

register etc.

Drawing of adverse inference ultimately
would depend there after on facts and each case. The
above decisions however make is clear that mere
affidavits or self serving statements made by the
claimant /workman will not suffice in the matter of
discharge of the burden placed by law on the workman
to prove that he had worked for 240 days in a given
year. The above judgments further law down that mere
non-production of muster rolls for per se without any
plea of suppression by the claimant workman will not be
the ground for the tribunal to draw as adverse inference
against the management. Lastly the above judgments

lay down the basic principle namely that the High Court



1635204 (1) ook 3 /R03U.

under Article 226 the Constitution will not interfere with
concurrent findings of fact recorded by the labour court
unless they are perverse This exercise will depend upon

facts of each cash. ”

&d ol IHEIR &lC¢iall SAHI AIHIYIO] AHIA SlEf ([o1H Q]S
853 AIUdl of &dl d [aifAdie eslsd & S1¢ s3] s1S 5, UdIR
Alal yel AHudi o &dl. 1 AWNHI ole AUdAGd €2dIdY
A1HIYINIol] SOI¥IHI 81 AHIH, AIHIGINIRA HRYERIA SIS SIRAEI
YOl AUl Fdl €2did AHNdl ol dHy Uldlel Ui
[Qenafla sAi B A¥ERI (Aaad Y 5A olefl. AURYER
AlHIGI0H] A5, Ased] saH—u(ofl) Hyxololl Al alls?]
S} eldlgf 2ure Ad Aol LR 8.

Al 9. As2—1€v9 ofl sAH U-Us : veelldl yd Rd :-

SIS HIAS 360 A19IHT 21691 DS dYof] 2uis oS

S31 81y A1 SIFURI GUI2IHI SIA JAWA! SIHERIG ©eell:—

A - d siHERIH weellol sreN exfdd] s Helaloll Avfld
ol1ZlA Ui of A1) &l Aal aliglRuoll Hed Y3 of & &l
AHYYl d siHERS Ad] oligl oed ollslofl yea Yello] Adal
ANUIHI of 241D, I JH] ug

ofl 1= d s1HERA v2Rfl uid 2UiS oflslell €25 Y1 AN HIZ AYd]
& Helol1efl a¢ &ld, ddl doll MHIAL HIZ UER [EUAall A4RARI U2AR
¥2d 4NAR AHUUIHI of A1 Ui Y] 2ol

Al 1= AU ASR GUR AT A ASR ABeHi ¥&R0i1y WALy
s3lal (6ilEre s2 A4l AdifEsiZ] Gu 5ad] 2d oNdlA ciemadiAi
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ol A11d, i ¢l 53 s aiel.

be the it and the reasons assighed and the
conclusions drawn by the Labour Court are cogent and
convincing requiring no interference of this court in
exercise of the power and article 227 of thie Court

(Para.15)

Letters Patent Appeal No. 368 of 2003 with
Civil App.No. 2297 of 2003 Hon Gujarat High Court, State
of Gujarata Vs. Shaikh Mohammed Rafik Gaffar.

The contention that the workman was a
causal labourer and was appointed only for 29 dayus
and he had not completed 240 days, as required on the
date of termination and therefore the order of the
termination was on the legal side without vilatation of
the provisions of Industrial Disputes Act, Prima facie
may appear to be right but not very much acceptable for
the reasons that if all the holidays and intervening
period of resumption of the workman till the termination
of the same added in the 190 days, there is no dispute
that the period would be more than 240 days and the
view on this point by the learned Single Judge, canoot
be said to be in any way unjust unreasonable or
vulnerable requiring our interference, or nothing has
been spelt out, which wold remotely indicate that there

is a fit case for interference Therefore the appeal is
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required to be dismissed at the threshold, Accordingly,

the appeal is dismissed no order on civil application.

Al 1 wendlRA 5, yel Y€l diHeR ds] Aeidd
a2l olHER YW sie uAUINa s RAedidl Yxo ofdl eiRdlai
BRYERA S1d STl Y141 HI[GF Y SAT A2, 21 A¥2AH]
&ldall 3AHi d olicid YRUR s HIfEAS [ovg: 2-d 8.
A9NHT A1H19101 A% d1Od oivg 2A1ed AV 2AsIR AH o],
Aoy AHT HHRI FAoll AHDaiH] oflA HYGiall YSIEI BUR AIUR
Au{1A ¢lA.

Al SIA WRFERIA ddall HidlRlall [c1deaiHi ol
APIEGURSl oiiofl 2ueuldl wRIdd & § dl A1HIYINIHI
AsuIR] 2l A0191 Ad s139(13] sl &di A A2 ¥ s139(1R] 52
adll. d A1 ARV UG B. ol AIHIGINRA dila el sl guid
alldlA, olZld udR 5 AsiRl dadR 84 Ysdd odl. 211l sig
[A3tudl] eslsd 2%ERG Bde dURIHI 5 Vo £2d19Y YridE]
AIH9I01 YRUR §3] Asd oefl. sdH—-u(Ag) ofl Gur eidd]
B2AUIS DHofAR YUR ARYER] AIHIUINIHI—T0 [EUH Sl UUR
SIH S 81> YR dHal ©2I Sall Usdl oliZld Al ofliZ]lH UdIR,
Asil 9adR Aol 655 (&A1 Ysdl wudl A, A1 sId
AR Ad] Sig U152 sA &l dofl Y141 Y S o]
AIH AIHIUINRA AI1.5l.A8e of]l saH-U(AS) ofl AIsiicHs
F21d1gloll QUYL ¢ S2Al & d YRJUIR IR 8. A1 A0iE YSIE
efA dl 2008 1 CLR 719 Hon. Gujarat High Court. Dy.
Executive Engineer V/s. Prafulbhai Virabhai Virda.

Industrial Disputes Act 1947 —Ss 25 F, 2(S)
V-Constitution of India 227 Termination of Service

Respondent work man a daily wager terminated from
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service—Respondent workman a daily wager termination
of Service from service Labour Court held it illegal
passed Award for reinstament with continuity of service
but without back wages Hence this petition Held that
Labour Court has rightly drawn conclusion with reasons
assigned which are convincing Calls for no interference

in exercise of writ jurisdiction.

On examination of records in the background
of law settled by Apex Court, it is held that labour Court

has rightly examined the matter and has

(2) olid. IARAd &SI tdiRl R009(0) GLHEL-CL 217564 €]
20.2{1.20.61.9085, 10995, 109, L0RRE al 10139 s
R009 Hi .29/ 0% /009 ol A% GlIHER IANRId &lgSICall Hial,
A IRIYdl 2l 2.5, 21815 A18A AI.Gl.AS20] sEHH—R 4],
U-0fl, JU-AS. JU- Aa AU—IAAY. 18 [A2d 1Rl Uu] s3]
YSIEl ANE 8. ¥ YsIEloll aisd 41 A18 Y AU B.

(R) acer Asos AA.AA.X. Uloll 0l.9AUU oflH, Aol
BIISIC HollYFHIR G ol 222 A1 AYR8lol Aol oflox1A]

(3) UcEs 522 AA.AA.D. Uloll o. U33 dld. olzdl &SI

AASRBIS UYER HIYSA ol UEs2 A1 A1d Aol oflex

(v) 2ces Ascs AA.AA.Y. Ulal R4S ofld. HglA algsie ¢
V{1502 ] 2214 S1. ). 2040l s d. [A. 5 dlIoRI%al,

(u) 20.2{1. 2.0, QUY0¢ 21§ 009 dllH. 2%RUd &IYSIE 222 2§
yxid [A. elluend ygeg dial
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A1eS.9l. Ase 1w ol sAH JU-AY :— 2Rl s SIHERA
s31ell s1A 2AvdI Giloid :

SIef s1HER] ©2fl sAiHi AH1d] 81J Al HIlds sief
R(sdilal s JAudl HIF AR dB ¢Rdall alPkls] 8l: A}AJ|
©92fl secl sIHERIA s3] SIA BUI HI2 sAUUIH| 41D d Id dS
AU A, Aal Ad] ©erll sedi sIHER] §3] s1A 84l HId d
dzilal ofl® ufsdxl sadi vad] uieall 211ud] g,

¢l gosilud [Saye Ase d1g ¢l gosilud (Y2 IRId 36
€SS

HIAS 2ys ¥ 9ol siHERIA. ©2ell sdlg]
[QuRYIHI A1} &1y, d ddlall dHIH SIHERI] d ddlof] ailsai
dHol] 2A1ellA1E] 2A0fRu1R As UIE] dUR 5l Us. 2ia “2elld]
AlssA diFlviall A191AHI 41691 d1d [EdA ysdl 2112(]s 2428 1d]
1A A8 1Y) Euilef 219 Adl 29A d1Z]d G6ilS BUR ddll As
asd AUlzisd] Fenl.

dEGWRIA dydi A yel Ag ALA 5, uid]
A1HIYI6 SIA RAciticll YA 81— Aed SIA of dd ASRI A
A1A1d1016] did Hialdia sRERI o€l AAal A2AIG aIHER &lESIE
LRl MRUINC UAd % B. Aol ¥ d AHA ([Adiedd] diRluiAi sld
AR addl 8. ¥l sla uvidl sld Ydl ofisidal uia A
A1 141910l did Hioll ol ASI.

AIH, BUASA dHIH dllcidlal Llal AUl A dl RUwe &
5 sauRl evd drRlv &l gel sl drflu Yl 2q0id1 ofls?] &d] 1al
21 sl 44 5 oid] yeud] 21162414121 sgdid] erRdl sd1 vzdl
AldAls [Adie—1cw9 ofl aiss] sRAA] Y€l Y€l A 4281 LU
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KA APA ¥ SAAA o G- Il A%2NHI 2RYER Yddd Yo
2INd gl 403 RflAIFE] 2418 &SSER oldl B. dal A
olSIlol USE [EUdlofl U2IR ANUd| ESSER Gl 8.

AU AINHT AHHIR] A1 ([AUIEH] 4R¥ERA yddd
Yoi: 281Ua s3] usd [EUl ofl vindl ualR AH18 «islai ddioll

A1HIGINI0 gSH $H19d1 [Aaid] 52 .

A1 S13 oflon veisiRell Bae durd euldl dgA dl, §
ddly2 211A % &. HIRl Ui vdlofl ¥llel 8. § 009 Hi RAUES
WIdIHI A¥HER dE 5% oiondd] adl. A did Wil & 5, AHldl
A1 olls] 23 Ui sl weRAd AH1Ad] of &dl 5 A 243 SIS
go2rey AdIHi A19d of &dl. Bld § ©925 HYI] S © al Hal
31.300-%00/— A% HA) B,

A did Uil 8 5, 2Adlal A1HIdINIe AT Y37y X0
SIH UR SlldIddIH] AH1ddl Aol Fedl A%¥ Ui ded] #y3] A,
88 § d1.30/99/209¢ Y A¥HER alB &dll. A did vl & 5,
Hal Guldlal dald] s1a2(13] 2431 slef naaifed] aiefl. 2 did w3l &
%5, A aldoll 34 AR 9y GlIE S B Aal I A AHA SIS glA
Y s} o], day HIZ) s1HM3) HiR HIZ UIA SIS A1UR Y14
oefl. A did w3l 8 5, ald HR] AN es HYRE UIA B,
did udl & %, slddll 212 A sl gyl Hi2 sdl B, A did vl B
5, sl gl Hi2 2128RHail [oid] (G4 Hyol siRidIg] sdl10(l 81
8. A did U3l 8 %, 21 1R dY £RAlol AHIA SIS Ayo]all 24us

2l o], idg] s1H A¥oAlef] &I &.

A1 513 oflog yeisiR dlol]l Bde dulAHi ¥id 8 5,
A 009 Hi RIUIY VIdIH] AYHER ]S S% Gionddl &cll AHY

AA1oll ofisd] 243l 9IuIHi S werid AH1dd o adl 5, dlal sigf
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go2ey) AdIdi A1Ad of &dl. Al SIA A0l A12flof] Bae auIA
1ol dgA dl dHi A wRId & 5, A did W3l & 5, R0AU Usd]
AoHER sAURIRA Ui siIH Qi Aldg &g, dHAHR] sAIA
RoaU GliE 4162 AIRMPIEN 1d] 5124913 A%¥oAlal 2A10d B R
&ldail SIHERIS dflal A10d ol€ll. 241 S1A ofl YaisiRe] (eiHR]S
SIuEAR0(] U521 Yot A &l A 281S URell Yrid1 uef] xelg
o€l dHe ofl% ULISIR Ual i1 &s1Sd duilall Bde duIiHi soid 8.
A1 s1A oflo U2ASR oIS HH AH1Ysd AHeio] ddlel] 20—,
sRauIEHT Alofl evia dRluid] eslsa 2uwe Yrigigl AHifdd sd
ot®fl. 1 51 ofl uaisR d=ila el sAldfl diRluv 01 /0u/043
e1Ad B RIR AAIA &ldd] SRAUIE dl.oq/09/R07 ol A%
EVid S 8. Al a9 9y HIS| elvid Sdlg) slg APy sRE
e21ad aidl. 21H, ofl yaisiR dilell A U Y141l AHifdd
SAIHI (015501 @1 &1 Hgl 012 VHal R ol ¥dIct aiSRHI A Yal
ol.3 ofl ¥UIGl AU §SH H¥Ot AIUUIH]T 241D B,

—:: 88¥ -

q. | SlHoll ofl% U2iSRal] 352021 6i.R3 /03U ol IHYR
SAIAI 19 B,

dl.¥/03/20R8S.
AHIIR,
(9l.2.5182)
RRA1g(Sa 2A1(842
HYR HAEIA SIE ciGR—q, WHOIOR.
AIg.Sl. ol DF—-009TC.
[Q=lagHR vigs|
(2ol1AISR)



