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s!f VF SFD[ OZLIFN 51FGF S[;GL 8]\SDF\ CSLST V[JL K[ S[4 VF SFDGF OZLIFNL 5MTFGL 

JF0L V[ 5F6L JF/JF DF8[ UI[, CMI VG[ VFZM5LVMGM JF0LDF HJFGM Z:TM OZLPGF 

J.M.F.C. KALAVAD,



                                                  3                                  CC.NO. 656 / 2024

B[TZDF\YL GLS/M CMI H[ Z:TFDF\ OZLPGF 5F6LGL ,F.G GFBL CMI H[ 5F6LGL ,F.G 

VFZM5LVMGF 8=[S8ZM RF,JFYL T]8L UI[, CMI H[ 5F6LGL ,F.G ZL5[ZL\U SZJFG]\ SC[TF 

VFZM5LVM pXS[ZF.  UI[, CMI VG[ OZLPG[ H[D OFJ[ T[D E]\0L UF/M AM,L VFZM5L G\P s!

f JF/F GF  CFYDF 5F6L JF/JFGM 5FJ0M CMI H [ 5FJ0M OZLPG [ HD6L VF\B p5Z 

S5F/GF EFU[ DFZTF OZLPG[ S5F/GF EFU[ ,MCL GLS/TF ;FZJFZDF\ HFDGUZ HLPHLP 

CM[:5L8,  BFT [ NFB,  SZ[,  CMI  VG [ S5F/GF  EFU [ 5F\R  8F\SF  VFJ[,  CMI 

VG[ CF, ;FZJFZ RF,] CMI H[YL VFZM5LVMV[ V[SALHFGL DNNUFZL SZL DC[ZAFG S,

[S8Z ;FC[A HFDGUZGF CYLIFZA\WL HFC[ZGFDFGM TFZLB &q#qZ$4 GF ZMH E\U SZL 

U]GM  SZ[, H [ V[SNZ [ YI[, T5F; 5ZYL 50[, 5]ZFJFGF  VFWFZ [ VF.P5LP;LP  S,Dv 

#Z#4 #Z$4 5_$4 !!$ TYF HLP5LPV[S8 !#5s!f D]HA GM U]GF[  SZ[, K[P H[YL VF 

SFD[F OZLIFNLGL OZLIFN D]HA VFZM5L lJZ]wW SF,FJ0 U|FdI 5M,L; :8[XGDF\ p5ZMST 

S,D D]HA GM U]gCM GM\WJFDF\ VFJ[,P

sZf VF  SFD[ CF,GF VFZM5LVMV[ D]NT[ V+[GL VNF,TDF \ CFHZ YTF \ T[VMG[ lS|P5|MP 

SM0GL  S,D  Z_*  VgJI [ 5M,L;  T5F;GF  TDFD  5[5;"GL  GS,M  lJGFD}<I [ 5]ZL 

5F0JFDF\ VFJ[,LP tIFZ AFN VF SFDGF VFZM5LVMV[ lJZ]wW CF,GF U]GF ;\A\WL VF\Sv 

_$ YL TCMDTGFD] 30L4 T[VMGL ;FD[GF U]GFGL CSLSTM JF\RL4 ;\E/FJL ;DHFJJFDF\ 

VFJTF\ VF SFDGF VFZM5LVMGL VF\Sv _5 VG[ _& YL ,[JFDF\ VFJ[, %,L ,UT U]GF 

GM .gSFZ SZTF\ OZLIFN 51F TZOYL ZH] YI[, ;FC[NMGM 5]ZFJM GM\WJFDF\ VFJ[, K[P 

s#f OZLIFNL TZO[ ZH] YI[, DF{lBS T[DH N:TFJ[HL 5]ZFJM o 
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s$f ;NZ SFD[ OZLIFN 51F TZO[ JLPV[P5LP5LPzL NJFZF JW] SM. ,[lBT S[ DF{lBS 5]ZFJM 

VF5JM  GYL  T[J ] DF{lBS  ZLT [ HFC[Z  SZTF\4  ;LPVFZP5LP;L  S,Dv  #!# D]HA  VF 

SFT[VMG[F VFZM5LVMG]\ lJX[QF lGJ[NG GM\WJFDF\ VFJ[,P H[DF\ VFZM5LV[ OZLIFN51F[ ZH] 

YI[, ;DU| 5]ZFJFGM DCNV\X [ .gSFZ SZ[, K [ VG[ ;MU\N p5Z H]AFGL VF5[, GYL 

S[ ARFJGF SM. ;FC[N T5F;JF DF\UTF GYL T[D H6FJL lJX[QFDF\ T[VM lGNM"QF CMJFG] 

VG[ T[DGF p5Z BM8M S[; SZ[, CMJFG] H6FJ[, K[P 

s5f ;NZ  SFD [ ;ZSFZ  TZO [ lJPV[P5LP5LPzL  GL  TYF  VFZM5LVM  TZO [ lJPJPzLGL 

lJ:T'T N,L,M ;F\E/JFDF\ VFJ[, K[ 5Z\T] RRF"G] 5]GZFJT"G 8F/JF ;F~ ;EF5NMGM 

p<,[B GCL SZTF T[G[ ;DU|56[ wIFG[ ZFBLG[ VCL VF5JFDF\ VFJ[, SFZ6M VFJZL ,

[JFDF\ VFJ[, K[P 

s&f 5|:T'T SFD[ gIFI lG6"I ;F~ GLR[ D]HAGF D]NFVM p5l:YT YFI K[P 

! X ]\ OZLIFN  51F  lGoX\S56 [ V[JL  CSLSTM  5]ZJFZ  SZ [ K [ S[4  VF  SFDGF 

VFZM5LVMVM[ TFP !!q#qZ$GF ZMH OZLIFNLGF B[TZDF\ 56L JF/JFGF D]N[ 

TSZFZ  SZL  5FJF0GM  ClYIFZ  TZLS [ p5IMU  SZL  U]GM  SZJFDF\ 

V[SALHFG [ DNNUFZL  SZL  5FJ0FYL  OZLIFNLG [ DFYFDF \ :J[rKF5]J"S  jIYF 

5CM\RF0L4  UF/M  AM,L  EFZTLI  N\0  ;\CLTF  S,D S,Dv  #Z#4  #Z$4 

5_$4 !!$ TYF HLP5LPV[S8 !#5s!f GM U]gCM SZ[, K[m 

Z X]\ C]SD m 

s*f p5ZMST D]N'FVM V\U[GF T[VMGF gIFILS TFZ6M GLR[ D]HA K[P

! GSFZDF\

ZP VFBZL C]SD D]HA
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o o  SF  Z  6M  o o

s(f D]N'F G\P ! VG[ Zov 

OZLIFN 51F[ TDFD jIFHAL X\SFYL D]ST ZCLG[ T[GM S[; ;FALT SZJM HM.V[ T[JM 

lS|DLG, HI]ZL;5|]0g;GM :JLS'T l;wWF\T K[P

AgG [ 51F  TZO[GL  N,L,M  T[DH  OZLIFN  51F [ Z[S0 " p5Z  ZH ] SZ[,  5]ZFJFVMG] 

T],GFtDS D]<IF\SG SZL4  Z[S0" p5Z VFJ[, 5]ZFJM HMJFDF\ VFJ[ TM4  ;NZ SFD[ CF,GF 

OZLIFN 51F TZOYL OZLIFN 51F [ TZO [ VF\Sv  !Z YL OZLIFNL  DG;]BEF. 85]EF. 

GFZLIF G [ ;MU\N  5Z T5F;[,  K[P  DHS]Z  ;FC[N  T[GL  ;MU\N  p5ZGL  H]AFGLDF\ 

H6FJ [ K [ S[4  AGFJ VFHYL VFXZ [ K YL  ;FT DCLGF  5C[,F  W]G WMZFHL  DMH 0[D 

GLR[ T[VMGL JF0LV[ AGFJ AG[,MP AGFJGF NLJ;[ T[VMV[ T[DGL JF0LDF 5F6L JFZJF 

DF8[ DM8Z RF,] SZ[, CTL VG[ T[VMGF AF5FGF NLSZF D/]HLEF.V[ 5F6L JF/JF N[J] G 

CT] VG[ CF,gM AGFJ AGIM T[GF V[S DCLGF 5C[,F S]JFDF\YL 5F6LGL ,F.G H[ T[VMGF 

B[TZDF VFJTL CTL V[ ,F.G TM/L GFB[, CTLP T]8[,L ,F.GDF\YL JLWM.V[ 5F6L 5L 

V[D G CT] H[YL 5F6L 5FJF DF8[ UI[,M tIFZ[ D]/HLEF.GF GFGF EF. EUJFGYL EF. 

T[VMGL  ;FY [ JFTM  SZTF  CTF  VG [ D]/HLEF.V [ 5FK/YL  VFJLG [ DFYFGF 

EFU[ VG[ DFYFGF %FFK/GF EFu[F VFD A[ WF DFYFGF EFU[ DFZ[,FP tIFZAFN T[VM 50L 

UI[,M  VG [ DG [ EFG G CT]P  tIFZAFN T[VM  pEM  YI[,M  VG [ EFGDF  VFjIF  5KL 

RF,LG[ T[VMGF DH]Z ;]WL tIF\ UI[,MP AFA]EF.V[ T[VMGF DM8FEF. SFlgTEF.G[ OMG 

SZ[,M VG[ SC[, S[ TDFZF EF.G[ ,FU[, K[ T[DG[ NJFBFG[ ,. HJFGF K[ VFD JFT SZTF 

T[[VMGF  EF.  VFJL  8 ] jCL,ZDF  UFDDF  5CM\RF0[,LP  tIFZAFN  T[VM  A[EFG  YI[,MP 

tIFZAFN V[S S[ A[ NLJ; AFN T[VM HIFZ[ EFGDF VFjIF tIFZ[ T[DG[ DFYFGF EFU[ 8F\

S ,LW[,F CTF VG[ T[VM HFDGUZ HL HL CMl:58,DF NFB, CTMP tIFZAFN T[VM NX[S 

NLJ; H[8,M ;DI NFB, ZC[,MP VF AGFJG] SFZ6 S]JFDF\YL 5F6L T[VMG[ JF5ZJF G 

N[J] V[GF SFZ6[ AG[,MP H[ OZLIFN VF\Sv!# YL ZH] K[P 
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s(P!f VF  ;FC[NGL  VFZM5LVM  TZO [ lJPJPzLV [ lJUTJFZ  p,8  T5F;  SZL 

K [ H[DF ;FC[N [ :JLSFI ]"\ K [ S[4   VF SFDGF VFZF[5L  T[VMGF  AF5FGF NLSZF EF. YFI 

K[ H[YL AGFJ 5C[,FYL T[VM T[DG[ VF[/BTF CMIP ;FC[N[ :JLSFI]"\ K[ S[4 T[VMGL VG[ VF 

SFDGF  VFZF[5LVF[GL  JF0L  ;CLIFZL  JF0LsS]JF [ f  K[P   ;FC[N [ :JLSFI ]"\ K [ S[4  JF0L 

V[ HJFGF[ Z:TF[ T[VM OZLIFNL TYF VFZF[5LVF[GF[ ;CLIFZF[ Z:TF[ K[P ;FC[N[ :JLSFI]"\ K[ S[4 

S]J[YL  B[TZ  ;]WL  5F6L  ,.  HJF  DF8 [ T[VM  OZLIFNLV [ 5F.5,F.G  GFB[,L 

K[P  ;FC[N [ :JLSFI ]"\ K [ S[4  T[VMGF  ;CLIFZF  Z:TFDF  8|[S8Z  TYF  UF0FA/N  RF,

[ K[P ;FC[N[ :JLSFI]"\ K[ S[4  T[VMGL 5F.5,F.G T]8L UI[, CF[I H[YL VF SFDGF VFZF[5LVF[  

;FY[ T[VMG[[ VUFpYL DGN]B K[P ;FC[N[ :JLSFI]"\ K[ S[4 GJFUFD D]SFD[ 5|FYDLS VFZF[uI 

S[gN | VFJ[, ] K [ tIF  T[VM  SF[.  ;FZJFZ  ,LW[,L  GYLP  T[VMGL  JF0L  VG [ B[TZGL 

VFH]AFH]DF  VgI SF[.  ,F[SF[GF  JF0L  B[TZF [ VFJ[,F  GYLP  V [ JFT T[VMG [[ IFN  GYL 

S[ T[VMGL ;ZT5F;DF H6FJ[, CSLST4cc V[S DCLGF 5C[,F S]JFDF\YL 5F6LGL ,F.G H[ 

DFZF B[TZDF VFJTL CTL V[ ,F.G TM/L GFB[, CTLP T]8[,L ,F.GDF\YL JLWM.V[ 5F6L 

5L V[D G CT] H[yL 5F6L 5FJF DF8 [ UI[,MPcc T[VMV[ T[DGL OZLIFNDF ,BFJ[, CTL 

S[ S[DP 

s(PZf ;FC[N [ :JLSFI ]" K [ S[4  AGFJ  AgIF  AFN  T[VM  S[8,F  ;DI  5KL  EFGDF 

VFJ[,F[ T[ T[DG[ IFN GYLP AGFJ AgIF AFN CF[:5L8,DF 5F[,L; T[VMGL 5F;[ ,BFJJF 

DF8[ VFJ[,P T[DG[ SF[. ,[BLT VZHL VF5[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 T[VMV[ ;ZT5F; 

DF H6FJ[, DH]Z AFA]EF. JF0LV[ CFHZ CTFP V[ JFT T[DG[ IFN GYL S[ VFH]AFH]DF 

ALHF SF[. DF6;F[ CFHZ CTF S[ S[DP T[DG[ IFN GYL S[ T[VMGL ;ZT5F;DF H6FJ[, 

CSLST4cc  D]/HLEF.GF  GFGF  EF.  EUJFGYL  EF.  DFZF  ;FY [ JFTM  SZTF  CTF 

VG[ D]/HLEF.V[ 5FK/YL VFJLG[ DFYFGF EFU[ VG[ DFYFGF %FFK/GF EFu[F  VFD 

A[ WF DFYFGF EFU[ DFZ[,FPcc T[VMV[ T[DGL OZLIFNDF ,BFJ[, S[ S[DP ;FC[N[ :JLSFI]"\  

K[ S[4 T[VM  SF[. OZLIFN VF5[, GYLP
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s)Pf tIFZ AFN OZLIFN 51F[ TZO[ 5\R ;FC[N G[ V\FSv!# JL5],EF. RGFEF. VSAZL  

YL TYF ALHF 5\R ;FC[N  Z;LSEF. EF6HLEF. U-LIF G [ VF\Sv !5 YL T5F;[, K[P 

VF 5\R;FC[NM T[GL ;MU\N p5ZGL H]AFGLDF \ T[VMG [ 5\RGFD ]\ ATFJTF T[DF \ T[GL ;CL 

VM/BL ATFJL ;NZ :YFlGS HuIFGF  5\RGFD ]\ VF\Sv!$  YL ZH ] SZ[,FG ]\ H6FJ[ K[P 

DHS]Z 5\R;FC[NM  T[T[VMG[L  H]AFGLDF \ :YFlGS HuIFGF 5\RGFDFGL ClSSTG[ ;DY"G 

VF5TF G CMI lJPV[P5LP5LPV[ T[VMG[ OZL UI[,F HFC[Z SZFIF AFN p,8 T5F;DF\ 5]KL 

XSFI T[JF ;LWF ;JF,M 5]KL RSF;6L SZ[, CMJF KTF  D]NFDF, ZLSJZL 5\RGFDFGL 

ClSSTG [ ;DY"G  VF5TL  U6L  XSFI  T[JL  SM.  lJUTM  VF  5\R;FC[NM  T[T[VMG[L 

H]AFGLDF\ H6FJTF GYLP VFD4 ;NZ 5\R ;FC[NMGL H]AFGLYL VF\Sv!$ JF/]\ :YFlGS 

HuIFG] 5\RGFD]\ 5]ZJFZ YT]\ GYLP

s)P!f tIFZ AFN OZLIFN 51F [ TZO [ 5\R ;FC[N  5Z;MTDEF. DG;]BEF. ZF9M0 G [ V\

FSv!&   YL TYF ALHF 5\R ;FC[N 5|SFXEF. DG;]BEF. ZF9M0 G[ VF\Sv !( YL T5F;

[,  K[P  VF  5\R;FC[NM  T[GL  ;MU\N  p5ZGL  H]AFGLDF \ T[VMG [ 5\RGFD ]\ ATFJTF  T[DF\ 

T[GL  ;CL  VM/BL ATFJL  ;NZ V8S  5\RGFD ]\ VF\Sv!*  YL  ZH ] SZ[,FG ]\ H6FJ [ K[P 

DHS]Z  5\R;FC[NM  T[T[VMG[L  H]AFGLDF \ V8S  SIF"GF  5\RGFDF  GL  ClSSTG [ ;DY"G 

VF5TF G CMI lJPV[P5LP5LPV[ T[VMG[ OZL UI[,F HFC[Z SZFIF AFN p,8 T5F;DF\ 5]KL 

XSFI T[JF ;LWF ;JF,M 5]KL RSF;6L SZ[, CMJF KTF  D]NFDF, ZLSJZL 5\RGFDFGL 

ClSSTG[ ;DY"G VF5TL U6L XSFI T[JL SM. lJUTM VF 5\R ;FC[NM T[VMGL H]AFGLDF\ 

H6FJTF  GYLP  VFD4  ;NZ  5\R ;FC[NMGL  H]AFGLYL  VF\Sv!*  JF/ ]\ V8S  5\RGFD]\ 

5]ZJFZ YT]\ GYLP

s!_f VF SFD[ OZLIFN51F[ VF\Sv!)  YL ;FC[N ,BDLA[G DG;]BEF. GFZLIF G[ ;MU\N 

5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 AGFJ VFHYL 

VFXZ [ K  YL  VF9[S  DCLGF  5C[,F  AG[,MP  AGFJ  T[VMGL  WMZFHLGL  ;LDDF  VFJ[, 

J.M.F.C. KALAVAD,



                                                  9                                  CC.NO. 656 / 2024

GJFUFDDF \ VFJ[, JF0LDF \ A5MZGF ;F/F +6 JFuI[ AGFJ AG[,MP AGFJGF NLJ;

[  DG;]BEF.  T[VMGF  5lT  HIFZ [ T[VMGL  JF0LDF  5F6L  JF/TF  CTF  tIFZ[ 

D/HLEF.V[ T[VMGF 5lTG[ DFYFGF EFu[F 5FJ0F J0[ DFZ DFZ[,MP VF AGFJG] SFZ6 

RMSS; X]\ CT] T[ T[DG[ BAZ GYL tIFZ T[VM T[DGL JF0LGF ALHF X[-[ CTL tIFZ[ T[VM 

T[DGF 5lTG[ DFZ DFZTF HMV[,FP T[DG[ HM D]NFDF, JF/M 5FJ0M ATFJTFDF VFJ[ TM 

T[VM T[ VM/BL XSTF CMI S[ VF V[ H 5FJ0M K[ S[ S[D H[GF J0[ D]/HLEF.V[ T[VMGF 

5lT G[ DFZ DFZ[,MP CJ[ T[VM D]NFDF, JF/M %FFJ0M HM.G[ SC] K] S [ VF V[ H 5FJ0M 

K[ S[ S[D T[ RMSS; ZLT[ SCL XSFI GCL\ SFZ6 S[ T[VMGL JF0LDF +6 RFZ 5FJ0F CTFP 

VF  AGFJ  AGIF  AFN  T[VMGF  5lTG [ T[DGF  H[9  ;FZJFZ  DF8 [ ,.  UI[,FP  VF 

AGFJ  ;DI [ D]/HLEF.GL  ;FY [ EU]EF.  56  tIF \ CFHZ  CTF  T[D6 [ T[VMGF 

5lTG [ 5S0[,  CTF  D]/HLEF.V [ DFZ  DFZ[,MP  VF  .HF  YTF  T[VMGF 

5lTG[ SF,FJ0 ;ZSFZL NJFBG[ ,. VFJ[,F HIF\ 5|FYDLS ;FZJFZ VF5L JW] ;FZJFZ 

DF8[ HFDGUZ ;ZSFZL CMl:58,DF ;FZJFZ DF8[ ,. UI[,F VG[ HIF T[DG[ 8F\SF ,LW[,F 

VG[ NXYL AFZ NLJ; NFB, ZFB[,FP 

s!_P!f VF  ;FC[NGL  VFZM5LVM  TZO [ lJPJPzLV [ lJUTJFZ  p,8  T5F;  SZL 

K [ H[DF  ;FC[N [ :JLSFI ]"\ K [ S[4   VF  SFDGF VFZM5LVM D]/HLEF. XFDHLEF. GFZLIF 

VG[ EUJFGHLEF. pO [" AFA] XFDHL GFZLIF T[VMGF H[9 YFI K[ H[DG[ T[VM AGFJ 

5C[,FYL H VM/BTFP ;FC[N[ :JLSFI]"\ K[ S[4  VF SFDGF VFZM5LVMGL VG[ T[VMGL JF0L 

AFH ] AFH]DF VFJ[,L K [ VG[ JF0LV[ HJFGM Z:TM ;CLIFZM K[P  ;FC[N [ :JLSFI ]"\ K [ S[4 

T[VMGF 5lT VG[ VF SFDGF VFZM5LVM JrR[ Z:TFDF 5F.5 ,F.G AFAT[ VUFpYL H 

DGBN]B  ZC[, ] K[P  ;FC[N [ :JLSFI ]"\ K [ S [ T[VMG] GLJ[NG  5M,L;  CFYYL  ,BTL  CTL 

4GJFUFD BT[ 5|FYDLS VFZMuI S[gN = VFJ[,] K[P  ;FC[N [ :JLSFI]"\ K [ S[4   %FFJ0M B[TLG] 

VMHFZ K[ VG[ T[ NZ[S JF0LDF CMI K[P 5M,L;[ T[VMG] GLJ[NG AGFJGF +6 RFZ NLJ; 

5KL ,LW[,]P

J.M.F.C. KALAVAD,
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s!!f VF SFD[ OZLIFN51F[ VF\SvZ_  YL ;FC[N DF{l,SEF. DG;]BEF. J[SZLIF G[ ;MU\N 

5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 AGFJ VFHYL 

VFXZ[ K YL ;FT DCLGF 5C[,F AG[,F[P AGFJGF NLJ;[ T[VM T[DGL N]SFG[ CTF[ tIFZ[ DG[ 

DFZF ;F;] ,1DLA[G GF[ OF[G VFJ[, VG[ T[DG[ JFT SZ[,L S[ T[VMGF ;;ZF DG;]BEF.G[ 

D]/HLEF.V [ DFZ  DFZ[,F [ VFD  JFT  SZTF \ T[VF [ ;ZSFZL  NJFBFG [ VFJTF  CF[I 

tIFZ [ ;ZSFZL  NJFBFG [ T[VM  UI[,F  HIF \ T[DG [ VUFp  ;ZSFZL  NJFBFG [ YL 

HFDGUZ  ;ZSFZL  CF[:5LPDF  JW ] ;FZJFZ  DF8 [ NFB,  SZ[,FP  HIF \ T[DG [ V[S 

V9JF0LIF[ H[8,F[ ;DI NFB, ZFB[,FP VF AGFJ JLX[ T[VMG[ T[DGF ;;ZFV[ T[DG[ JFT 

SZ[,  S [ T[DG [ DFYFGF  EFU [ 5FJ0F [ DFZ[,  K [ H [ A [ EF.VF [ K [ T [ 5{SL  V[S  G ] GFD 

D]/HLEF. TYF ALHFG] GFD T[DG[ BAZ GYL T[D6[ T[VMG[ T[DGL JF0LV[ HJFGF Z:TF 

AFAT[ CF,GF [ AGFJ AG[,FG ] H6FJ[, VF ;LJFI ALH ] SF\. AG[, CF[I T[J ] AG[, 

GYLP 

s!!P!f VF  ;FC[NGL  VFZM5LVM  TZO [ lJPJPzLV [ lJUTJFZ  p,8  T5F;  SZL 

K [ H[DF  ;FC[N [ :JLSFI ]"\ K [ S[44  AGFJ  ;DI [ T[VM  T[DGL  N]SFG [ CTF [ AGFJ 

T[DG[ GHZ[ HF[I[,F [ GYLP  ;FC[N[ :JLSFI]"\ K[ S[4  AGFJ V\U[GL HF6 DG[ JFTF[ JFTF[ YL 

TYF  O[FG  NJFZF  HF6JF  D/[,LP  T[DG [ OF[G  SZGFZ  ,1DLA[G  T[DGF  ;F; ] YFI 

K [ VG[ DG;]BEF. T[VMGF ;;ZF YFI K[P  ;FC[N [ :JLSFI ]"\ K [ S[4  VF SFDGF VFZF[5L 

D]/HLEF.  T[VMGF  ;;ZFGF  S]8]\AL  EF.  YFI  K[P  ;FC[N [ :JLSFI ]"\ K [ S[4  D]/HLEF. 

T[VMGF ;;ZF GF SF{8]\AL EF. YTF CF[I H[YL T[VM T[DG[ AGFJ 5C[,FYL VF[/BTF CMIP 

;FC[N[ :JLSFI]"\ K[ S[4 T[VMGF ;;ZF DG;]BEF. TYF VF SFDGF VFZF[5LVF[ JrR[ AGFJ 

5C[,FYL Z:TF AFAT[G] DGN]oB RF,[ K[P  ;FC[N [ :JLSFI]"\ K [ S[4  AGFJ V\U[G ] GLJ[NG 

T[DG [ HFDGUZ  D]SFD [ VF5[, ]\ K[P  ;FC[N [ :JLSFI ]"\ K [ S[4  SF,FJ0  5F[,L; [ T[VMG] 

GLJ[NG ,LW] CF[I V[J] AG[, GYLP 

J.M.F.C. KALAVAD,
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s!Zf VF SFD[ OZLIFN51F[ VF\SvZ! YL ;FC[N DG;]BEF. ZTGFEF. J[SZLIF G[ ;MU\N 

5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 AGFJ VFHYL 

VFXZ[ K YL ;FT DCLGF 5C[,F AG[,F[P AGFJGF NLJ;[ T[VM TYF T[VMGM NLSZM T[DGL 

N]SFG[ CTF[ tIFZ[ T[VMGF NLSZFG[ T[GF ;F;] ,1DLA[G GF[ OF[G VFJ[,F[ VG[ T[D6[ JFT 

SZ[,L  S [ T[DGF  J[JF.  DG;]BEF.G [ D]/HLEF.V [ DFZ  DFZ[,F [ VFD  JFT  SZTF\ 

T[VF [ ;ZSFZL  NJFBFG [ VFJTF  CF[I  tIFZ [ ;ZSFZL  NJFBFG [ T[VM  UI[,F  HIF\ 

T[DG[ VUFp ;ZSFZL NJFBFG[ YL HFDGUZ ;ZSFZL CF[:5LPDF JW] ;FZJFZ DF8[ NFB, 

SZ[,FP  HIF \ T[DG [ V[S  V9JF0LIF [ H[8,F [ ;DI  NFB,  ZFB[,FP  VF  AGFJ 

JLX [ T[VMG [ T[DGF  NLSZFV [ T[DG [ JFT  SZ[,  S [ T[VMGF  J[JF.G [ DFYFGF 

EFU[ 5FJ0F[ DFZ[, K[ H[ A[ EF.VF[ K[ T[VMGF GFD T[VMG[ BAZ GYLP VF ;LJFI ALH] 

SF\. AG[, CF[I T[J] AG[, GYLP 

s!ZP!f VF  ;FC[NGL  VFZM5LVM  TZO [ lJPJPzLV [ lJUTJFZ  p,8  T5F;  SZL 

K [ H[DF  ;FC[N [ :JLSFI ]"\ K [ S[4  AGFJ  ;DI [ T[VM  T[DGL  N]SFG [ CTF [ AGFJ 

T[DG[ GHZ[ HF[I[,F[ GYLP AGFJ lJX[ T[DG[ SM. HFT DFCLTL G CMJFG] H6FJ[, K[P 

s!#f VF SFD[ OZLIFN51F[ VF\SvZZ YL ;FC[N  SFGHLEF. 85]EF. GFZLIF  G[ ;MU\N 5Z 

T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF \ H6FJ[ K [ S[4 AGFJ VFHYL 

V[SFN JZ; 5C[,F AG[,MP W]G WMZFHL UFD[ 0[DGL 5FK/ VFJ[, T[VMGL JF0LV[ AGFJ 

aFG[,MP VF AGFJDF\ VFXZ[ ;F\HGF 5F\R[S JFu[F AG[,M VF AGFJDF T[VM T[DGL JF0LV[ 

CFHZ  G CTM  AGFJ X ]\ AG[,M  T[DG [ BAZ GYLP  tIFZAFN  T[VM  T[DGF  GFGF  EF. 

DG;]BEF.G[ GJFUFD 5|F NJFBFG[ ;FZJFZ DF8[ ,. UI[,FP VF AGFJDF T[DGF EF. 

DG;]BEF.G [ DFYFGF  EFU [ .HF  YI[, CTLP  T [ ;dFI [ T[VMGM  EF. EFGDF \ G CTM 

T[VMV[[ V[G[ tIFZ[ S\. 5]K[,] GCL\P AGFJ AgIM tIFZYL ,.G[ VFHNLG ;]WL AGFJDF X]\  

AG[,] T[ T[VMV[ T[DGF EF.G[ 5]K[,] GCL\P VF AGFJ S. AFATGF SFZ6[ AG[,M T[GL 

J.M.F.C. KALAVAD,
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T[DG[[ BAZ gFYLP T[VM T[DGF EF.G[ NJFBFG[ ,. UI[,M tIFZ T[VMGM EF. 0MS8Z 

G[ S\. AM,[, GYLP 

s!#P!f VF  ;FC[NGL  VFZM5LVM  TZO [ lJPJPzLV [ lJUTJFZ  p,8  T5F;  SZL 

K [ H[DF  ;FC[N [ :JLSFI ]"\ K [ S[4VF  SFDGF  VFZM5LVM  D]/HLEF.  XFDHLEF.  GFZLIF 

VG [ EUJFGHLEF.  pO [" AFA ] XFDHL  GFZLIF  T[VMGF  AF5FGF  NLSZF  EF.  YFI 

K[ H[DG[ T[VM AGFJ 5C[,FYL H VM/BTF CMIP ;FC[N[ :JLSFI]"\ K[ S[4 5M,L;[ T[VMG] SM. 

GLJ[NG ,LW] GYL S[ T[DG[ 5M,L;G[ S\. ,BFJ[, CMI V[J] AG[, GYLP ;FC[N[ :JLSFI]"\ 

K[ S[4 AGFJ lJX[ T[DG[ SM. HFT DFCLTL GYLP 

s!$f VF SFD[ OZLIFN51F [ VF\SvZ$ YL ;FC[N  lJHIFA[G SFGHLEF. GFZLIF G[ ;MU\N 

5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 T[VMG[ AGFJ 

lJX[ SM. HFT DFlCTL GYLP AGFJ S. ZLT[ AG[,M T[GL T[VMG[[ SM. HFT DFlCTL GYLP 

;NZ ;FC[N OZLIFN 51FGF\ S[;GL CSLSTMG[ ;DY"G SZTF G CMI V[5L5LzLGL DF{BLT 

lJG\TLYL 5|̀ GMTZL SZTF T[DGF HJFADF\ SM. CSLST ACFZ VFJTL GYLP

s!5f VF SFD[ OZLIFN51F[ VF\SvZ* YL ;FC[N 0MPlJSF; NLG[XEF. UM\0,LIF G[ ;MU\N 

5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 T[VM TFP!!

q_#qZ_Z$  GF \ ZF[H  HL  HL  CM:5L8,  BFT [ ;L  V[D  VM  TZLS  OZH  5Z  CFHZ  CTF 

tIFZ[ T[VMGL 0I]8L 5ZGM ;DI ZF+LGF _(o__ JFuIFYL ALHF lNJ;GF\ ;JFZGF VF9 

JFuIF ;]WLGM CTM tIFZ[ DG;]BEF. 85]EF. GFZLIF4pPJP$_4 ZC[P GJFUFD SF,FJ0 

HLPHFDGUZGFVM T[VMGL 5F;[[ ;FZJFZ DF8[ ZF+LGF _)o#_ JFuI[ VDM 5F;[ ;FZJFZ 

VY[" T5F;DF\ VFJ[,FP NNL"G[ lC:8=L AFAT[ 5]KTF T[VMV[ H6FJ[, S[4 TFP!!q#qZ$ 

GF  ;F\HGF  5F\R  JFuI [ A [ jIlSTVM  NJFZF  T[DGF  DFYF  5Z  S\]CF0L  J0 [ DFZ  DFZ[, 

tIFZAFN  T[VMG [ ;FZJFZ  VY "[ GJFUFD  5|FPCM:5L8,  ,.  HJFDF  VFJ[,  HIFYL 

T[DG [ SF,FJ0  ;ZSFZL  NJFBFG [ Z[OZ  SZ[,  tIFZAFN  SF,FJ0  ;ZSFZL  NJFBFG [ YL 

J.M.F.C. KALAVAD,
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HFDGUZ HL HL CM:5L8, BFT[ Z[OZ SZ[, ZF+[ GJ[S JFuI[ 5CMR[, T[DGL T5F;DF\ T[D6[ 

DG[ T[DGF EF.V[ .HF SZ[, T[J ] ,BFJ[, ] GFD ,BFJ[, GCLP T[VMGL .HFGL T5F; 

SZTF  GLR [ D]HAGL .HFVM HMJF  D/[,P  .HF  G\P!P  DFYFGF  0FAF  EFUDF \ S5FI[,M 

K]NFI[,M  WF  5  ;[DL  ,\AF.  2Z  ;[PDL  5CM/F.  2!

;[PDLP p\0F. HMJF D/[,P H[DGM  ;L8L  :S[G  GM  ZL5M8 " SZ[,M4  ;MGMU|FOL  SZ[,L  TYF 

V[S1FZ [ 5F0[,F  H [ HMTF  T[DGF  DFYFGF  ;L8L  :S[G  GF  ZL5M8"DF \ DFYF  VG [ RC[ZFGF 

CF0SFVMDF \ O[SRZ  H6FI[, ] AFSLGF  ZL5M8 " GMZD",  CTFP  T [ ;LJFI  NNL"G [ SM.  VF\

TZLS .HFVM HMJF D/[, GCLP H[ DF8[ NNL"G[ D[., ;HL"S,P JM0" G\P* .g0MZ G\P Z(*!

_&& YL 5[;[g8 TZLS NFB, SZ[, VG[ TFP !)q_#qZ_Z$ GF ZMH NNL"G[ ;FZJFZ 5]ZL 

YTF GF ZMH V\NZGF NNL" TZLS[ ZHF VF5[,P VFHZMH NNL"GF ;FZJFZGF TDFD V;, S[; 

5[5;" ;FY[ ,FJ[, CMI H [ 5{SL .HF 5FDGFZ DG;]BEF. 85]EF. GFZLIF pPJP $_4 

ZC[PGJFUFD TFPSF,FJ0 HLPHFDGUZJF/FG]\ .gHZL ;8L" V[DPV[,P;LPG\P ZZ#$qZ_Z$ 

H[GF  ;8L " G\P  #(5qZ_Z$ JF/ ] ;FZJFZ  ;8L"GL  V;, ;FY [ ,FJ[, K ] H[DF \ p5ZGF 

EFU [ CM:5L8,GM  ZFpg0  ;L,  TYF  ;8L"OLS[8GF  GLR [ HD6L  AFH ] T[VMGFF 

CMNFGM ;LSSM TYF ;CL VFJ[, K[ H[DF\ T[VMGL ;CL VM/BL ATFJTF CMI H[DF T[VMGF 

C:TF1FZDF \ K [ H [ V+[GL  SM8"DF \ ZH } SZ ] K ] H [ ZH ] NFPVF\Sv  Z(  YL  ZH ] CMIP  T[VM\  

T[VMGL  ;FY [ ;NZ  .HF  5FDGFZ  NNL"G [ ;FZJFZGF  TDFD  5[5; " ;FY [ ,FJ[,  K] 

H[DF \ ;FZJFZGF  SFU/M  H[DF \ ;NZ  NNL"GM  VM5L0L  S[;  5[5; " TYF  T[GL  5FK/GF 

EFU[ ;HL"S, 0MS8ZGM ;FZJFZ ZL5M8" TYF V[S;Z[ TYF D[0L;LGGL lJUTM D[g;G SZ[,L 

K[ H[ S], OZNMv55 JF/F TYF V[S;vZ[ ZL5M8"v& V[D S], &! ;FZJFZGF SFU/ VF 

SFD[ ;\I]ST ZH] NFPVF\SvZ) YL ZH] K[ P VF .HFVM U\ELZ 5|SFZGL .HF CTLP VF .HFVM 

DFZF  D\TjI  D]HA  p5ZMST  .HFVM  ;BT  VG [ AMY0  5NFY " J0 [ Y.  XS [ T[JF  5|

SFZGL  .HF  CMJFYL  U\ELZ  5|SFZGL  CTL  H[G [ ;FDFgI  ZLT [ ;F~  YTF  #_  lNJ; 

YL ,.G[ )_ lNJ; ;]WL ;DI ,FU[ T[JL CTLP  

J.M.F.C. KALAVAD,
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s!5P!f VF  ;FC[NGL  VFZM5LVM  TZO [ lJPJPzLV [ lJUTJFZ  p,8  T5F;  SZL 

K[ H[DF ;FC[N[ :JLSFI]"\ K[ S[4   NNL" ;LWFH ;HL"S, JM0"DF UI[, CMI VG[ tIF ;FZJFZ 

SZ[, CMI4 H[YL T[VMGL Z]AZ] ;FZJFZ YI[, GYL ;FC[N[ :JLSFI]"\ K[ S[4 NNL" G[ YI[, .HF 

V\U[ VDMG[ SM. V\UT HFT DFCLTL GCLP ;FC[N[ :JLSFI]"\ K[ S[4 NNL" T[VMGL 5F;[ VFJ[, 

H GYLP ;FC[N[ :JLSFI]"\ K[ S[4 NNL"V[ VDFZF Z]AZ] SM. CL:8=L VF5[, GYLP ;FC[N :J[rKFV[ 

H6FJ[, K[ S[ NNL"GF ;UFV[ CL:8=L VF5[, K[P ;FC[N[ :JLSFI]"\ K[ S[4 VF 5|SFZGL .HF B[TL 

SFD SZTF ;DI[ B[TL GF ;FWGMGM p5IMU SZTL J[ZF V[ TYF 50L HJFYL Y. XS[ T[JF 

5|SFZGL K[P  ;FC[N [ :JLSFI]"\ K [ S[4  NNL"GF GF ;UFJF,FVMV[ CL:8=LDF \ SM. jIlSTVMGF 

GFD H6FJ[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 5M,L;[ DFZ] SM. GLJ[NG GM\W[, GYLP 

s!&f VF SFD[ OZLIFN51F[ VF\Sv#_ YL ;FC[N ULZLZFHl;\C .gNlJHIl;\C H[9JF G[ ;MU\

N 5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 U. TFP!

ZP_#PZ$  GF  ZF[H  T[VM  5MPC[0PSMg;  TZLS [ SF,J0  U|FdI  5MP:8[PDF \ OZH  5Z  CTF 

T [ NdIFG OZLIFN DG;]BEF. 85]EF. GFZLIF GJFUFD JF/FV[ T[VMGL Z]AZ ] T[[DGL 

OZLIFN HFC[Z SZTF V[OPVFZPVF. G\P_!)_qZ$ OZLIFN 5LPV[;PVM V[ OZLIFN OF0[, 

tIFZAFN VF SFDGL T5F; T[VMG[[ ;M\5TF T[D6[[ VF SFDGF VFZM5L GL V8S SZL V+

[GL SM8"DF\ ZH] SZ[,F VG[ T5F;GF SFD[ T[VMV[[ AGFJ JF/L HuIFG] 5\RGFD] 5\RM Z]AZ] 

SZL  ,FUTF  J/UTF ;FC[NMGF  GLJ[NGM  GMWL4  OZLIFNLV [ ,LW[, ;FZJFZ  GF  SFU/M 

D[/JL VFZM5L lJZ]wW 5]ZTM 5]ZFJM H6FTF V+[GL SM8" DF RFH"XL8 SZ[, K[P 

s!&P!f VF  ;FC[NGL  VFZM5LVM  TZO [ lJPJPzLV [ lJUTJFZ  p,8  T5F;  SZL 

K[ H[DF ;FC[N[ :JLSFI]"\ K[ S[4  OZLIFNL NJFZF SZJFDF VFJ[, OZLIFN T[GF S]8]\ALS DM8F 

AF5FGF  lNSZFVM  p5Z  SZJFDF  VFJ[,  K[P  ;FC[N [ :JLSFI ]"\ K [ S[4  VF  SFDGF 

OZLIFNLG[ T[DGF S]8]\ALS DM8F AF5FGF lNSZFVM ;FY[ Z:TF AFAT[ SM. TSZFZ RF,TL 

CTL S [ S[D T[ V\U[ SM. T5F; SZ[, GYLP  ;FC[N [ :JLSFI]"\ K [ S[4  OZLIFNLV[ OZLIFNDF\ 

S]CF0LYL .HF YI[, CMI T[J] H6FJ[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 T[VMGL T5F; NZdIFG 

J.M.F.C. KALAVAD,
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OZLIFNLG[ A[ VFZM5LVMV[ CYLIFZ J0[ T[VMG[ .HF SZ[, CMI T[J] OZLIFNDF \ H6FJ[, 

GYLP  ;FC[N[ :JLSFI]"\ K[ S[4  AGFJJF/L HuIFGL VFH] AFH]DF\ VG[S B[TZM VFJ[,F K[P 

;FC[N [ :JLSFI ]"\ K [ S[4  AGFJ  JF/L  HuIFGL  VFH ] AFH]GF  B[TZM  GF 

DF,LSMGF :JT+ ;FC[NMGF SM. lGJ[NGM GM\W[, GYLP  ;FC[N [ :JLSFI]"\ K [ S[4  T5F;GF 

SFD [ H [ GLJ[NGM ,LWF K[ T [ GLJ[NGM OZLIFNLGF ;UF ;A\WLVMGF K[P  ;FC[N [ :JLSFI]"\ 

K[ S[4 T5F; NZdIFG AGFJ GHZ[ HMGFZ SM. ;FC[NMGF GLJ[NGM GM\WJFDF VFJ[, GYLP 

;FC[N [ :JLSFI ]"\ K [ S[4  T5F; NZdIFG SM. .HF 5FDGFZGF \ ,MCL JF/F S50F D]NFDF, 

TZLS[ SaH[ SZJFDF VFJ[, GYLP  ;FC[N[ :JLSFI]"\ K[ S[4  .HF 5FDGFZ[ GJFUFD D]SFD[ 5|

FPCM:5L8,DF ;FZJFZ ,LW[, CMI T[DH SF,FJ0 ;ZSFZL NJFBFG[ ;FZJFZ ,LW[, CMI T[ 

V\U[GF SM. SFU/M T5F; NZdIFG SaH[ SZ[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 T5F; NZdIFG 

HL<,F D[HL:8=[8  SR[ZL  NJFZF  ACFZ 5F0JFDF VFJ[, HFC[ZGFDF \ V\U [ T [ SR[ZLGF SM. 

SD"RFZL  S [ VlWSFZLG ]\ GLJ[NG  GM\W[,  GYLP  ;FC[N [ :JLSFI ]"\ K [ S[4  OZLIFNLV [ T[GL 

OZLIFNDF S[JF 5|SFZGL UF/M VF5[,L T[GF RMSS; XaNM OZLIFNDF H6FJ[, GYLP 

s!*f VF SFD[ OZLIFN51F[ VF\Sv ## YL ;FC[N ;\HIEF. BLDHLEF. E8' G[ ;MU\N 5Z T5F;

[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 T[VM H],F.vZ_Z$ YL 

S,S[8Z SR[ZL OMHNFZL XFBF4 HFDGUZ BFT[ S,FS" TZLS[ T[VMGL OZH AHFJ] K]P T[VM 

T[VMGL ;FY [ ClYIFZA\WL  V\U[G ] HFC[ZGFD ]\ H [ HFC[ZGFDF \ S|DF\S  0LPV[DPqCYLIFZ A\

WLq_&_#qZ_Z$ YL VFJ[, VlWS lH<,F D[HL:8=[8  zL EFJ[X V[GPB[Z4 HFDGUZ 

GFVMG ] TFP_&P_#PZ_Z$  GF  ZMH  5|l;wW  YI[, ] H [ HFC[ZGFDFGM  lJ:TFZ

TFP_*P_#PZ_Z$ YL  TFP_5P_$PZ_Z$ GF  A\G [ lNJ;M ;lCTG ] VFJ[, K [ H[GL  BZL 

GS, T[VM  T[DGL  ;FY [ ,FJ[,  CMI  H [ V+[GL  SM8"DF \ ZH } SZ ] K ] VF  CYLIFZA\WLGF 

HFC[ZGFDFGL  BZLGS,  SZGFZ  V[ShLSI]8LJ [ D[HL:8=[8  0LPALPG\NF;6F4  HFDGUZ 

GFVMGL  ;CL  K [ A\G [ ;CLVM VM/BL ATFJTF  CMI VG [ H [ NFPVF\Sv#$ VF5JFDF\ 

VFJ[, K[P  ;NZ HFC[ZGFD ]\ D]NT CZM/DF \ VFJ[, HFC[ZGFD ]\ K [ H [ JBTM JBT lH<,F 

J.M.F.C. KALAVAD,
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D[HL:8=[8 SR[ZL wJFZF 5|l;lwWGF lGIDM D]HA 5|l;wW SZJFDF\ VFJ[ K[P ;NZ HFC[ZGFDF\

GL GS, VF SFDGF TPSPVP V[ T5F;DF\ ZH} ZFB[, K[ T[ H K[P

s!*P!f VF  ;FC[NGL  VFZM5LVM  TZO [ lJPJPzLV [ lJUTJFZ  p,8  T5F;  SZL 

K [ H[DF ;FC[N [ :JLSFI ]"\ K [ S[4   T[VM S,FS"GM CMNM WZFJ ] K]\P  ;FC[N [ :JLSFI ]"\ K [ S[4  VF 

HFC[ZGFD]\ 5|l;wW SZJFGF T[VMG[ SM. 5FJ;" GYLP HuIFJF/]\ HFC[ZGFD]\ T[VMGL ;CLYL 

5|l;ww  YI[,  GYLP  VF  HFC[ZGFD ]\ SM.  56  :YFGLS  JT"DFG5+DF \ 5|l;ww  SZJFDF\ 

VFJ[, K[ S[ S[D T[GL T[DG[[ SM. HFT DFCLTL GYL S[ T[VMV[ SM. BZF. SZ[, GYLP 

(૧૮) ફોજદારી કાર્યવાહીમાં પુરાવાનો બોજો ફરિયાદપક્ષ પર રહેલ છે. ફરિયાદ પક્ષે પોતાની 

હકીકત  શંકાથી  પર  સાબીત  કરવાની  હોય  છે .  દિવાની  કાર્યવાહી  જે  રીતે  સંભવિતતા 

દર્શાવવામાં  આવતી  હોય  છે  તેવી  હકીકત  ફોજદારી  કાર્યવાહીમાં  નથી  હોતી.  ફોજદારી 

કાર્યવાહીમાં તમામ તબકકે  પુરાવાનો બોજો આરોપી ઉપર બેસતો નથી.  ફરિયાદપક્ષે માત્ર 

સંભવિતતા  દર્શાવવાની  હોતી  નથી,  પરંતુ  આરોપી  ઉપરનું  તહોમત નિ:શંકપણે  પુરવાર 

કરવાનું રહે  છે. સાબિત થયેલ હકીકતો કોને કહેવાય. તે જોવામાં આવે તો ન્યાયાલય સમક્ષ 

પડેલી  બાબતો પરથી એક સામાન્ય સમજદારી  ધરાવતી વ્યકિત જે તે  સંજોગોમાં  જે તે 

હકીકતો અસ્તિત્વ હોવાનું માને છે તો તેવી હકીકતો સાબીત થયેલ ગણાય.

હાલના  કામ  આ  કામના  આરોપી  વિરૂધ્ધ  VF.P5LP;LP  S,Dv  #Z#4  #Z$4 

5_$4 !!$ TYF HLP5LPV[S8 !#5s!f  મુજબના ગુનાનો આક્ષેપ હોય.  સદરહું  કલમ 

અન્વયે  આવશ્યક  તત્વ  મુજબના  ગુનો  સાબીત  કરવા  ફરિયાદીએ  ભારતીય  પુરાવા 

અધિનિયમની કલમ ૧૦૧ થી ૧૦૩ મુજબ પુરાવા રજુ  કરવાની જવાબદારી ફરિયાદ પક્ષની 

છે.

s!)f  TDFD  CSLSTM  VG [ ;\HMUM  T[DH  OZLIFN51FGM  ;DU | 5]ZFJM  hL6J8  5]J"S 

VeIF; SZJFDF\ VFJ[, K[ VF SFD[ VF\Sv!# GL V[OPVF.PVFZ D]HA GL CSLST :5Q8 

K[ S[ AGFJ OZLIFNLGL B[TLGL HDLGDF\ AG[,M4 AGFJ JBT[ OZLIFNL V[S,F H CFHZ 

CTF  V[8, [ S [ T[DGF  WZGF  ;eIM  SM.  CFHZ  G  CTF4  AGFJDF\ 

OZLIFNLG [ EUJFGEF.V [ 5S0L  ZFbIF  CTF  VG [ D]/HLEF.V [ CFYDF \ ZC[,  5FJ0M 
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S5F/GF EFU [ DFZTF  ,MCL  GLS/JF ,FU[, ] 5Z\T ] OZLIFNL  A[EFG YI[,F  GCL4  5Z\T] 

OZLIFNL  HFT [ H  RF,LG [ T[DGF  DM8FEF.  SFGHLEF.GL  JF0L  V [ UI[,F  VG [ VF 

SFGHLEF. OZLIFNLG [ ;FZJFZ DF8 [ NJFBFG [ ,. UIF CTFP OZLIFNLGF VF VF1F[5GL 

CSLSTM  wIFG [ ZFBLG [ CJ [ OZLIFNLGM  VF\Sv  !Z  JF/M  ;MU\N  p5ZGM  5]ZFJM 

wIFG [ ZFBJFDF \ VFJ [ TM  OZLIFNL  DG;]BEF.  V [ ;ZT5F;DF \ V[J ] H6FJ[,  K [ S[4 

EUJFGEF. T[DGL ;FY[ JFTM SZTF CTF VG[ D]/HLEF. V[ 5FK/YL VFJL DFYFGF 

EFU[ A[ WF DFZ[,F H[ CSLST OZLIFNYL lJZMWFEF; K[ SFZ6S[ OZLIFNDF \ V[JM :5Q8 

VF1F[5 K[ S[ EUJFGEF.V[ 5S0L ZFBIF CTF VG[ D]/HLEF.V[ DFZ DFZ[, CTMP VF8,

[ YL GCL V8STF JW] ;ZT5F;GL CSLST wIFG[ ZFBJFDF \ VFJ[ TM OZLIFNL V[J ] 56 

H6FJ[, K[ S [ T[VM 50L UI[,F CTF VG[ EFG G CT] VG[ EFGDF \ VFjIF 5KL T[VM 

RF,LG [ DH]Z  ;]WL  UI[,F  VF  CSLSTG [ VF\Sv!# GL  OZLIFN CSLST ;FY [ D]<IFS\G 

SZJFDF\ VFJ[ TM OZLIFNL SIF\I A[EFG YI[,F CMI T[JL ,[XDF+ SM. CSLST OZLIFNDF\  

H6FJ[, GYLP J/L OZLIFNLV[ OZLIFNDF \ :5Q8 H6FJ[, K[ S [ EUJFGEF.V[ 5S0L 

ZFBIF  CTF  D]/HLEF.V [ 5FJ0M  DFIM " CTM  VF  5Zl:YTLDF \ OZLIFNL  D]NFDF, 

5FJ0FG [ VM/BL  XSJF  HM.V [ 5Z\T ] ;ZT5F;DF \ OZLIFNL  V[J ] H6FJ [ K [ S [ 5FJ0M 

5FK/YL DFZJFDF\ VFJ[, H[YL T[VM VM/BL XS[ GCLP VF OZLIFNL ;FC[NGL VFZM5L 51F[ 

pPTP  SZJFDF \ VFJ[,  K [ H[DFYL  OZLIFNLGL  :JLS'TL  NJFZF  ACFZ  VFJ[,  CSLSTM 

wIFG [ ZFBJFDF \ VFJ [ TM T[VMGL 5F.5 ,F.G T]8L  UI[, CTL H[YL T[VMG ] VUFpYL 

VFZM5L ;FY[ DGN]oB RF,T] CT]P

s!)P!f OZLIFNL V[J ] 56 :JLSFI] K [ S [ GJFUFD D]SFD[ 5|FYlDS VFZMuI 

S[gN = VFJ[, H [ HIF \ T[DG [ SM. ;FZJFZ  ,LW[, GYLP  HIFZ [ VF\Sv!# JF/L  OZLIFN 

wIFG[ ZFBJFDF\ VFJ[ TM T[DF :5Q8 H6FJ[ K[ S[ OZLIFNLGF EF. SFGHLEF. T[DG[ DMP;F 

A[;F0L T[DG [ GJFUFD ,FJ[,F CTF VG[ tIF\YL  5|F.J[8 JFCGDF \ SF,FJ0 VG[ HLHL 

CM:5L8,  HFDGUZ  UIF  CTF  5Z\T ] pPTP  DF \ OZLIFNL  :5Q8  :JLSFZ [ K [ S [ GJFUFD 

BFT [ SM.  ;FZJFZ  ,LW[,  GYL  VFD4  VF  SFD [ VlT DCtJGF  SCL  XSFI  T[JF  .HF 
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5FDGFZ B]N OZLIFNL  K [ VG [ T[VMGM 5]ZFJM  H OZLIFN CSLSTYL TNG lJZMWFEF;L 

VG[ lJ;\UTTF ;EZ H6FI K [ H[YL OZLIFNLGF V[SDF+ 5]ZFJFG [ VFWFZE]T 5]ZFJF 

TZLS[ U|FCI ZFBJM plRT H6FT] GYLP 

sZ_f VF  SFD [ OZLIFNLGF  5tGL  ,1DLA[GG [ VF\Sv  !)  YL  ;MU\N  p5Z 

T5F;JFDF\ VFjIF K[ OZLIFN CSLST D]HA VF ;FC[N AGFJ GHZ[ HMGFZ ;FC[N GYL T[D 

KTF\ VF ;FC[N T[DGL ;ZT5F;DF\ HF6[ S[ AGFJ GHZ[ HMI[, CMI T[ DT,AGM 5]ZFJM 

VF5JF 5|ItG SZ [ K [ VG[ D]/HL EF.V[ T[DGF 5lTG[ DFYFGF EFU[ 5FJ0F J0 [ DFZ 

DFZ[, T[J] H6FJ[, K[ 5Z\T] AGFJ G] X]\ SFZ6 CT] T[ T[DG[ BAZ GYL VF ;FC[N 5FJ0M 

VM/BL ATFJL XSTF GYLP  VF ;FC[NGL 56 VFZM5L51F [ pPTP YL VFJ[, CSLSTM 

ACFZ VFJ[ TM T[6L :JLSFIF" D]HA T[6LGF 5lT VG[ VFZM5L JrR[ Z:TF 5F.5 ,F.G 

AFAT[ VUFpYL DGN]oB RF,L VFJT] CT]P

sZ_P!f  VF  l;JFI  OZLIFN51FGF  ;FC[N  DF{,LSEF.  DG;]BEF.  J{SZLIF  VF\SvZ_ 

YL ;MU\N p5Z 5]ZFJM VF5[ K[ VG[ T[DGL ;ZT5F;YL H :5Q8 K[ S[ AGFJ ;DI[ T[VM 

CFHZ G CTF VG[ T[DGL N]SFG[ T[VM CTF VG[ VF ;DI[ T[DGF ;F;] ,1DL A[GGM OMG 

VFJ[, VG[ T[VM NJFBFG[ UI[,F HIF T[DGF ;;ZF T[DG[ JFT SZ[, V[8,[ S[ VF ;FC[N 

CLI; [" ;FC[N  K [ 5Z\T ] T[DG [ H [ CSLST  H6FJ[,  K [ T [ B]N  .HF  5FDGFZ 

OZLIFNLV[ H6FJ[, K[ CJ[ OZLIFNLV[ X]\ CSLST H6FJ[,L V[ ;\NE"DF\ HMJFDF\ VFJ[ TM 

VF ;FC[N T[JM 5]ZFJM VF5[ K[ S[ OZLIFNL T[DG[ H6FJ[, S[ T[DG[ DFYFGF EFU[ 5FJ0M 

DFZ[, K[ H[ A[ EF. K[ T[ 5{SL V[S GFD D]/HLEF. ALHFG] GFD BAZ GYLP VF CSLST ;\

NE"DF \ VF\Sv!Z  JF/L  OZLIFN  HMJFDF \ VFJ [ TM  GFDHMU  VF5JFDF \ VFJ[, 

K[ VG[ OZLIFND\F V[J] 56 :5Q8 H6FJ[, K [S[ VFZM5L OZLIFNLGF DM8FAF5FGF NLSZF 

YFI K[ T[D KTF\ VF ;FC[N OZLIFNL T[DGF ;;ZF YTF CMI OZLIFNLGL CSLSTG[ ;DY"G 

VF5JF I[G S[G 5|SFZ[ 5|ItG SZL ;MU\N p5Z 5]ZFJM VF5L ZCIF CMI T[J] DFGJFG[ SFZ6 

H6FI K[P VF ;FC[N[ 56 pPTPDF\ V[J] :5Q8 :JLSFZ[, K[ S[4 T[DGF ;;ZF DG;]BEF.G[ 
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VFZM5L JrR[ Z:TF AFAT[ DGN]oB RF,T] CT] VFYL lJX[QF CSLST wIFG[ ZFBJFDF\ VFJ[ 

TM4 VF ;FC[NGF :JLSFIF" D]HA 5M,L;[ T[DG] SM. GLJ[NG ,LW[, GYLP

sZ_PZf  T[JL  H  ZLT [ VF  SFD [ DG;]BEF.  J[SZLIFG [ VF\Sv  Z!  YL  T5F;[,F 

K[ T[VM :5Q8 H6FJ[, K[ S[4 AGFJ NLJ;[ T[VM VG[ T[DGM NLSZM N]SFG[ CTF VG[ T[DGF 

NLSZFGF ;F;] ,1DL A[GGM OMG VFJ[, VG[ T[DGF NLSZFV[ JFT SZ[,L S[ T[DGF J[JF. 

DFYFDF\ 5FJ0M DFZ[, K[ T[ A[ EF. K[ T[DGF GFD T[DG[ BAZ GYL VF ;FC[N[ AGFJ GHZ[ 

HMI[, GYL T[J] :JLSFZ[ K[ VG[ CLI;[" JL8G[X K[ T[VM OZLIFN CSLSTG[ ,[XDF+ ;DY"G 

VF5TF GYL VF l;JFI VF\SvZZ YL ;FC[N  SFGHLEF. ;MU\N p5Z H6FJ[, K [ S[4 

AGFJ X]\ AG[,M T[GL T[DG[ BAZ GYL H[YL VF ;FC[NGM 5]ZFJM lJX[QF SM. DCtJ ZC[TM 

GYLP[ tIFZAFN VF\Sv Z$ YL JLHIFAG[ :5Q8 H6FJ[, K[ S[4 AGFJ V\U[ T[DG[ SM. 

HFT DFlCTL GYL VF ;FC[NG[ OZL UI[,F ;FC[N HFC[Z SZJFDF\ VFJ[,F K[ VG[ 5ZJFGUL 

D[/JL 5|MXLSI]XG [ pPTP SZ[,L  K [ 5Z\T ] T[DFYL DCtJGL CSLST ACFZ S-FJL  XS[, 

GYLP 

sZ_P#f VF SFD[ OZLIFN CSLST D]HA 5FJ0FGM WMSM OZLIFNLG[ DFYFDF\ DFZTF VF\

BGF EFU[ JFUTF ,MCL GLS/JF ,FU[,] T[ ;\NE" HMJFDF\ VFJ[ TM D[0LS, VMOL;ZGM 

5]ZFJM VlT DCtJGM SCL XSFI 5|MXLSI]XG[ VF\SvZ* YL 0MP JLSF; UM0,LIF ;MU\N 

5Z T5F;[,F K[ VF ;FC[NGF 5]ZFJF D]HA T[VM TFP!!q#qZ$ GF ZMH OZH p5Z CTF 

tIFZ [ DG;]BEF. ;FZJFZ DF8[ VFJ[,F VG[ CL:8=L 5]KTF TFP !!q#qZ$ GF ZMH ;F\

H[ A[ jIlSTVM NJFZF DFYFGF EFU[  S]CF0L J0[ DFZ DFZ[, CMJFG] H6FJ[, K[ GFDHMU 

CSLST  H6FJ[,  GYLP  VF\Sv!Z  GL  OZLIFN  CSLST  DF \ HMI ] T[D   :5Q8  VF1F[5 

K[ S[ VFZM5LVM OZLIFNLGF DM8F AF5] NLSZF YFI K[ T[D KTF ;FZJFZ JBT[ VF OZLIFNL 

D[0LS, VMOL;Z ;D1F SM6[ S]CF0LYL DFZ DFZ[, T[JL ,[XDF+ CSLST H6FJTF GYLP 

sZ_P$f VFYL  lJX[QF  CSLST [ T5F;  VlWSFZL  ;FC[N  ULZLZFHl;\CGM  VF\Sv#_ 

GM  ;MU\N  5Z  5]ZFJM  wIFG [ ZFBJFDF \ VFJ [ TM  T[VM  :5Q8  56 [ H6FJ[,  K [ S[4 

VFZM5LVMG [ V8S  SZL  GFDP  SM8"DF \ ZH ] SZ[,F4  U]GFJF/L  HuIFG ] 5\RGFD ] SZ[,] 
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4  ;FZJFZGF  SFU/  D[/J[,  5]ZTM  5]ZFJM  H6FTF  RFH"XL8  SZ[,L  VFYL  lJX[QF  SM. 

CSLST ;FC[NGF  5]ZFJFYL  ACFZ  VFJTL  GYLP  T5F; VlWSFZL  V [ pPTPDF \ :JLSFIF"  

D]HA OZLIFNLG [ T[DGF  SF{8]lA\S  DM8FAF5F  NLSZF  VM  ;FY [ Z:TF  AFAT [ SM. TSZFZ 

RF,TL CMJF AFAT[ SM. T5F; SZ[, GYL4 T5F; NZlDIFG H[ ;FC[NMGF lGJ[NG ,LW[, 

K [ T [ T[DGF ;UF ;\AWL K [ T[DH GHZ [ HMGFZ ;FC[NGF lGJ[NG ,LW[, GYLP T5F; 

NZlDIFG  HL<,F  S,[S8Z  SR[ZL  NJFZF  ACFZ  5F0JFDF \ VFJ[,  ;\NE [" SM.  SD"RFZL 

S [ VlWSFZL  lGJ[NG ,LW[, GYLP  VF  SFD [ VF\Sv## ;FC[N  ;\HIEF. G [ ;MU\N  5Z 

T5F;JFDF\ VFJ[, K[  T[VMGF 5]ZFJF D]HA ClYIFZ A\WL HFC[ZGFD] TFP &q#qZ$ GF 

ZMH 5|l;wW YI[, H[ TFP *q#qZ$ YL TFP 5q$qZ$ AgG[ NLJ;M ;CLTG] CT] ;FC[NGF 

5]ZFJF  NZlDIFG  VF  ClYIFZA\WLGF  HFC[ZGFDF  GS,  VF\Sv#$  YL  ZH ] YI[, 

K[ ;FC[N [ :JLSFZ[, K[ S [ T[VM S,FS" K[ T[VMG[ HFC[ZGFD] 5|l;wW SZJFGF T[DG[ 5FJ;" 

GYL  HFC[ZGFD ] T[DG ] 5|l;wW  SZ[,  GYLP  VFD4  ;DU | 56 [ HMJFDF \ VFJ [ TM 

OZLIFN51FGF  5]ZFJF  ;TT  lJZMQFEF;  H6FI  VFJ [ K [ VG [ OZLIFNL  5MT [ .HF 

5FDGFZ ;FC[N K[ T[VM T[DGL OZLIFN CSLSTYL lJ5ZLT CSLSTM ;MU\N 5Z H6FJ[, 

K[ VFYL lJX[QF CSLST HMJFDF\ VFJ[ TM OZLIFN TFP !Zq#qZ$ GF ZMH S,FS !&o#_ 

JFuI[ VF5JFDF\ VFJ[, K[ HIFZ[ AGFJ TFP !!q#qZ$ GF ZMH AG[,FG] H6FJ[, K[P 

OZLIFN  lJ,\AYL  VF5JFG ] SM. SFZ6 5|MXLSI]ZXG Z[S0 " 5Z  ,FJL  XS[, GYLP  VF\

Sv#_ YL TPSPV GM 5]ZFJM wIFG[ ZFBJFDF\ VFJ[ TM T[VM 5MP:8[ DF\ OZH 5Z CFHZ CTF 

tIFZ [ OZLIFNL  DG;]BEF. V [ T[DGF  ~A~ OZLIFN  CSLST HFC[Z  SZ[,  T[J ] H6FJ[, 

K[ V[8,[ S[ OZLIFN VF SFDGF OZLIFNL CM:5L8,DF\ NFB, CMI VG[ GM\WJFDF\ VFJ[,L 

CMI T[J]  AG[, GYLP HIFZ[ OZLIFNL VF\Sv!Z YL ;ZT5F;DF\ V[J] H6FJ[, K[ S[ T[VM 

N;[S NLJ; ;DI CM:5L8,DF\ NFB, ZC[,F VG[ HM OZLIFNL !! TFZLB[ AGFJ AgIM 

CMI VG[ T[ H NLJ;[ ;F\H[ NJFBFG[ NFB, YTF CMI VG[ N; NLJ; ;]WL NFB, ZCIF 

CMI  TM  !Z  TFZLB [ OZLIFNLV [ 5M,L;  :8[XGDF \ S[JL  ZLT [ OZLIFN  VF5L  T [ X\SF 

p5HFJ [ T[JL  AFAT  K [ H [ TDFD  CSLSTM  G [ wFIFG [ ZFBTF  VF  SFDGF 
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OZLIFNLV[ T[VMG[ VFZM5LVM ;FY[GL VUFpGL TSZFZM G [ ,LW[ 5]J"U|C YL VF SFDGF 

OZLIFN VF5[, CMJFG] DFGJFG[ SFZ6 ZC[ K[ VFYL lJX[QF CSLST[ HMJFDF\ VFJ[ TM4 VF\

Sv !$ YL ZH] U]GFJF/L HuIFG] 5\RGFD] VF\Sv!* YL VFZM5LGL XZLZ l:YTLG] 5\

RGFD ] :JT\+ V[JF  5\R ;FC[NMGF  ;MU\N  5ZGF  5]ZFJFYL  5]ZJFZ  Y. XS[, GYL VF 

SFD [ T5F;JFDF \ VFJ[,  5\R  ;FC[NM  OZL  UI[,F  ;FC[NM  HFC[Z  YI[,F  K [ VFD4  ;DU| 

56[ OZLIFN51F T[DGM S[; 5]ZJFZ SZL XS[, GYLP 

sZ!f વધુમાં, આ કામ હાલના આરોપીઓ સામે ફરીયાદપક્ષ દ્વારા આઇ.પી.સી. ની કલમ- 

પ૦૪  મુજબના ગુનાનો પણ આક્ષેપ મુકવામાં આવેલ છે  પરંતુ, સદરહુ ગુના કયારે  સાબિત 

થયેલ ગણાય તે  અંગે,  નામદાર ગુજરાત હાઈકોર્ટનો ૨૦૦૭(૧)  જી.એલ.એચ.  ૩૩૭  " 

પ્રવિણ ભાઈ બી. વણકર વિ. ગુજરાત રાજ્ય" નો ચુકાદો ધ્યાને લેતા, તેમા ઠરાવેલ છે  કે , 

ભારતીય દંડ સંહીતાની કલમ-૩૫૨ મુજબના ગુન્હા માટે  અસલ શબ્દો રેકર્ડ  પર આવવા 

જોઈએ,  તેમજ આરોપી દવારા  અપમાન માત્ર ઈરાદાપુર્વકનુ  જ નહિ,  પરં  તુ  અપમાનીત 

વ્યક્તિને જાહેર શુલેહ શાંતિનો ભંગ કરવા અથવા અન્ય ગુન્હો કરવા ઉશ્કે રણી કરતુ હોવુ 

જોઈએ.  તેવું ઠરાવેલ છે. આમ, આ કામે પણ જયારે  રેકર્ડ  પરથી આ કામના કયા આરોપીએ 

ફરીયાદપક્ષના કયા સાહેદને  ચોકકસ શું  ગાળો આપેલ કે ,  ચોકકસ શું  ધમકી આપેલ તે 

હકિકત પણ જ્યારે  ચોકકસપણે  રેકર્ડ  પર સાબિત થયેલ નથી,  તે  સંજોગોમાં  ઉપરોકત 

ચુકાદામાં ઠરાવ્યા મુજબ, સદરહુ  ગુના અંગેના કોઈ તત્વો પણ ફરીયાદપક્ષે નિશંકપણે આ 

કામના  આરોપીઓ સામે  રેકર્ડ  પર  સાબિત કરવામાં  આવેલ નથી.  આમ,  સમગ્ર વિગતે 

ફરીયાદપક્ષે રજુ  કરેલ મૌખિક તેમજ દસ્તાવેજી પુરાવા જોતાં આરોપીઓએ ફરિયાદી સાથે 

ગાળા ગાળી કરી ફરીયાદીને પાવડા વડે  મારેલ હોય તેવું યોગ્ય કે  માનવાલાયક કોઈ પુરાવા 

થી સાબિત થતુ નથી. આમ, ફરીયાદપક્ષ આરોપી વિરૂધ્ધ ના આક્ષેપિત ગુન્હાના આવશ્યક 

તત્વો શંકા થી પર સાબિત કરવામાં નિષ્ફળ ગયેલ હોવાનું માનવામાં આવે છે.

sZZf CJ[ HIFZ[ OZLIFN51F VFZM5LVM ;FD[GM VF1F[5 X\SFYL 5Z ZCLG[ 5]ZJFZ SZL XS[, 

GYLP  tIFZ [ AGFJ4  TFZLB  ;DI  :Y/ [ HL<,F  D[HL:8=[8  HFC[ZGFD ] VD,DF \ CMI 

VG[ T[ HFC[ZGFDFGM VF SFDGF VFZM5LV[ 5FJ0FGM ClYIFZ TZLS[ p5IMU SZL E\U SZ[, 

CMI T[JL SM. ,[XDF+ CSLST 5]ZJFZ YTL GYLPJ/L VF SFD[ OZLIFNL S[ T[DGF 5tGL 

D]NFDF, TZLS [ SAH [ ,[JFI[, ClYIFZ 5FJ0M VMB/L ATFJL XSTF GYLP  H [ TDFD 

J.M.F.C. KALAVAD,



                                                  22                                  CC.NO. 656 / 2024

CSLSTM GL gIFlIS GM\W ,[TF VFZM5LVMV[ ClYIFZA\WL HFC[ZGFDFGFM E\U SZ[, CMJFGL 

CSLST VCL 5]ZJFZ YTL GYLP H[ TDFD CSLSTM wIFG[ ZFBTF VF SFD[ OZLIFN51F T[DGM 

S[; X\SFYL 5Z ZCLG[ 5]ZJFZ SZL XS[, GCL CMJFG] V+[GL VNF,TG] GD| 56[ DFGJ] CMI 

H[YL મુદ્દા નં.૧ નો જવાબ નકારમાં ઠરાવી મુદ્દા નં. ૨ પરત્વે નીચે મુજબનો આખરી હુકમ 

કરવામાં આવે છે.

-:: હુ ક મ ::-

(૧) આ કામના આરોપી : s!f  D]/HLEF. XFDHLEF. GFZLIF sZf EUJFGHLEF. pO[" AFW] 

XFDHLEF.  GFZLIF  ZC[P  GJFUFD4  TFP  SF,FJ04  HLP  HFDGUZ JF/FVMને 

;LPVFZP5LP;LGL  S,Dv Z$(s!f VgJI[ VF.P5LP;LP  S,Dv #Z#4 #Z$4 5_$4

!!$  TYF  HLP5LPV[S8  !#5s!f  D]HA  D]HAGF  આક્ષેપિત  ગુનાના  તહોDTમાંથી 

પુરાવાના અભાવે નિર્દોષ ઠરાવી છોડી મુકવાનો હુકમ કરવામાં આવે છેP

(૨) અપીલ  સમય  વીત્યે,  મુદામાલ  પાવતી  મુજબ  કબજે  કરવામાં  આવેલ  મુદામાલનો 

નિયમાનુસાર નાશ કરવો.

(૩) આરોપીઓએ  અગાઉ  ટાયલ  માટે  આપેલા  જામીનખત  રદ  કરવામાં  આવે  છે.  તેમજ 

આરોપીએ  કિ.પ્રો.કોડની  કલમ  ૪૩૭(૧)  મુજબ  અપીલ  કોર્ટમાં  હાજર  રહેવા  માટે  

રુા.૧પ,૦૦૦/-  અંકે  રૂપીયા  પંદર  હજાર  પુરાના  જામીન  તથા  તેટલી  જ  રકમના 

જાતમુચરકા રજુ  કરવાનો હુકમ કરવામાં આવે છે  અને સદર જામીનખત હુકમની તારીખથી છ 

માસ સુધી અમલમાં રહેશે.

આ હુકમ આજ તા.  ૧૮મી,  જુન સને ૨૦૨૬ ના રોજ ખુલ્લી અદાલતમાં વાંચી જાહેર 

કર્યો.

સ્થળ - કાલાવડ     
તારી. -   ૧૮ /૦૬/૨૦૨૬.           (અક્ષયકુ માર સુર્યકાન્ત જાની) 

     જયુડીશ્યલ મેજિસ્ટ્રેટ ફર્સ્ટ  કલાસ,
      કાલાવડ

                        [GJ01606]

J.M.F.C. KALAVAD,
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s!f		VF SFD[ OZLIFN 51FGF S[;GL 8]\SDF\ CSLST V[JL K[ S[4 VF SFDGF OZLIFNL 5MTFGL  JF0L V[ 5F6L JF/JF DF8[ UI[, CMI VG[ VFZM5LVMGM JF0LDF HJFGM Z:TM OZLPGF B[TZDF\YL GLS/M CMI H[ Z:TFDF\ OZLPGF 5F6LGL ,F.G GFBL CMI H[ 5F6LGL ,F.G VFZM5LVMGF 8=[S8ZM RF,JFYL T]8L UI[, CMI H[ 5F6LGL ,F.G ZL5[ZL\U SZJFG]\ SC[TF VFZM5LVM pXS[ZF.  UI[, CMI VG[ OZLPG[ H[D OFJ[ T[D E]\0L UF/M AM,L VFZM5L G\P s!f JF/F GF CFYDF 5F6L JF/JFGM 5FJ0M CMI H[ 5FJ0M OZLPG[ HD6L VF\B p5Z S5F/GF EFU[ DFZTF OZLPG[ S5F/GF EFU[ ,MCL GLS/TF ;FZJFZDF\ HFDGUZ HLPHLP CM[:5L8, BFT[ NFB, SZ[, CMI VG[ S5F/GF EFU[ 5F\R 8F\SF VFJ[, CMI VG[ CF, ;FZJFZ RF,] CMI H[YL VFZM5LVMV[ V[SALHFGL DNNUFZL SZL DC[ZAFG S,[S8Z ;FC[A HFDGUZGF CYLIFZA\WL HFC[ZGFDFGM TFZLB &q#qZ$4 GF ZMH E\U SZL U]GM SZ[, H[ V[SNZ[ YI[, T5F; 5ZYL 50[, 5]ZFJFGF VFWFZ[ VF.P5LP;LP S,Dv #Z#4 #Z$4 5_$4 !!$ TYF HLP5LPV[S8 !#5s!f D]HA GM U]GF[  SZ[, K[P H[YL VF SFD[F OZLIFNLGL OZLIFN D]HA VFZM5L lJZ]wW SF,FJ0 U|FdI 5M,L; :8[XGDF\ p5ZMST S,D D]HA GM U]gCM GM\WJFDF\ VFJ[,P



sZf		VF SFD[ CF,GF VFZM5LVMV[ D]NT[ V+[GL VNF,TDF\ CFHZ YTF\ T[VMG[ lS|P5|MP SM0GL S,D Z_* VgJI[ 5M,L; T5F;GF TDFD 5[5;"GL GS,M lJGFD}<I[ 5]ZL 5F0JFDF\ VFJ[,LP tIFZ AFN VF SFDGF VFZM5LVMV[ lJZ]wW CF,GF U]GF ;\A\WL VF\Sv _$ YL TCMDTGFD] 30L4 T[VMGL ;FD[GF U]GFGL CSLSTM JF\RL4 ;\E/FJL ;DHFJJFDF\ VFJTF\ VF SFDGF VFZM5LVMGL VF\Sv _5 VG[ _& YL ,[JFDF\ VFJ[, %,L ,UT U]GF GM .gSFZ SZTF\ OZLIFN 51F TZOYL ZH] YI[, ;FC[NMGM 5]ZFJM GM\WJFDF\ VFJ[, K[P  



s#f	OZLIFNL TZO[ ZH] YI[, DF{lBS T[DH N:TFJ[HL 5]ZFJM o 

					 sGD]GM ovSf



OZLIFN51F[qARFJ51F[qSM8"51F[ T5F;JFDF\ VFJ[, ;FC[NMG] ,L:8

sV[f OZLIFN51F[ T5F;JFDF\ VFJ[, ;FC[N o
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5|SFZ
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OZLIFN51F[q ARFJ51F[qSM8"51F[ VF\S[ 5F0JFDF\ VFJ[, N:TFJ[HGL lJUT o

sV[f OZLIFN51F[ VF\S[ 5F0JFDF\ VFJ[, N:TFJ[H o

		G\

		N:TFJ[HGL lJUT

		VF\S



		!

		OZLIFN

		!#



		Z

		5\RGFDF

		!$



		#

		5\RGFDF

		!*
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		NNL" ;FZJFZGF V;, S[; 5[5;" ;FZJFZ ;8L
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		VM5L0L S[; 5[5;" TYF T[GL 5FK/GF EFU[ ;HL"S, 0M ;FZJFZ ZL5M8" TYF V[S; vZ[ D[0L;LG GL lJUTM D[g;G SZ[, S],v &! ;FZJFZGF SFU/ 
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		&

		CYLIFZ A\WLGF HFC[ZGFDF

		#$





s$f		;NZ SFD[ OZLIFN 51F TZO[ JLPV[P5LP5LPzL NJFZF JW] SM. ,[lBT S[ DF{lBS 5]ZFJM VF5JM GYL T[J] DF{lBS ZLT[ HFC[Z SZTF\4 ;LPVFZP5LP;L S,Dv #!# D]HA VF SFT[VMG[F VFZM5LVMG]\ lJX[QF lGJ[NG GM\WJFDF\ VFJ[,P H[DF\ VFZM5LV[ OZLIFN51F[ ZH] YI[, ;DU| 5]ZFJFGM DCNV\X[ .gSFZ SZ[, K[ VG[ ;MU\N p5Z H]AFGL VF5[, GYL S[ ARFJGF SM. ;FC[N T5F;JF DF\UTF GYL T[D H6FJL lJX[QFDF\ T[VM lGNM"QF CMJFG] VG[ T[DGF p5Z BM8M S[; SZ[, CMJFG] H6FJ[, K[P 



s5f		;NZ SFD[ ;ZSFZ TZO[ lJPV[P5LP5LPzL GL TYF VFZM5LVM TZO[ lJPJPzLGL lJ:T'T N,L,M ;F\E/JFDF\ VFJ[, K[ 5Z\T] RRF"G] 5]GZFJT"G 8F/JF ;F~ ;EF5NMGM p<,[B GCL SZTF T[G[ ;DU|56[ wIFG[ ZFBLG[ VCL VF5JFDF\ VFJ[, SFZ6M VFJZL ,[JFDF\ VFJ[, K[P 



s&f		5|:T'T SFD[ gIFI lG6"I ;F~ GLR[ D]HAGF D]NFVM p5l:YT YFI K[P 

!	X]\ OZLIFN 51F lGoX\S56[ V[JL CSLSTM 5]ZJFZ SZ[ K[ S[4 VF SFDGF VFZM5LVMVM[ TFP !!q#qZ$GF ZMH OZLIFNLGF B[TZDF\ 56L JF/JFGF D]N[ TSZFZ SZL 5FJF0GM ClYIFZ TZLS[ p5IMU SZL U]GM SZJFDF\ V[SALHFG[ DNNUFZL SZL 5FJ0FYL OZLIFNLG[ DFYFDF\ :J[rKF5]J"S jIYF 5CM\RF0L4 UF/M AM,L EFZTLI N\0 ;\CLTF S,D S,Dv #Z#4 #Z$4 5_$4 !!$ TYF HLP5LPV[S8 !#5s!f GM U]gCM SZ[, K[m 

Z	X]\ C]SD m 



s*f		p5ZMST D]N'FVM V\U[GF T[VMGF gIFILS TFZ6M GLR[ D]HA K[P

!	GSFZDF\

ZP	VFBZL C]SD D]HA



					o o  SF  Z  6M  o o

s(f		D]N'F G\P ! VG[ Zov 

		OZLIFN 51F[ TDFD jIFHAL X\SFYL D]ST ZCLG[ T[GM S[; ;FALT SZJM HM.V[ T[JM lS|DLG, HI]ZL;5|]0g;GM :JLS'T l;wWF\T K[P

		AgG[ 51F TZO[GL N,L,M T[DH OZLIFN 51F[ Z[S0" p5Z ZH] SZ[, 5]ZFJFVMG] T],GFtDS D]<IF\SG SZL4 Z[S0" p5Z VFJ[, 5]ZFJM HMJFDF\ VFJ[ TM4 ;NZ SFD[ CF,GF OZLIFN 51F TZOYL OZLIFN 51F[ TZO[ VF\Sv  !Z YL OZLIFNL  DG;]BEF. 85]EF. GFZLIF G[ ;MU\N 5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 AGFJ VFHYL VFXZ[ K YL ;FT DCLGF 5C[,F W]G WMZFHL DMH 0[D GLR[ T[VMGL JF0LV[ AGFJ AG[,MP AGFJGF NLJ;[ T[VMV[ T[DGL JF0LDF 5F6L JFZJF DF8[ DM8Z RF,] SZ[, CTL VG[ T[VMGF AF5FGF NLSZF D/]HLEF.V[ 5F6L JF/JF N[J] G CT] VG[ CF,gM AGFJ AGIM T[GF V[S DCLGF 5C[,F S]JFDF\YL 5F6LGL ,F.G H[ T[VMGF B[TZDF VFJTL CTL V[ ,F.G TM/L GFB[, CTLP T]8[,L ,F.GDF\YL JLWM.V[ 5F6L 5L V[D G CT] H[YL 5F6L 5FJF DF8[ UI[,M tIFZ[ D]/HLEF.GF GFGF EF. EUJFGYL EF. T[VMGL ;FY[ JFTM SZTF CTF VG[ D]/HLEF.V[ 5FK/YL VFJLG[ DFYFGF EFU[ VG[ DFYFGF %FFK/GF EFu[F VFD A[ WF DFYFGF EFU[ DFZ[,FP tIFZAFN T[VM 50L UI[,M VG[ DG[ EFG G CT]P tIFZAFN T[VM pEM YI[,M VG[ EFGDF VFjIF 5KL RF,LG[ T[VMGF DH]Z ;]WL tIF\ UI[,MP AFA]EF.V[ T[VMGF DM8FEF. SFlgTEF.G[ OMG SZ[,M VG[ SC[, S[ TDFZF EF.G[ ,FU[, K[ T[DG[ NJFBFG[ ,. HJFGF K[ VFD JFT SZTF T[[VMGF EF. VFJL 8] jCL,ZDF UFDDF 5CM\RF0[,LP tIFZAFN T[VM A[EFG YI[,MP tIFZAFN V[S S[ A[ NLJ; AFN T[VM HIFZ[ EFGDF VFjIF tIFZ[ T[DG[ DFYFGF EFU[ 8F\S ,LW[,F CTF VG[ T[VM HFDGUZ HL HL CMl:58,DF NFB, CTMP tIFZAFN T[VM NX[S NLJ; H[8,M ;DI NFB, ZC[,MP VF AGFJG] SFZ6 S]JFDF\YL 5F6L T[VMG[ JF5ZJF G N[J] V[GF SFZ6[ AG[,MP H[ OZLIFN VF\Sv!# YL ZH] K[P 

s(P!f		VF ;FC[NGL VFZM5LVM TZO[ lJPJPzLV[ lJUTJFZ p,8 T5F; SZL K[ H[DF ;FC[N[ :JLSFI]"\ K[ S[4  VF SFDGF VFZF[5L T[VMGF  AF5FGF NLSZF EF. YFI K[ H[YL AGFJ 5C[,FYL T[VM T[DG[ VF[/BTF CMIP ;FC[N[ :JLSFI]"\ K[ S[4 T[VMGL VG[ VF SFDGF VFZF[5LVF[GL JF0L ;CLIFZL JF0LsS]JF[ f K[P  ;FC[N[ :JLSFI]"\ K[ S[4 JF0L V[ HJFGF[ Z:TF[ T[VM OZLIFNL TYF VFZF[5LVF[GF[ ;CLIFZF[ Z:TF[ K[P ;FC[N[ :JLSFI]"\ K[ S[4  S]J[YL B[TZ ;]WL 5F6L ,. HJF DF8[ T[VM OZLIFNLV[ 5F.5,F.G GFB[,L K[P ;FC[N[ :JLSFI]"\ K[ S[4 T[VMGF ;CLIFZF Z:TFDF 8|[S8Z TYF UF0FA/N RF,[ K[P ;FC[N[ :JLSFI]"\ K[ S[4  T[VMGL 5F.5,F.G T]8L UI[, CF[I H[YL VF SFDGF VFZF[5LVF[ ;FY[ T[VMG[[ VUFpYL DGN]B K[P ;FC[N[ :JLSFI]"\ K[ S[4 GJFUFD D]SFD[ 5|FYDLS VFZF[uI S[gN| VFJ[,] K[ tIF T[VM SF[. ;FZJFZ ,LW[,L GYLP T[VMGL JF0L VG[ B[TZGL VFH]AFH]DF VgI SF[. ,F[SF[GF JF0L B[TZF[ VFJ[,F GYLP V[ JFT T[VMG[[ IFN GYL S[ T[VMGL ;ZT5F;DF H6FJ[, CSLST4cc V[S DCLGF 5C[,F S]JFDF\YL 5F6LGL ,F.G H[ DFZF B[TZDF VFJTL CTL V[ ,F.G TM/L GFB[, CTLP T]8[,L ,F.GDF\YL JLWM.V[ 5F6L 5L V[D G CT] H[yL 5F6L 5FJF DF8[ UI[,MPcc T[VMV[ T[DGL OZLIFNDF ,BFJ[, CTL S[ S[DP 

s(PZf		;FC[N[ :JLSFI]" K[ S[4 AGFJ AgIF AFN T[VM S[8,F ;DI 5KL EFGDF VFJ[,F[ T[ T[DG[ IFN GYLP AGFJ AgIF AFN CF[:5L8,DF 5F[,L; T[VMGL 5F;[ ,BFJJF DF8[ VFJ[,P T[DG[ SF[. ,[BLT VZHL VF5[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 T[VMV[ ;ZT5F; DF H6FJ[, DH]Z AFA]EF. JF0LV[ CFHZ CTFP V[ JFT T[DG[ IFN GYL S[ VFH]AFH]DF ALHF SF[. DF6;F[ CFHZ CTF S[ S[DP T[DG[ IFN GYL S[ T[VMGL ;ZT5F;DF H6FJ[, CSLST4cc D]/HLEF.GF GFGF EF. EUJFGYL EF. DFZF ;FY[ JFTM SZTF CTF VG[ D]/HLEF.V[ 5FK/YL VFJLG[ DFYFGF EFU[ VG[ DFYFGF %FFK/GF EFu[F VFD A[ WF DFYFGF EFU[ DFZ[,FPcc T[VMV[ T[DGL OZLIFNDF ,BFJ[, S[ S[DP ;FC[N[ :JLSFI]"\ K[ S[4 T[VM  SF[. OZLIFN VF5[, GYLP



s)Pf		tIFZ AFN OZLIFN 51F[ TZO[ 	5\R ;FC[N G[ V\FSv!# JL5],EF. RGFEF. VSAZL  YL TYF ALHF 5\R ;FC[N Z;LSEF. EF6HLEF. U-LIF G[ VF\Sv !5 YL T5F;[, K[P VF 5\R;FC[NM T[GL ;MU\N p5ZGL H]AFGLDF\ T[VMG[ 5\RGFD]\ ATFJTF T[DF\ T[GL ;CL VM/BL ATFJL ;NZ :YFlGS HuIFGF 5\RGFD]\ VF\Sv!$ YL ZH] SZ[,FG]\ H6FJ[ K[P DHS]Z 5\R;FC[NM T[T[VMG[L H]AFGLDF\ :YFlGS HuIFGF 5\RGFDFGL ClSSTG[ ;DY"G VF5TF G CMI lJPV[P5LP5LPV[ T[VMG[ OZL UI[,F HFC[Z SZFIF AFN p,8 T5F;DF\ 5]KL XSFI T[JF ;LWF ;JF,M 5]KL RSF;6L SZ[, CMJF KTF D]NFDF, ZLSJZL 5\RGFDFGL ClSSTG[ ;DY"G VF5TL U6L XSFI T[JL SM. lJUTM VF 5\R;FC[NM T[T[VMG[L H]AFGLDF\ H6FJTF GYLP VFD4 ;NZ 5\R ;FC[NMGL H]AFGLYL VF\Sv!$ JF/]\ :YFlGS HuIFG] 5\RGFD]\ 5]ZJFZ YT]\ GYLP	



s)P!f		tIFZ AFN OZLIFN 51F[ TZO[ 5\R ;FC[N 5Z;MTDEF. DG;]BEF. ZF9M0 G[ V\FSv!&   YL TYF ALHF 5\R ;FC[N 5|SFXEF. DG;]BEF. ZF9M0 G[ VF\Sv !( YL T5F;[, K[P VF 5\R;FC[NM T[GL ;MU\N p5ZGL H]AFGLDF\ T[VMG[ 5\RGFD]\ ATFJTF T[DF\ T[GL ;CL VM/BL ATFJL ;NZ V8S 5\RGFD]\ VF\Sv!* YL ZH] SZ[,FG]\ H6FJ[ K[P DHS]Z 5\R;FC[NM T[T[VMG[L H]AFGLDF\ V8S SIF"GF 5\RGFDF GL ClSSTG[ ;DY"G VF5TF G CMI lJPV[P5LP5LPV[ T[VMG[ OZL UI[,F HFC[Z SZFIF AFN p,8 T5F;DF\ 5]KL XSFI T[JF ;LWF ;JF,M 5]KL RSF;6L SZ[, CMJF KTF D]NFDF, ZLSJZL 5\RGFDFGL ClSSTG[ ;DY"G VF5TL U6L XSFI T[JL SM. lJUTM VF 5\R ;FC[NM T[VMGL H]AFGLDF\ H6FJTF GYLP VFD4 ;NZ 5\R ;FC[NMGL H]AFGLYL VF\Sv!* JF/]\ V8S 5\RGFD]\ 5]ZJFZ YT]\ GYLP	

		

s!_f		VF SFD[ OZLIFN51F[ VF\Sv!)  YL ;FC[N ,BDLA[G DG;]BEF. GFZLIF G[ ;MU\N 5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 AGFJ VFHYL VFXZ[ K YL VF9[S DCLGF 5C[,F AG[,MP AGFJ T[VMGL WMZFHLGL ;LDDF VFJ[, GJFUFDDF\ VFJ[, JF0LDF\ A5MZGF ;F/F +6 JFuI[ AGFJ AG[,MP AGFJGF NLJ;[ DG;]BEF. T[VMGF 5lT HIFZ[ T[VMGL JF0LDF 5F6L JF/TF CTF tIFZ[ D/HLEF.V[ T[VMGF 5lTG[ DFYFGF EFu[F 5FJ0F J0[ DFZ DFZ[,MP VF AGFJG] SFZ6 RMSS; X]\ CT] T[ T[DG[ BAZ GYL tIFZ T[VM T[DGL JF0LGF ALHF X[-[ CTL tIFZ[ T[VM T[DGF 5lTG[ DFZ DFZTF HMV[,FP T[DG[ HM D]NFDF, JF/M 5FJ0M ATFJTFDF VFJ[ TM T[VM T[ VM/BL XSTF CMI S[ VF V[ H 5FJ0M K[ S[ S[D H[GF J0[ D]/HLEF.V[ T[VMGF 5lT G[ DFZ DFZ[,MP CJ[ T[VM D]NFDF, JF/M %FFJ0M HM.G[ SC] K] S[ VF V[ H 5FJ0M K[ S[ S[D T[ RMSS; ZLT[ SCL XSFI GCL\ SFZ6 S[ T[VMGL JF0LDF +6 RFZ 5FJ0F CTFP VF AGFJ AGIF AFN T[VMGF 5lTG[ T[DGF H[9 ;FZJFZ DF8[ ,. UI[,FP VF AGFJ ;DI[ D]/HLEF.GL ;FY[ EU]EF. 56 tIF\ CFHZ CTF T[D6[ T[VMGF 5lTG[ 5S0[, CTF D]/HLEF.V[ DFZ DFZ[,MP VF .HF YTF T[VMGF 5lTG[ SF,FJ0 ;ZSFZL NJFBG[ ,. VFJ[,F HIF\ 5|FYDLS ;FZJFZ VF5L JW] ;FZJFZ DF8[ HFDGUZ ;ZSFZL CMl:58,DF ;FZJFZ DF8[ ,. UI[,F VG[ HIF T[DG[ 8F\SF ,LW[,F VG[ NXYL AFZ NLJ; NFB, ZFB[,FP 

s!_P!f		VF ;FC[NGL VFZM5LVM TZO[ lJPJPzLV[ lJUTJFZ p,8 T5F; SZL K[ H[DF ;FC[N[ :JLSFI]"\ K[ S[4  VF SFDGF VFZM5LVM D]/HLEF. XFDHLEF. GFZLIF VG[ EUJFGHLEF. pO[" AFA] XFDHL GFZLIF T[VMGF H[9 YFI K[ H[DG[ T[VM AGFJ 5C[,FYL H VM/BTFP ;FC[N[ :JLSFI]"\ K[ S[4  VF SFDGF VFZM5LVMGL VG[ T[VMGL JF0L AFH] AFH]DF VFJ[,L K[ VG[ JF0LV[ HJFGM Z:TM ;CLIFZM K[P ;FC[N[ :JLSFI]"\ K[ S[4 T[VMGF 5lT VG[ VF SFDGF VFZM5LVM JrR[ Z:TFDF 5F.5 ,F.G AFAT[ VUFpYL H DGBN]B ZC[,] K[P ;FC[N[ :JLSFI]"\ K[ S[ T[VMG] GLJ[NG 5M,L; CFYYL ,BTL CTL 4GJFUFD BT[ 5|FYDLS VFZMuI S[gN= VFJ[,] K[P ;FC[N[ :JLSFI]"\ K[ S[4  %FFJ0M B[TLG] VMHFZ K[ VG[ T[ NZ[S JF0LDF CMI K[P 5M,L;[ T[VMG] GLJ[NG AGFJGF +6 RFZ NLJ; 5KL ,LW[,]P



s!!f		VF SFD[ OZLIFN51F[ VF\SvZ_  YL ;FC[N DF{l,SEF. DG;]BEF. J[SZLIF G[ ;MU\N 5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 AGFJ VFHYL VFXZ[ K YL ;FT DCLGF 5C[,F AG[,F[P AGFJGF NLJ;[ T[VM T[DGL N]SFG[ CTF[ tIFZ[ DG[ DFZF ;F;] ,1DLA[G GF[ OF[G VFJ[, VG[ T[DG[ JFT SZ[,L S[ T[VMGF ;;ZF DG;]BEF.G[ D]/HLEF.V[ DFZ DFZ[,F[ VFD JFT SZTF\ T[VF[ ;ZSFZL NJFBFG[ VFJTF CF[I tIFZ[ ;ZSFZL NJFBFG[ T[VM UI[,F HIF\ T[DG[ VUFp ;ZSFZL NJFBFG[ YL HFDGUZ ;ZSFZL CF[:5LPDF JW] ;FZJFZ DF8[ NFB, SZ[,FP HIF\ T[DG[ V[S V9JF0LIF[ H[8,F[ ;DI NFB, ZFB[,FP VF AGFJ JLX[ T[VMG[ T[DGF ;;ZFV[ T[DG[ JFT SZ[, S[ T[DG[ DFYFGF EFU[ 5FJ0F[ DFZ[, K[ H[ A[ EF.VF[ K[ T[ 5{SL V[S G] GFD D]/HLEF. TYF ALHFG] GFD T[DG[ BAZ GYL T[D6[ T[VMG[ T[DGL JF0LV[ HJFGF Z:TF AFAT[ CF,GF[ AGFJ AG[,FG] H6FJ[, VF ;LJFI ALH] SF\. AG[, CF[I T[J] AG[, GYLP 

s!!P!f		VF ;FC[NGL VFZM5LVM TZO[ lJPJPzLV[ lJUTJFZ p,8 T5F; SZL K[ H[DF ;FC[N[ :JLSFI]"\ K[ S[44 AGFJ ;DI[ T[VM T[DGL N]SFG[ CTF[ AGFJ T[DG[ GHZ[ HF[I[,F[ GYLP ;FC[N[ :JLSFI]"\ K[ S[4 AGFJ V\U[GL HF6 DG[ JFTF[ JFTF[ YL TYF O[FG NJFZF HF6JF D/[,LP T[DG[ OF[G SZGFZ ,1DLA[G T[DGF ;F;] YFI K[ VG[ DG;]BEF. T[VMGF ;;ZF YFI K[P ;FC[N[ :JLSFI]"\ K[ S[4 VF SFDGF VFZF[5L D]/HLEF. T[VMGF ;;ZFGF S]8]\AL EF. YFI K[P ;FC[N[ :JLSFI]"\ K[ S[4 D]/HLEF. T[VMGF ;;ZF GF SF{8]\AL EF. YTF CF[I H[YL T[VM T[DG[ AGFJ 5C[,FYL VF[/BTF CMIP ;FC[N[ :JLSFI]"\ K[ S[4 T[VMGF ;;ZF DG;]BEF. TYF VF SFDGF VFZF[5LVF[ JrR[ AGFJ 5C[,FYL Z:TF AFAT[G] DGN]oB RF,[ K[P ;FC[N[ :JLSFI]"\ K[ S[4 AGFJ V\U[G] GLJ[NG T[DG[ HFDGUZ D]SFD[ VF5[,]\ K[P ;FC[N[ :JLSFI]"\ K[ S[4 SF,FJ0 5F[,L;[ T[VMG] GLJ[NG ,LW] CF[I V[J] AG[, GYLP 





s!Zf		VF SFD[ OZLIFN51F[ VF\SvZ! YL ;FC[N DG;]BEF. ZTGFEF. J[SZLIF G[ ;MU\N 5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 AGFJ VFHYL VFXZ[ K YL ;FT DCLGF 5C[,F AG[,F[P AGFJGF NLJ;[ T[VM TYF T[VMGM NLSZM T[DGL N]SFG[ CTF[ tIFZ[ T[VMGF NLSZFG[ T[GF ;F;] ,1DLA[G GF[ OF[G VFJ[,F[ VG[ T[D6[ JFT SZ[,L S[ T[DGF J[JF. DG;]BEF.G[ D]/HLEF.V[ DFZ DFZ[,F[ VFD JFT SZTF\ T[VF[ ;ZSFZL NJFBFG[ VFJTF CF[I tIFZ[ ;ZSFZL NJFBFG[ T[VM UI[,F HIF\ T[DG[ VUFp ;ZSFZL NJFBFG[ YL HFDGUZ ;ZSFZL CF[:5LPDF JW] ;FZJFZ DF8[ NFB, SZ[,FP HIF\ T[DG[ V[S V9JF0LIF[ H[8,F[ ;DI NFB, ZFB[,FP VF AGFJ JLX[ T[VMG[ T[DGF NLSZFV[ T[DG[ JFT SZ[, S[ T[VMGF J[JF.G[ DFYFGF EFU[ 5FJ0F[ DFZ[, K[ H[ A[ EF.VF[ K[ T[VMGF GFD T[VMG[ BAZ GYLP VF ;LJFI ALH] SF\. AG[, CF[I T[J] AG[, GYLP 

s!ZP!f		VF ;FC[NGL VFZM5LVM TZO[ lJPJPzLV[ lJUTJFZ p,8 T5F; SZL K[ H[DF ;FC[N[ :JLSFI]"\ K[ S[4 AGFJ ;DI[ T[VM T[DGL N]SFG[ CTF[ AGFJ T[DG[ GHZ[ HF[I[,F[ GYLP AGFJ lJX[ T[DG[ SM. HFT DFCLTL G CMJFG] H6FJ[, K[P 



s!#f		VF SFD[ OZLIFN51F[ VF\SvZZ YL ;FC[N SFGHLEF. 85]EF. GFZLIF G[ ;MU\N 5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 AGFJ VFHYL V[SFN JZ; 5C[,F AG[,MP W]G WMZFHL UFD[ 0[DGL 5FK/ VFJ[, T[VMGL JF0LV[ AGFJ aFG[,MP VF AGFJDF\ VFXZ[ ;F\HGF 5F\R[S JFu[F AG[,M VF AGFJDF T[VM T[DGL JF0LV[ CFHZ G CTM AGFJ X]\ AG[,M T[DG[ BAZ GYLP tIFZAFN T[VM T[DGF GFGF EF. DG;]BEF.G[ GJFUFD 5|F NJFBFG[ ;FZJFZ DF8[ ,. UI[,FP VF AGFJDF T[DGF EF. DG;]BEF.G[ DFYFGF EFU[ .HF YI[, CTLP T[ ;dFI[ T[VMGM EF. EFGDF\ G CTM T[VMV[[ V[G[ tIFZ[ S\. 5]K[,] GCL\P AGFJ AgIM tIFZYL ,.G[ VFHNLG ;]WL AGFJDF X]\ AG[,] T[ T[VMV[ T[DGF EF.G[ 5]K[,] GCL\P VF AGFJ S. AFATGF SFZ6[ AG[,M T[GL T[DG[[ BAZ gFYLP T[VM T[DGF EF.G[ NJFBFG[ ,. UI[,M tIFZ T[VMGM EF. 0MS8Z G[ S\. AM,[, GYLP 

s!#P!f		VF ;FC[NGL VFZM5LVM TZO[ lJPJPzLV[ lJUTJFZ p,8 T5F; SZL K[ H[DF ;FC[N[ :JLSFI]"\ K[ S[4VF SFDGF VFZM5LVM D]/HLEF. XFDHLEF. GFZLIF VG[ EUJFGHLEF. pO[" AFA] XFDHL GFZLIF T[VMGF AF5FGF NLSZF EF. YFI K[ H[DG[ T[VM AGFJ 5C[,FYL H VM/BTF CMIP ;FC[N[ :JLSFI]"\ K[ S[4 5M,L;[ T[VMG] SM. GLJ[NG ,LW] GYL S[ T[DG[ 5M,L;G[ S\. ,BFJ[, CMI V[J] AG[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 AGFJ lJX[ T[DG[ SM. HFT DFCLTL GYLP 



s!$f		VF SFD[ OZLIFN51F[ VF\SvZ$ YL ;FC[N lJHIFA[G SFGHLEF. GFZLIF G[ ;MU\N 5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 T[VMG[ AGFJ lJX[ SM. HFT DFlCTL GYLP AGFJ S. ZLT[ AG[,M T[GL T[VMG[[ SM. HFT DFlCTL GYLP ;NZ ;FC[N OZLIFN 51FGF\ S[;GL CSLSTMG[ ;DY"G SZTF G CMI V[5L5LzLGL DF{BLT lJG\TLYL 5|`GMTZL SZTF T[DGF HJFADF\ SM. CSLST ACFZ VFJTL GYLP



s!5f		VF SFD[ OZLIFN51F[ VF\SvZ* YL ;FC[N 0MPlJSF; NLG[XEF. UM\0,LIF G[ ;MU\N 5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 T[VM TFP!!q_#qZ_Z$ GF\ ZF[H HL HL CM:5L8, BFT[ ;L V[D VM TZLS OZH 5Z CFHZ CTF tIFZ[ T[VMGL 0I]8L 5ZGM ;DI ZF+LGF _(o__ JFuIFYL ALHF lNJ;GF\ ;JFZGF VF9 JFuIF ;]WLGM CTM tIFZ[ DG;]BEF. 85]EF. GFZLIF4pPJP$_4 ZC[P GJFUFD SF,FJ0 HLPHFDGUZGFVM T[VMGL 5F;[[ ;FZJFZ DF8[ ZF+LGF _)o#_ JFuI[ VDM 5F;[ ;FZJFZ VY[" T5F;DF\ VFJ[,FP NNL"G[ lC:8=L AFAT[ 5]KTF T[VMV[ H6FJ[, S[4 TFP!!q#qZ$ GF ;F\HGF 5F\R JFuI[ A[ jIlSTVM NJFZF T[DGF DFYF 5Z S\]CF0L J0[ DFZ DFZ[, tIFZAFN T[VMG[ ;FZJFZ VY"[ GJFUFD 5|FPCM:5L8, ,. HJFDF VFJ[, HIFYL T[DG[ SF,FJ0 ;ZSFZL NJFBFG[ Z[OZ SZ[, tIFZAFN SF,FJ0 ;ZSFZL NJFBFG[ YL HFDGUZ HL HL CM:5L8, BFT[ Z[OZ SZ[, ZF+[ GJ[S JFuI[ 5CMR[, T[DGL T5F;DF\ T[D6[ DG[ T[DGF EF.V[ .HF SZ[, T[J] ,BFJ[,] GFD ,BFJ[, GCLP T[VMGL .HFGL T5F; SZTF GLR[ D]HAGL .HFVM HMJF D/[,P .HF G\P!P DFYFGF 0FAF EFUDF\ S5FI[,M K]NFI[,M WF 5 ;[DL ,\AF. 2Z ;[PDL 5CM/F. 2!

;[PDLP p\0F. HMJF D/[,P 	H[DGM ;L8L :S[G GM ZL5M8" SZ[,M4 ;MGMU|FOL SZ[,L TYF V[S1FZ[ 5F0[,F H[ HMTF T[DGF DFYFGF ;L8L :S[G GF ZL5M8"DF\ DFYF VG[ RC[ZFGF CF0SFVMDF\ O[SRZ H6FI[,] AFSLGF ZL5M8" GMZD", CTFP T[ ;LJFI NNL"G[ SM. VF\TZLS .HFVM HMJF D/[, GCLP H[ DF8[ NNL"G[ D[., ;HL"S,P JM0" G\P* .g0MZ G\P Z(*!_&& YL 5[;[g8 TZLS NFB, SZ[, VG[ TFP !)q_#qZ_Z$ GF ZMH NNL"G[ ;FZJFZ 5]ZL YTF GF ZMH V\NZGF NNL" TZLS[ ZHF VF5[,P VFHZMH NNL"GF ;FZJFZGF TDFD V;, S[; 5[5;" ;FY[ ,FJ[, CMI H[ 5{SL .HF 5FDGFZ DG;]BEF. 85]EF. GFZLIF pPJP $_4 ZC[PGJFUFD TFPSF,FJ0 HLPHFDGUZJF/FG]\ .gHZL ;8L" V[DPV[,P;LPG\P ZZ#$qZ_Z$ H[GF ;8L" G\P #(5qZ_Z$ JF/] ;FZJFZ ;8L"GL V;, ;FY[ ,FJ[, K] H[DF\ p5ZGF EFU[ CM:5L8,GM ZFpg0 ;L, TYF ;8L"OLS[8GF GLR[ HD6L AFH] T[VMGFF CMNFGM ;LSSM TYF ;CL VFJ[, K[ H[DF\ T[VMGL ;CL VM/BL ATFJTF CMI H[DF T[VMGF C:TF1FZDF\ K[ H[ V+[GL SM8"DF\ ZH} SZ] K] H[ ZH] NFPVF\Sv Z( YL ZH] CMIP T[VM\ T[VMGL ;FY[ ;NZ .HF 5FDGFZ NNL"G[ ;FZJFZGF TDFD 5[5;" ;FY[ ,FJ[, K] H[DF\ ;FZJFZGF SFU/M H[DF\ ;NZ NNL"GM VM5L0L S[; 5[5;" TYF T[GL 5FK/GF EFU[ ;HL"S, 0MS8ZGM ;FZJFZ ZL5M8" TYF V[S;Z[ TYF D[0L;LGGL lJUTM D[g;G SZ[,L K[ H[ S], OZNMv55 JF/F TYF V[S;vZ[ ZL5M8"v& V[D S], &! ;FZJFZGF SFU/ VF SFD[ ;\I]ST ZH] NFPVF\SvZ) YL ZH] K[ P VF .HFVM U\ELZ 5|SFZGL .HF CTLP VF .HFVM DFZF D\TjI D]HA p5ZMST .HFVM ;BT VG[ AMY0 5NFY" J0[ Y. XS[ T[JF 5|SFZGL .HF CMJFYL U\ELZ 5|SFZGL CTL H[G[ ;FDFgI ZLT[ ;F~ YTF #_ lNJ; YL ,.G[ )_ lNJ; ;]WL ;DI ,FU[ T[JL CTLP  

s!5P!f		VF ;FC[NGL VFZM5LVM TZO[ lJPJPzLV[ lJUTJFZ p,8 T5F; SZL K[ H[DF ;FC[N[ :JLSFI]"\ K[ S[4  NNL" ;LWFH ;HL"S, JM0"DF UI[, CMI VG[ tIF ;FZJFZ SZ[, CMI4 H[YL T[VMGL Z]AZ] ;FZJFZ YI[, GYL ;FC[N[ :JLSFI]"\ K[ S[4 NNL" G[ YI[, .HF V\U[ VDMG[ SM. V\UT HFT DFCLTL GCLP ;FC[N[ :JLSFI]"\ K[ S[4 NNL" T[VMGL 5F;[ VFJ[, H GYLP ;FC[N[ :JLSFI]"\ K[ S[4 NNL"V[ VDFZF Z]AZ] SM. CL:8=L VF5[, GYLP ;FC[N :J[rKFV[ H6FJ[, K[ S[ NNL"GF ;UFV[ CL:8=L VF5[, K[P ;FC[N[ :JLSFI]"\ K[ S[4 VF 5|SFZGL .HF B[TL SFD SZTF ;DI[ B[TL GF ;FWGMGM p5IMU SZTL J[ZF V[ TYF 50L HJFYL Y. XS[ T[JF 5|SFZGL K[P ;FC[N[ :JLSFI]"\ K[ S[4 NNL"GF GF ;UFJF,FVMV[ CL:8=LDF\ SM. jIlSTVMGF GFD H6FJ[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 5M,L;[ DFZ] SM. GLJ[NG GM\W[, GYLP 



s!&f		VF SFD[ OZLIFN51F[ VF\Sv#_ YL ;FC[N ULZLZFHl;\C .gNlJHIl;\C H[9JF G[ ;MU\N 5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 U. TFP!ZP_#PZ$ GF ZF[H T[VM 5MPC[0PSMg; TZLS[ SF,J0 U|FdI 5MP:8[PDF\ OZH 5Z CTF T[ NdIFG OZLIFN DG;]BEF. 85]EF. GFZLIF GJFUFD JF/FV[ T[VMGL Z]AZ] T[[DGL OZLIFN HFC[Z SZTF V[OPVFZPVF. G\P_!)_qZ$ OZLIFN 5LPV[;PVM V[ OZLIFN OF0[, tIFZAFN VF SFDGL T5F; T[VMG[[ ;M\5TF T[D6[[ VF SFDGF VFZM5L GL V8S SZL V+[GL SM8"DF\ ZH] SZ[,F VG[ T5F;GF SFD[ T[VMV[[ AGFJ JF/L HuIFG] 5\RGFD] 5\RM Z]AZ] SZL ,FUTF J/UTF ;FC[NMGF GLJ[NGM GMWL4 OZLIFNLV[ ,LW[, ;FZJFZ GF SFU/M D[/JL VFZM5L lJZ]wW 5]ZTM 5]ZFJM H6FTF V+[GL SM8" DF RFH"XL8 SZ[, K[P 

s!&P!f		VF ;FC[NGL VFZM5LVM TZO[ lJPJPzLV[ lJUTJFZ p,8 T5F; SZL K[ H[DF ;FC[N[ :JLSFI]"\ K[ S[4 OZLIFNL NJFZF SZJFDF VFJ[, OZLIFN T[GF S]8]\ALS DM8F AF5FGF lNSZFVM p5Z SZJFDF VFJ[, K[P ;FC[N[ :JLSFI]"\ K[ S[4 VF SFDGF OZLIFNLG[ T[DGF S]8]\ALS DM8F AF5FGF lNSZFVM ;FY[ Z:TF AFAT[ SM. TSZFZ RF,TL CTL S[ S[D T[ V\U[ SM. T5F; SZ[, GYLP  ;FC[N[ :JLSFI]"\ K[ S[4 OZLIFNLV[ OZLIFNDF\ S]CF0LYL .HF YI[, CMI T[J] H6FJ[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 T[VMGL T5F; NZdIFG OZLIFNLG[ A[ VFZM5LVMV[ CYLIFZ J0[ T[VMG[ .HF SZ[, CMI T[J] OZLIFNDF\ H6FJ[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 AGFJJF/L HuIFGL VFH] AFH]DF\ VG[S B[TZM VFJ[,F K[P ;FC[N[ :JLSFI]"\ K[ S[4 AGFJ JF/L HuIFGL VFH] AFH]GF B[TZM GF DF,LSMGF :JT+ ;FC[NMGF SM. lGJ[NGM GM\W[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 T5F;GF SFD[ H[ GLJ[NGM ,LWF K[ T[ GLJ[NGM OZLIFNLGF ;UF ;A\WLVMGF K[P ;FC[N[ :JLSFI]"\ K[ S[4 T5F; NZdIFG AGFJ GHZ[ HMGFZ SM. ;FC[NMGF GLJ[NGM GM\WJFDF VFJ[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 T5F; NZdIFG SM. .HF 5FDGFZGF\ ,MCL JF/F S50F D]NFDF, TZLS[ SaH[ SZJFDF VFJ[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 .HF 5FDGFZ[ GJFUFD D]SFD[ 5|FPCM:5L8,DF ;FZJFZ ,LW[, CMI T[DH SF,FJ0 ;ZSFZL NJFBFG[ ;FZJFZ ,LW[, CMI T[ V\U[GF SM. SFU/M T5F; NZdIFG SaH[ SZ[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 T5F; NZdIFG HL<,F D[HL:8=[8 SR[ZL NJFZF ACFZ 5F0JFDF VFJ[, HFC[ZGFDF\ V\U[ T[ SR[ZLGF SM. SD"RFZL S[ VlWSFZLG]\ GLJ[NG GM\W[, GYLP ;FC[N[ :JLSFI]"\ K[ S[4 OZLIFNLV[ T[GL OZLIFNDF S[JF 5|SFZGL UF/M VF5[,L T[GF RMSS; XaNM OZLIFNDF H6FJ[, GYLP 



s!*f	VF SFD[ OZLIFN51F[ VF\Sv ## YL ;FC[N ;\HIEF. BLDHLEF. E8' G[ ;MU\N 5Z T5F;[, K[P DHS]Z ;FC[N T[GL ;MU\N p5ZGL H]AFGLDF\ H6FJ[ K[ S[4 T[VM H],F.vZ_Z$ YL S,S[8Z SR[ZL OMHNFZL XFBF4 HFDGUZ BFT[ S,FS" TZLS[ T[VMGL OZH AHFJ] K]P T[VM T[VMGL ;FY[ ClYIFZA\WL V\U[G] HFC[ZGFD]\ H[ HFC[ZGFDF\ S|DF\S 0LPV[DPqCYLIFZ A\WLq_&_#qZ_Z$ YL VFJ[, VlWS lH<,F D[HL:8=[8 zL EFJ[X V[GPB[Z4 HFDGUZ GFVMG] TFP_&P_#PZ_Z$ GF ZMH 5|l;wW YI[,] H[ HFC[ZGFDFGM lJ:TFZ

TFP_*P_#PZ_Z$ YL TFP_5P_$PZ_Z$ GF A\G[ lNJ;M ;lCTG] VFJ[, K[ H[GL BZL GS, T[VM T[DGL ;FY[ ,FJ[, CMI H[ V+[GL SM8"DF\ ZH} SZ] K] VF CYLIFZA\WLGF HFC[ZGFDFGL BZLGS, SZGFZ V[ShLSI]8LJ[ D[HL:8=[8 0LPALPG\NF;6F4 HFDGUZ GFVMGL ;CL K[ A\G[ ;CLVM VM/BL ATFJTF CMI VG[ H[ NFPVF\Sv#$ VF5JFDF\ VFJ[, K[P ;NZ HFC[ZGFD]\ D]NT CZM/DF\ VFJ[, HFC[ZGFD]\ K[ H[ JBTM JBT lH<,F D[HL:8=[8 SR[ZL wJFZF 5|l;lwWGF lGIDM D]HA 5|l;wW SZJFDF\ VFJ[ K[P ;NZ HFC[ZGFDF\GL GS, VF SFDGF TPSPVP V[ T5F;DF\ ZH} ZFB[, K[ T[ H K[P

s!*P!f		VF ;FC[NGL VFZM5LVM TZO[ lJPJPzLV[ lJUTJFZ p,8 T5F; SZL K[ H[DF ;FC[N[ :JLSFI]"\ K[ S[4  T[VM S,FS"GM CMNM WZFJ] K]\P ;FC[N[ :JLSFI]"\ K[ S[4 VF HFC[ZGFD]\ 5|l;wW SZJFGF T[VMG[ SM. 5FJ;" GYLP HuIFJF/]\ HFC[ZGFD]\ T[VMGL ;CLYL 5|l;ww YI[, GYLP VF HFC[ZGFD]\ SM. 56 :YFGLS JT"DFG5+DF\ 5|l;ww SZJFDF\ VFJ[, K[ S[ S[D T[GL T[DG[[ SM. HFT DFCLTL GYL S[ T[VMV[ SM. BZF. SZ[, GYLP 



(૧૮)		ફોજદારી કાર્યવાહીમાં પુરાવાનો બોજો ફરિયાદપક્ષ પર રહેલ છે. ફરિયાદ પક્ષે પોતાની હકીકત શંકાથી પર સાબીત કરવાની હોય છે. દિવાની કાર્યવાહી જે રીતે સંભવિતતા દર્શાવવામાં આવતી હોય છે તેવી હકીકત ફોજદારી કાર્યવાહીમાં નથી હોતી. ફોજદારી કાર્યવાહીમાં તમામ તબકકે પુરાવાનો બોજો આરોપી ઉપર બેસતો નથી. ફરિયાદપક્ષે માત્ર સંભવિતતા દર્શાવવાની હોતી નથી, પરંતુ આરોપી ઉપરનું તહોમત નિ:શંકપણે પુરવાર કરવાનું રહે છે. સાબિત થયેલ હકીકતો કોને કહેવાય. તે જોવામાં આવે તો ન્યાયાલય સમક્ષ પડેલી બાબતો પરથી એક સામાન્ય સમજદારી ધરાવતી વ્યકિત જે તે સંજોગોમાં જે તે હકીકતો અસ્તિત્વ હોવાનું માને છે તો તેવી હકીકતો સાબીત થયેલ ગણાય.

		હાલના કામ આ કામના આરોપી વિરૂધ્ધ VF.P5LP;LP S,Dv #Z#4 #Z$4 5_$4 !!$ TYF HLP5LPV[S8 !#5s!f મુજબના ગુનાનો આક્ષેપ હોય. સદરહું કલમ અન્વયે આવશ્યક તત્વ મુજબના ગુનો સાબીત કરવા ફરિયાદીએ ભારતીય પુરાવા અધિનિયમની કલમ ૧૦૧ થી ૧૦૩ મુજબ પુરાવા રજુ કરવાની જવાબદારી ફરિયાદ પક્ષની છે.

	

s!)f		 TDFD CSLSTM VG[ ;\HMUM T[DH OZLIFN51FGM ;DU| 5]ZFJM hL6J8 5]J"S VeIF; SZJFDF\ VFJ[, K[ VF SFD[ VF\Sv!# GL V[OPVF.PVFZ D]HA GL CSLST :5Q8 K[ S[ AGFJ OZLIFNLGL B[TLGL HDLGDF\ AG[,M4 AGFJ JBT[ OZLIFNL V[S,F H CFHZ CTF V[8,[ S[ T[DGF WZGF ;eIM SM. CFHZ G CTF4 AGFJDF\ OZLIFNLG[ EUJFGEF.V[ 5S0L ZFbIF CTF VG[ D]/HLEF.V[ CFYDF\ ZC[, 5FJ0M S5F/GF EFU[ DFZTF ,MCL GLS/JF ,FU[,] 5Z\T] OZLIFNL A[EFG YI[,F GCL4 5Z\T] OZLIFNL HFT[ H RF,LG[ T[DGF DM8FEF. SFGHLEF.GL JF0L V[ UI[,F VG[ VF SFGHLEF. OZLIFNLG[ ;FZJFZ DF8[ NJFBFG[ ,. UIF CTFP OZLIFNLGF VF VF1F[5GL CSLSTM wIFG[ ZFBLG[ CJ[ OZLIFNLGM VF\Sv !Z JF/M ;MU\N p5ZGM 5]ZFJM wIFG[ ZFBJFDF\ VFJ[ TM OZLIFNL DG;]BEF. V[ ;ZT5F;DF\ V[J] H6FJ[, K[ S[4 EUJFGEF. T[DGL ;FY[ JFTM SZTF CTF VG[ D]/HLEF. V[ 5FK/YL VFJL DFYFGF EFU[ A[ WF DFZ[,F H[ CSLST OZLIFNYL lJZMWFEF; K[ SFZ6S[ OZLIFNDF\ V[JM :5Q8 VF1F[5 K[ S[ EUJFGEF.V[ 5S0L ZFBIF CTF VG[ D]/HLEF.V[ DFZ DFZ[, CTMP VF8,[ YL GCL V8STF JW] ;ZT5F;GL CSLST wIFG[ ZFBJFDF\ VFJ[ TM OZLIFNL V[J] 56 H6FJ[, K[ S[ T[VM 50L UI[,F CTF VG[ EFG G CT] VG[ EFGDF\ VFjIF 5KL T[VM RF,LG[ DH]Z ;]WL UI[,F VF CSLSTG[ VF\Sv!# GL OZLIFN CSLST ;FY[ D]<IFS\G  SZJFDF\ VFJ[ TM OZLIFNL SIF\I A[EFG YI[,F CMI T[JL ,[XDF+ SM. CSLST OZLIFNDF\ H6FJ[, GYLP J/L OZLIFNLV[ OZLIFNDF\ :5Q8 H6FJ[, K[ S[ EUJFGEF.V[ 5S0L ZFBIF CTF D]/HLEF.V[ 5FJ0M DFIM" CTM VF 5Zl:YTLDF\ OZLIFNL D]NFDF, 5FJ0FG[ VM/BL XSJF HM.V[ 5Z\T] ;ZT5F;DF\ OZLIFNL V[J] H6FJ[ K[ S[ 5FJ0M 5FK/YL DFZJFDF\ VFJ[, H[YL T[VM VM/BL XS[ GCLP VF OZLIFNL ;FC[NGL VFZM5L 51F[ pPTP SZJFDF\ VFJ[, K[ H[DFYL OZLIFNLGL :JLS'TL NJFZF ACFZ VFJ[, CSLSTM wIFG[ ZFBJFDF\ VFJ[ TM T[VMGL 5F.5 ,F.G T]8L UI[, CTL H[YL T[VMG] VUFpYL VFZM5L ;FY[ DGN]oB RF,T] CT]P

s!)P!f			OZLIFNL V[J] 56 :JLSFI] K[ S[ GJFUFD D]SFD[ 5|FYlDS VFZMuI S[gN= VFJ[, H[ HIF\ T[DG[ SM. ;FZJFZ ,LW[, GYLP HIFZ[ VF\Sv!# JF/L OZLIFN wIFG[ ZFBJFDF\ VFJ[ TM T[DF :5Q8 H6FJ[ K[ S[ OZLIFNLGF EF. SFGHLEF. T[DG[ DMP;F A[;F0L T[DG[ GJFUFD ,FJ[,F CTF VG[ tIF\YL 5|F.J[8 JFCGDF\ SF,FJ0 VG[ HLHL CM:5L8, HFDGUZ UIF CTF 5Z\T] pPTP DF\ OZLIFNL :5Q8 :JLSFZ[ K[ S[ GJFUFD BFT[ SM. ;FZJFZ ,LW[, GYL VFD4 VF SFD[ VlT DCtJGF SCL XSFI T[JF .HF 5FDGFZ B]N OZLIFNL K[ VG[ T[VMGM 5]ZFJM H OZLIFN CSLSTYL TNG lJZMWFEF;L VG[ lJ;\UTTF ;EZ H6FI K[ H[YL OZLIFNLGF V[SDF+ 5]ZFJFG[ VFWFZE]T 5]ZFJF TZLS[ U|FCI ZFBJM plRT H6FT] GYLP 

sZ_f			VF SFD[ OZLIFNLGF 5tGL ,1DLA[GG[ VF\Sv !) YL ;MU\N p5Z T5F;JFDF\ VFjIF K[ OZLIFN CSLST D]HA VF ;FC[N AGFJ GHZ[ HMGFZ ;FC[N GYL T[D KTF\ VF ;FC[N T[DGL ;ZT5F;DF\ HF6[ S[ AGFJ GHZ[ HMI[, CMI T[ DT,AGM 5]ZFJM VF5JF 5|ItG SZ[ K[ VG[ D]/HL EF.V[ T[DGF 5lTG[ DFYFGF EFU[ 5FJ0F J0[ DFZ DFZ[, T[J] H6FJ[, K[ 5Z\T] AGFJ G] X]\ SFZ6 CT] T[ T[DG[ BAZ GYL VF ;FC[N 5FJ0M VM/BL ATFJL XSTF GYLP VF ;FC[NGL 56 VFZM5L51F[ pPTP YL VFJ[, CSLSTM ACFZ VFJ[ TM T[6L :JLSFIF" D]HA T[6LGF 5lT VG[ VFZM5L JrR[ Z:TF 5F.5 ,F.G AFAT[ VUFpYL DGN]oB RF,L VFJT] CT]P

sZ_P!f		 VF l;JFI OZLIFN51FGF ;FC[N DF{,LSEF. DG;]BEF. J{SZLIF VF\SvZ_ YL ;MU\N p5Z 5]ZFJM VF5[ K[ VG[ T[DGL ;ZT5F;YL H :5Q8 K[ S[ AGFJ ;DI[ T[VM CFHZ G CTF VG[ T[DGL N]SFG[ T[VM CTF VG[ VF ;DI[ T[DGF ;F;] ,1DL A[GGM OMG VFJ[, VG[ T[VM NJFBFG[ UI[,F HIF T[DGF ;;ZF T[DG[ JFT SZ[, V[8,[ S[ VF ;FC[N CLI;[" ;FC[N K[ 5Z\T] T[DG[ H[ CSLST H6FJ[, K[ T[ B]N .HF 5FDGFZ OZLIFNLV[ H6FJ[, K[ CJ[ OZLIFNLV[ X]\ CSLST H6FJ[,L V[ ;\NE"DF\ HMJFDF\ VFJ[ TM VF ;FC[N T[JM 5]ZFJM VF5[ K[ S[ OZLIFNL T[DG[ H6FJ[, S[ T[DG[ DFYFGF EFU[ 5FJ0M DFZ[, K[ H[ A[ EF. K[ T[ 5{SL V[S GFD D]/HLEF. ALHFG] GFD BAZ GYLP VF CSLST ;\NE"DF\ VF\Sv!Z JF/L OZLIFN HMJFDF\ VFJ[ TM GFDHMU VF5JFDF\ VFJ[, K[ VG[ OZLIFND\F V[J] 56 :5Q8 H6FJ[, K [S[ VFZM5L OZLIFNLGF DM8FAF5FGF NLSZF YFI K[ T[D KTF\ VF ;FC[N OZLIFNL T[DGF ;;ZF YTF CMI OZLIFNLGL CSLSTG[ ;DY"G VF5JF I[G S[G 5|SFZ[ 5|ItG SZL ;MU\N p5Z 5]ZFJM VF5L ZCIF CMI T[J] DFGJFG[ SFZ6 H6FI K[P VF ;FC[N[ 56 pPTPDF\ V[J] :5Q8 :JLSFZ[, K[ S[4 T[DGF ;;ZF DG;]BEF.G[ VFZM5L JrR[ Z:TF AFAT[ DGN]oB RF,T] CT] VFYL lJX[QF CSLST wIFG[ ZFBJFDF\ VFJ[ TM4 VF ;FC[NGF :JLSFIF" D]HA 5M,L;[ T[DG] SM. GLJ[NG ,LW[, GYLP

sZ_PZf			 T[JL H ZLT[ VF SFD[ DG;]BEF. J[SZLIFG[ VF\Sv Z! YL T5F;[,F K[ T[VM :5Q8 H6FJ[, K[ S[4 AGFJ NLJ;[ T[VM VG[ T[DGM NLSZM N]SFG[ CTF VG[ T[DGF NLSZFGF ;F;] ,1DL A[GGM OMG VFJ[, VG[ T[DGF NLSZFV[ JFT SZ[,L S[ T[DGF J[JF. DFYFDF\ 5FJ0M DFZ[, K[ T[ A[ EF. K[ T[DGF GFD T[DG[ BAZ GYL VF ;FC[N[ AGFJ GHZ[ HMI[, GYL T[J] :JLSFZ[ K[ VG[ CLI;[" JL8G[X K[ T[VM OZLIFN CSLSTG[ ,[XDF+ ;DY"G VF5TF GYL VF l;JFI VF\SvZZ YL ;FC[N SFGHLEF. ;MU\N p5Z H6FJ[, K[ S[4 AGFJ X]\ AG[,M T[GL T[DG[ BAZ GYL H[YL VF ;FC[NGM 5]ZFJM lJX[QF SM. DCtJ ZC[TM GYLP[ tIFZAFN VF\Sv Z$ YL JLHIFAG[ :5Q8 H6FJ[, K[ S[4 AGFJ V\U[ T[DG[ SM. HFT DFlCTL GYL VF ;FC[NG[ OZL UI[,F ;FC[N HFC[Z SZJFDF\ VFJ[,F K[ VG[ 5ZJFGUL D[/JL 5|MXLSI]XG[ pPTP SZ[,L K[ 5Z\T] T[DFYL DCtJGL CSLST ACFZ S-FJL XS[, GYLP 

sZ_P#f			VF SFD[ OZLIFN CSLST D]HA 5FJ0FGM WMSM OZLIFNLG[ DFYFDF\ DFZTF VF\BGF EFU[ JFUTF ,MCL GLS/JF ,FU[,] T[ ;\NE" HMJFDF\ VFJ[ TM D[0LS, VMOL;ZGM 5]ZFJM VlT DCtJGM SCL XSFI 5|MXLSI]XG[ VF\SvZ* YL 0MP JLSF; UM0,LIF ;MU\N 5Z T5F;[,F K[ VF ;FC[NGF 5]ZFJF D]HA T[VM TFP!!q#qZ$ GF ZMH OZH p5Z CTF tIFZ[ DG;]BEF. ;FZJFZ DF8[ VFJ[,F VG[ CL:8=L 5]KTF TFP !!q#qZ$ GF ZMH ;F\H[ A[ jIlSTVM NJFZF DFYFGF EFU[  S]CF0L J0[ DFZ DFZ[, CMJFG] H6FJ[, K[ GFDHMU CSLST H6FJ[, GYLP VF\Sv!Z GL OZLIFN CSLST DF\ HMI] T[D  :5Q8 VF1F[5 K[ S[ VFZM5LVM OZLIFNLGF DM8F AF5] NLSZF YFI K[ T[D KTF ;FZJFZ JBT[ VF OZLIFNL D[0LS, VMOL;Z ;D1F SM6[ S]CF0LYL DFZ DFZ[, T[JL ,[XDF+ CSLST H6FJTF GYLP 

sZ_P$f			VFYL lJX[QF CSLST[ T5F; VlWSFZL ;FC[N ULZLZFHl;\CGM VF\Sv#_ GM ;MU\N 5Z 5]ZFJM wIFG[ ZFBJFDF\ VFJ[ TM T[VM :5Q8 56[ H6FJ[, K[ S[4 VFZM5LVMG[ V8S SZL GFDP SM8"DF\ ZH] SZ[,F4 U]GFJF/L HuIFG] 5\RGFD] SZ[,] 4 ;FZJFZGF SFU/ D[/J[, 5]ZTM 5]ZFJM H6FTF RFH"XL8 SZ[,L VFYL lJX[QF SM. CSLST ;FC[NGF 5]ZFJFYL ACFZ VFJTL GYLP T5F; VlWSFZL V[ pPTPDF\ :JLSFIF" D]HA OZLIFNLG[ T[DGF SF{8]lA\S DM8FAF5F NLSZF VM ;FY[ Z:TF AFAT[ SM. TSZFZ RF,TL CMJF AFAT[ SM. T5F; SZ[, GYL4 T5F; NZlDIFG H[ ;FC[NMGF lGJ[NG ,LW[, K[ T[ T[DGF ;UF ;\AWL K[ T[DH GHZ[ HMGFZ ;FC[NGF lGJ[NG ,LW[, GYLP T5F; NZlDIFG HL<,F S,[S8Z SR[ZL NJFZF ACFZ 5F0JFDF\ VFJ[, ;\NE[" SM. SD"RFZL S[ VlWSFZL lGJ[NG ,LW[, GYLP VF SFD[ VF\Sv## ;FC[N ;\HIEF. G[ ;MU\N 5Z T5F;JFDF\ VFJ[, K[  T[VMGF 5]ZFJF D]HA ClYIFZ A\WL HFC[ZGFD] TFP &q#qZ$ GF ZMH 5|l;wW YI[, H[ TFP *q#qZ$ YL TFP 5q$qZ$ AgG[ NLJ;M ;CLTG] CT] ;FC[NGF 5]ZFJF NZlDIFG VF ClYIFZA\WLGF HFC[ZGFDF GS, VF\Sv#$ YL ZH] YI[, K[ ;FC[N[ :JLSFZ[, K[ S[ T[VM S,FS" K[ T[VMG[ HFC[ZGFD] 5|l;wW SZJFGF T[DG[ 5FJ;" GYL HFC[ZGFD] T[DG] 5|l;wW SZ[, GYLP VFD4 ;DU| 56[ HMJFDF\ VFJ[ TM OZLIFN51FGF 5]ZFJF ;TT lJZMQFEF; H6FI VFJ[ K[ VG[ OZLIFNL 5MT[ .HF 5FDGFZ ;FC[N K[ T[VM T[DGL OZLIFN CSLSTYL lJ5ZLT CSLSTM ;MU\N 5Z H6FJ[, K[ VFYL lJX[QF CSLST HMJFDF\ VFJ[ TM OZLIFN TFP !Zq#qZ$ GF ZMH S,FS !&o#_ JFuI[ VF5JFDF\ VFJ[, K[ HIFZ[ AGFJ TFP !!q#qZ$ GF ZMH AG[,FG] H6FJ[, K[P OZLIFN lJ,\AYL VF5JFG] SM. SFZ6 5|MXLSI]ZXG Z[S0" 5Z ,FJL XS[, GYLP VF\Sv#_ YL TPSPV GM 5]ZFJM wIFG[ ZFBJFDF\ VFJ[ TM T[VM 5MP:8[ DF\ OZH 5Z CFHZ CTF tIFZ[ OZLIFNL DG;]BEF. V[ T[DGF ~A~ OZLIFN CSLST HFC[Z SZ[, T[J] H6FJ[, K[ V[8,[ S[ OZLIFN VF SFDGF OZLIFNL CM:5L8,DF\ NFB, CMI VG[ GM\WJFDF\ VFJ[,L CMI T[J]  AG[, GYLP HIFZ[ OZLIFNL VF\Sv!Z YL ;ZT5F;DF\ V[J] H6FJ[, K[ S[ T[VM N;[S NLJ; ;DI CM:5L8,DF\ NFB, ZC[,F VG[ HM OZLIFNL !! TFZLB[ AGFJ AgIM CMI VG[ T[ H NLJ;[ ;F\H[ NJFBFG[ NFB, YTF CMI VG[ N; NLJ; ;]WL NFB, ZCIF CMI TM !Z TFZLB[ OZLIFNLV[ 5M,L; :8[XGDF\ S[JL ZLT[ OZLIFN VF5L T[ X\SF p5HFJ[ T[JL AFAT K[ H[ TDFD CSLSTM G[ wFIFG[ ZFBTF VF SFDGF OZLIFNLV[ T[VMG[ VFZM5LVM ;FY[GL VUFpGL TSZFZM G[ ,LW[ 5]J"U|C YL VF SFDGF OZLIFN VF5[, CMJFG] DFGJFG[ SFZ6 ZC[ K[ VFYL lJX[QF CSLST[ HMJFDF\ VFJ[ TM4 VF\Sv !$ YL ZH] U]GFJF/L HuIFG] 5\RGFD] VF\Sv!* YL VFZM5LGL XZLZ l:YTLG] 5\RGFD] :JT\+ V[JF 5\R ;FC[NMGF ;MU\N 5ZGF 5]ZFJFYL 5]ZJFZ Y. XS[, GYL VF SFD[ T5F;JFDF\ VFJ[, 5\R ;FC[NM OZL UI[,F ;FC[NM HFC[Z YI[,F K[ VFD4 ;DU| 56[ OZLIFN51F T[DGM S[; 5]ZJFZ SZL XS[, GYLP 

sZ!f		વધુમાં, આ કામ હાલના આરોપીઓ સામે ફરીયાદપક્ષ દ્વારા આઇ.પી.સી. ની કલમ- પ૦૪  મુજબના ગુનાનો પણ આક્ષેપ મુકવામાં આવેલ છે પરંતુ, સદરહુ ગુના કયારે સાબિત થયેલ ગણાય તે અંગે, નામદાર ગુજરાત હાઈકોર્ટનો ૨૦૦૭(૧) જી.એલ.એચ. ૩૩૭ " પ્રવિણ ભાઈ બી. વણકર વિ. ગુજરાત રાજ્ય" નો ચુકાદો ધ્યાને લેતા, તેમા ઠરાવેલ છે કે, ભારતીય દંડ સંહીતાની કલમ-૩૫૨ મુજબના ગુન્હા માટે અસલ શબ્દો રેકર્ડ પર આવવા જોઈએ, તેમજ આરોપી દવારા અપમાન માત્ર ઈરાદાપુર્વકનુ જ નહિ, પરં તુ અપમાનીત વ્યક્તિને જાહેર શુલેહ શાંતિનો ભંગ કરવા અથવા અન્ય ગુન્હો કરવા ઉશ્કેરણી કરતુ હોવુ જોઈએ.  તેવું ઠરાવેલ છે. આમ, આ કામે પણ જયારે રેકર્ડ પરથી આ કામના કયા આરોપીએ ફરીયાદપક્ષના કયા સાહેદને ચોકકસ શું ગાળો આપેલ કે, ચોકકસ શું ધમકી આપેલ તે હકિકત પણ જ્યારે ચોકકસપણે રેકર્ડ પર સાબિત થયેલ નથી, તે સંજોગોમાં ઉપરોકત ચુકાદામાં ઠરાવ્યા મુજબ, સદરહુ ગુના અંગેના કોઈ તત્વો પણ ફરીયાદપક્ષે નિશંકપણે આ કામના આરોપીઓ સામે રેકર્ડ પર સાબિત કરવામાં આવેલ નથી. આમ, સમગ્ર વિગતે ફરીયાદપક્ષે રજુ કરેલ મૌખિક તેમજ દસ્તાવેજી પુરાવા જોતાં આરોપીઓએ ફરિયાદી સાથે ગાળા ગાળી કરી ફરીયાદીને પાવડા વડે મારેલ હોય તેવું યોગ્ય કે માનવાલાયક કોઈ પુરાવા થી સાબિત થતુ નથી. આમ, ફરીયાદપક્ષ આરોપી વિરૂધ્ધ ના આક્ષેપિત ગુન્હાના આવશ્યક તત્વો શંકા થી પર સાબિત કરવામાં નિષ્ફળ ગયેલ હોવાનું માનવામાં આવે છે.

sZZf		CJ[ HIFZ[ OZLIFN51F VFZM5LVM ;FD[GM VF1F[5 X\SFYL 5Z ZCLG[ 5]ZJFZ SZL XS[, GYLP tIFZ[ AGFJ4 TFZLB ;DI :Y/[ HL<,F D[HL:8=[8 HFC[ZGFD] VD,DF\ CMI VG[ T[ HFC[ZGFDFGM VF SFDGF VFZM5LV[ 5FJ0FGM ClYIFZ TZLS[ p5IMU SZL E\U SZ[, CMI T[JL SM. ,[XDF+ CSLST 5]ZJFZ YTL GYLPJ/L VF SFD[ OZLIFNL S[ T[DGF 5tGL D]NFDF, TZLS[ SAH[ ,[JFI[, ClYIFZ 5FJ0M VMB/L ATFJL XSTF GYLP H[ TDFD CSLSTM GL gIFlIS GM\W ,[TF VFZM5LVMV[ ClYIFZA\WL HFC[ZGFDFGFM E\U SZ[, CMJFGL CSLST VCL 5]ZJFZ YTL GYLP H[ TDFD CSLSTM wIFG[ ZFBTF VF SFD[ OZLIFN51F T[DGM S[; X\SFYL 5Z ZCLG[ 5]ZJFZ SZL XS[, GCL CMJFG] V+[GL VNF,TG] GD| 56[ DFGJ] CMI H[YL મુદ્દા નં.૧ નો જવાબ નકારમાં ઠરાવી મુદ્દા નં. ૨ પરત્વે નીચે મુજબનો આખરી હુકમ કરવામાં આવે છે.



					-:: હુ ક મ ::-

(૧)	આ કામના આરોપી : s!f  D]/HLEF. XFDHLEF. GFZLIF sZf EUJFGHLEF. pO[" AFW] XFDHLEF. GFZLIF ZC[P GJFUFD4 TFP SF,FJ04 HLP HFDGUZ JF/FVMને ;LPVFZP5LP;LGL S,Dv Z$(s!f VgJI[ VF.P5LP;LP S,Dv #Z#4 #Z$4 5_$4

!!$ TYF HLP5LPV[S8 !#5s!f D]HA D]HAGF આક્ષેપિત ગુનાના તહોDTમાંથી પુરાવાના અભાવે નિર્દોષ ઠરાવી છોડી મુકવાનો હુકમ કરવામાં આવે છેP

(૨)	અપીલ સમય વીત્યે, મુદામાલ પાવતી મુજબ કબજે કરવામાં આવેલ મુદામાલનો નિયમાનુસાર નાશ કરવો.

(૩)	આરોપીઓએ અગાઉ ટાયલ માટે આપેલા જામીનખત રદ કરવામાં આવે છે. તેમજ આરોપીએ કિ.પ્રો.કોડની કલમ ૪૩૭(૧) મુજબ અપીલ કોર્ટમાં હાજર રહેવા માટે રુા.૧પ,૦૦૦/- અંકે રૂપીયા પંદર હજાર પુરાના જામીન તથા તેટલી જ રકમના જાતમુચરકા રજુ કરવાનો હુકમ કરવામાં આવે છે અને સદર જામીનખત હુકમની તારીખથી છ માસ સુધી અમલમાં રહેશે.

		આ હુકમ આજ તા. ૧૮મી, જુન સને ૨૦૨૬ ના રોજ ખુલ્લી અદાલતમાં વાંચી જાહેર કર્યો.



સ્થળ	- કાલાવડ			  

તારી.	-  ૧૮ /૦૬/૨૦૨૬. 		  		  (અક્ષયકુમાર સુર્યકાન્ત જાની) 

							   	જયુડીશ્યલ મેજિસ્ટ્રેટ ફર્સ્ટ કલાસ,

									  કાલાવડ
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