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SECTION-25 : Punishment for certain offences: -

(1B) Whoever--

(a) acquires, has 1in his possession or carries any
firearm or ammunition in contravention of section 3;
or

(b) acquires, has in his possession or carries 1in
any place specified by notification under section 4
any arms of such class or description as has been
specified in that notification in contravention of
that section; or

(c) sells or transfers any firearm which does not
bear the name of the maker, manufacturers number or
other identification mark stamped or otherwise
shown thereon as required by sub-section (2) of
section 8 or does any act in contravention of sub-
section (1) of that section; or

(d) being a person to whom sub-clause (ii) or sub-
clause (iii) of clause (a) of sub-section (1) of

section 9 applies, acquires, has 1n his possession
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or carries any firearm or ammunition in
contravention of that section; or

(e) sells or transfers, or converts, repailrs, tests
or proves any firearm or ammunition in
contravention of clause (b) of sub-section (1) of
section 9; or

(f) brings into, or takes out of, India, any arms
or ammunition in contravention of section 10; or
(9) transports any arms or ammunition in
contravention of section 12; or

(h) fails to deposit arms or ammunition as required
by sub-section (2) of section 3, or sub-section (1)
of section 21; or

(1) being a manufacturer of, or dealer in, arms or
ammunition, fails, on being required to do so by
rules made under section 44, to maintain a record
or account or to make therein all such entries as
are required by such rules or intentionally makes a
false entry therein or prevents or obstructs the
inspection of such record or account or the making
of copies of entries therefrom or prevents or
obstructs the entry 1into any premises or other
place where arms or ammunition are or 1S
manufactured or kept or intentionally fails to
exhibit or conceals such arms or ammunition or
refuses to point out where the same are or 1is
manufactured or kept,

shall be punishable with imprisonment for a term

which shall not be less than i2[two years but which
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may extend to five years and shall also be liable
to fine] and shall also be liable to fine:

Provided that the Court may for any adequate
and special reasons to be recorded in the judgment
impose a sentence of imprisonment for a term of
less than 13[two years]

SECTION-3 : Licence for acquisition and possession
of firearms and ammunition: -

1[(1)] No person shall acquire, have in his
possession, or carry any firearm or ammunition
unless he holds in this behalf a licence issued in
accordance with the provisions of this Act and the

rules made thereunder:

Provided that a person may, without himself
holding a licence, carry any firearm or ammunition
in the presence, or under the written authority,
of the holder of the licence for repair or for
renewal of the licence or for use by such holder.
2[(2) Notwithstanding anything contained in sub-
section (1), no person, other than a person
referred to in sub-section (3), shall acquire,
have in his possession or carry, at any time, more
than s[two firearm]:

Provided that a person who has in his possession
more firearms than three at the commencement of
the Arms (Amendment) Act, 1983 (25 of 1983), may
retain with him any three of such firearms and
shall deposit, within ninety days from such
commencement, the remaining firearms with the

officer in charge of the nearest police station
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or, subject to the conditions prescribed for the
purposes of sub-section (1) of section 21, with a
licensed dealer or, where such person is a member
of the armed forces of the Union, 1in a unit
armoury referred to in that sub-section.

a[Provided that a person who has in his possession
more firearms than two at the commencement of the
Arms (Amendment) Act, 2019, may retain with him
any two of such firearm and shall deposit, within
one year from such commencement, the remaining
firearm with the officer in charge of the nearest
police station or, subject to the conditions
prescribed for the purposes of sub-section (1) of
section 21, with a licensed dealer or, where such
person 1s a member of the armed forces of the
Union, in a unit armoury referred to in that sub-
section after which it shall be delicensed within
ninety days from the date of expiry of aforesaid
one year:

Provided further that while granting arms licence
on inheritance or heirloom basis, the 1limit of
two firearms shall not be exceeded.]

(3) Nothing contained 1in sub-section (2) shall
apply to any dealer in firearms or to any member
of a rifle club or rifle association licensed or
recognised by the Central Government wusing a
point 22 bore rifle or an air rifle for target
practice.

(4) The provisions of sub-sections (2) to (6)

(both inclusive) of section 21 shall apply in
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relation to any deposit of firearms under the
proviso to sub-section (2) as they apply in
relation to the deposit of any arm or ammunition

under sub-section (1) of that section.]
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"Panchnama can be used only to corroborate the
evidence of the panch and not as a substantive piece
of evidence. A panchnama which can be used only to
corroborate the panch has to be read over to the
panch and only thereafter it can be exhibited. if
the panch has omitted to state something which 1is
found 1in the panchnama, then after reading the
panchnama the panch has to be asked whether that
portion of the panchnama 1is correct or not and
whatever replay he gives has to be recorded. If he
replies in affirmative, then only that portion of
the panchnama can be read to corroborate the
substantive evidence of the panch. If he replies in
negative, then that part of panchnama can not be
read in evidence for want of substantive evidence on

record."
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4sl AHeIAd] €URI URYIMNA S3d [Resdid deiHi Adi,

1999 CRI LJ.271(SC).

Narsi v.State Of Haryana

In absence of any independent evidence, seizure
of a pistol and a cartridge from possession of
the appellant becomes doubtful. It 1is also
highly improbable that the appellant had
presented himself with a weapon whice was
unlicensed. He had not gone there to make a
confession. He had gone to the police station
because he was wanted by the police 1in that
case. No other witness was examined by the
prosecution on the point of recovery of a pistol
and a cartridge from the possession of the
appellant. As the evidence of Ganga Ram does not
appear to be truthful, the conviction of the

appellant will have to be set aside.

1999 CRI LJ.3719(All).

Ghasita v.State Of U.P.

The prosecution case about the occurrence and
the arrest and recoveries therein appears to be
highly doubtful and the evidence, which was led
in its support was highly unreliable.

Consequently, the conviction of appellant for
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the offence under section-399/402, I.P.C. even
under Section-25 of the Arms Act cannot be

sustained.

2002(6) s.c.c 593

Sunder v/s State

Prosecution alleged that knives were recovered from
prssession of accused. One of the recovery witness
turned hostile and there were material
contradictions between testimonies of the witness
who turned hostile and other witnesses. prosecution
did not examine the other witnesses to the recovery
of knives, held, prosecution failed to prove
recovery of knives and hence accused is entitled to

acquittal.

1996 CRI LJ.1796.

Vithal Mahadev Patil v.State Of Belgaum Rural
police.

So far as the offence alleged against the accused
under the Arms Act the prosecution has failed to
prove the sanction to prosecute the appllant. It has
marked the said sanction through the evidence of
P.W. 19. it is not sufficient proof of the sanction.
The person who has granted the sanction shouls have
been examined by the prosecution to prove the

sanction in accordnance with law.
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