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23. Thus, when the prosecution was initiated, the right
available to the petitioners under Section 16(2) read with
Section 16(3) of the Act was already frustrated because in view
of the delay, the petitioners could not make any application to
the Court under Section 16(2) for sending the seeds / sample for
re-analysis to the Central Seeds Laboratory after the expiry of
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commence. Consequently, the petitioners are deprived of their
right available under Section 16(2) and therefore, their defence

is jeopardised and frustrated.

24. In this background, it emerges that the petitioners
are justified in their contention that because of the delay their
right of effective defence is jeopardised and therefore, the
prosecution / criminal case deserves to be quashed and the

prosecution cannot be allowed to continue.
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