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41. We also take notice of the fact that the
plaint has also been rejected on the ground
that the plaintiff has no cause of action to
file the suit. There appears to be a serious
misconception of law in the mind of the courts
below that once the suit is found to be time-
barred, the cause of action automatically
becomes 1illusive. In many orders which came up
before us 1in appeals such 1line of reasoning
could be noticed. In the case on hand, on a
fair reading of the application Exh.142 filed
by the defendants under Order 7, Rule 11 CPC,
it is clear that the case of the defendants 1is
that the plaintiff has no cause of action to
file the suit. It is not specifically pleaded
by the defendants that the plaint does not
disclose any cause of action. The court below
has also not recorded any specific finding to
this effect. From the discussion 1in the order,
it appears that the court below has failed to
maintain the fine distinction between the plea
that there was no cause of action for the suit
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and the plea that the plaint does not disclose

a cause of action. No specific reason or ground
has been stated 1in the 1impugned order 1in
support of the finding that the plaint is to be
rejected under Order 7, Rule 11(a) CPC. From
the averments in the plaint, it 1is clear that
the plaintiff has pleaded a cause of action for
filing the suit seeking the reliefs stated 1in
it. That 1is not to say that the plaintiff has a
cause of action to file the suit for the
reliefs sought for. That question 1is to be
determined on the basis of the materials (other
than the plaint) which may be produced by the
parties at an appropriate stage 1in the suit.
For the 1limited purpose of determining the
question whether the plaint 1is to be rejected
under Order 7, Rule 11(a) CPC or not, the
averments 1in the plaint are only to be looked

into.
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