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s!f JFNLGF  NFJFGL  8]\SDF\  CSLST  V[JL  K[  S[4  JFNL  H[  HuIFV[  CF,DF\

ZC[  K[  T[  HuIFG]\  JLH SG[SXG CF,GF NFJFGF 5|lTJFNLVMV[  SF5L GFB[,

K[ VG[ H[YL 5|lTJFNLVMV[ JFNLG[ VF5[, BM8F AL, ZN SZJF TYF TYF JLH

SG[SXG HM0JF DF8[ JFNLV[ CF,GM NFJM NFB, SZ[, K[P

sZf 5|lTJFNLV[ CF,GL VF\S v !$ GL VZÒ ;LJL, 5|M;LHZ SM0 GF VM0"Z *

~, !! C[9/ VF5JFDF\  VFJ[, K[P  5|lTJFNL  TZO[  VF\S  v Z# YL CF,GL

VZÒ AFAT[ ,[lBT N,L, ZH] SZJFDF\ VFJ[, K[P tIFZAFN JFNL TZO[ VF\S

v Z$ YL CF,GL VZÒ AFAT[ ,[lBT N,L, ZH] SZJFDF\ VFJ[, K[P tIFZAFN 

5|lTJFNLGF  lJäFG  JSL,zL  JFIPV[DPDC[TF  TYF  JFNL  ,F,HLEF.  S[P  

5-LIFZG[ CF,GL VZÒ AFAT[ lJUTJFZ ;F\E/JFDF\ VFJ[, K[P

s#f 5|lTJFNL TZO[ CF,GL VZHLDF\  ZH]VFT K[ S[4 JFNLV[ T[DGL NFJF VZHLDF\

TFZLB  Z&q#qZZ  GF  ~FP  &(_#P$_qv  GF  V[JZ[H  AL,  ;LJFI  VgI

AL,MG[ R[,[gH SZ[, GYL T[DH TDFD AL,GL ZSD JFNLV[ EZ5F. SZ[, G

CMI JFNLG[ CF,GM NFJM ,FJJF SM. SFZ6 p5l:YT YI[, G CMI JFNLGM

;LP5LP;LP VM0"Z * ~, !! D]HA ZN SZJF VZH SZ[, K[P

JW]DF\  5|lTJFNLGF  lJwJFG  JSL,zL  DC[TF  TZO[  ,[lBT TYF

DF{lBS N,L, SZL ZH]VFT SZ[, K[  S[4  JFNLV[  AL, GL ZSD EZ[, G CM.

JFNLG[  CF,GM NFJM SZJF SM. SFZ6 GYL VG[ JFNLV[  CF,GL BM8L NFJF

VZHL SZ[, K[ VG[ H[ DF8[ T[VM GFDNFZ ;]l5|D SM8"GF The Church of

Christ Charitable Trust & Educational Charitable

Society  represented  by  its  Chairman  V/s  M/s

Ponniamman  Educational  Trust  by  its
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Chairperson/Managing  Trustee  TYF T.Arvindandam

V/s T.V.Satyapal GF R]SFNFVM 5Z VFWFZ ZFB[, K[P

s$f JFNL  TZO[  D]bItJ[   ZH]VFT  K[  S[4  5|lTJFNLV[  VUFpGL  VNFJTGF

SFZ6[ T[DG[  C[ZFG SZJF ;F~ BM8F AL, VF5L JLH SG[SXG SF5L GFB[,

K[ VG[ T[ SG[SXG 5FK] HM0JF T[D6[ CF,GM NFJM NFB, SZ[, K[ VG[ VF

NFJM  SZJF  T[DG[  VlWSFZ  CM. 5|lTJFNLV[  CF,GL  BM8L  VZHL  SZ[,  CM.

5|lTJFNLGL VZÒ GFD\H]Z SZJF lJG\TL SZ[, K[P

s5f CF,GL VZÒ TYF A\G[ 51FGL ZH]VFTM wIFG[ ,[TF4 CF,GL VZÒ V[ ;LJL,

5|M;LHZ  SM0GF  VM0"Z  *  ~,  !!  C[9/  VF5JFDF\  VFJ[,  K[P  5|lTJFNL

TZO[ ZH]VFT SZ[, K[ S[4 JFNLGM NFJM SZJFG] SM. SFZ6 G CM. JFNLGL NFJM

ZN  SZJF  lJG\TL  SZ[,  K[P  VF  DF8[  5|lTJFNL  H[  R]SFNF  5Z  VFWFZ

ZFB[ K[ T[ 5{SL GFDNFZ ;]l5|D SM8" GF R]SFNF The Church of Christ

Charitable Trust & Educational Charitable Society

represented by its Chairman V/s M/s Ponniamman

Educational  Trust  by  its  Chairperson/Managing

Trustee DF\ :5[;LOLS 5ZOMDg; G[ ,UTL NFJF VZHL CTL VG[ T[ NFJF

VZHLDF\ NFJF VZHLDF\ SZFZGL XZTMGM SM. p<,[B SZJFDF\ VFJ[, GCMTM S[

H[ NFJM SZJFG] D]bI SFZ6 K[ T[DH ;LJL, 5|M;LHZ SM0 GF 5ZLXLQ8 v S

GF  OMD"  G\AZ  $*  VG[  $(  D]HA  SZFZGL  TFZLB  H6FJ[,  GYL  H[GF

SFZ6[  NFJF  VZHL  GF  D\H]Z  SZJFDF\  VFJ[,  K[P  HIFZ[  CF,GF  NFJFDF\

0[S,[Z[XG G[ ,UTL VZHL K[ H[YL p5ZMST H6FJ[[, R]SFNFGL S[;GL CSLST

CF,GF  S[;GL  CSLST  SZTF  V,U  K[  H[YL  ;NZ  R]SFNM  CF,GF  NFJFGL

VZHLG[  ,FU]  5F0L XSFI GCLP  JW]DF\  5|lTJFNL  TZO[  T.Arvindandam

V/s T.V.Satyapal GF R]SFNF 5Z VFWFZ ZFB[, K[ 5Z\T] ;NZ R]SFNFDF\
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H6FjIF D]HA CF,GL NFJF VZHL G[ ;DH65]J"S J\RF6[ ,[TF4 NFJF VZHL

U]6NMQF JUZGL VG[ +F;NFIS CMI  VG[ SM.56 SFZ6lJGFGL SZ[, CMI4

T[J] H6F. VFJT] GYLP H[YL p5ZMST R]SFNF DF\ H6FJ[, l;wWF\T CF,GL

NFJF VZHLG[ ,FU] 5F0L XSFI T[D GYLP 

s&f VF TAÉS[ GFDNFZ U]HZFT CF.SM8"[   R/First Appeal NO. 1774 of

2020, Bardoli Shreerang Exhibitors Private Limited

Versus Maheshbhai Babubhai Hirpara GF S[;DF\ VF5[, R]SFNFGF

5[ZF v $! wIFG[ ,[TF H[ GLR[ D]HA K[P

41. We also take notice of the fact that the

plaint has  also been  rejected on  the ground

that the plaintiff has no cause of action to

file the suit. There appears to be a serious

misconception of law in the mind of the courts

below that once the suit is found to be time-

barred,  the  cause  of  action  automatically

becomes illusive. In many orders which came up

before us  in appeals  such line  of reasoning

could be noticed. In the case on hand, on a

fair reading of the application Exh.142 filed

by the defendants under Order 7, Rule 11 CPC,

it is clear that the case of the defendants is

that the plaintiff has no cause of action to

file the suit. It is not specifically pleaded

by  the  defendants  that  the  plaint  does  not

disclose any cause of action. The court below

has also not recorded any specific finding to

this effect. From the discussion in the order,

it appears that the court below has failed to

maintain the fine distinction between the plea

that there was no cause of action for the suit
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and the plea that the plaint does not disclose

a cause of action. No specific reason or ground

has  been  stated  in  the  impugned  order  in

support of the finding that the plaint is to be

rejected under Order 7, Rule 11(a) CPC. From

the averments in the plaint, it is clear that

the plaintiff has pleaded a cause of action for

filing the suit seeking the reliefs stated in

it. That is not to say that the plaintiff has a

cause  of  action  to  file  the  suit  for  the

reliefs  sought  for.  That  question  is  to  be

determined on the basis of the materials (other

than the plaint) which may be produced by the

parties at an appropriate stage in the suit.

For  the  limited  purpose  of  determining  the

question whether the plaint is to be rejected

under  Order  7,  Rule  11(a)  CPC  or  not,  the

averments in the plaint are only to be looked

into.

VFD4  p5ZMÉT  5[ZF  wIFG[  ,[TF4  JFNLV[  H[  NFJF  VZÒ  ZH]  SZ[,

K[  T[  J\RF6[  ,[TF4  JFNLV[  5MTFGL  NFJF  VZÒGF  5[ZF  !_  DF\  H6FJ[,

K[ S[ JFNLGL OZLIFN U|FCS TSZFZ lGJFZ6 OMZD wJFZF V[STZOL C]SD SZL

SF-L GFBJFDF\ VFJ[, VG[ ;LJL, ZFC[ NFN D[/JJF VFN[X SZ[, H[YL CF,GM

NFJM NFB, SZJFGL OZH 50[, K[P 

JW]DF\  5[ZF  !!  DF\  H6FJ[,  K[  S[4  5|lTJFNLV[  A/HAZLYL  JLH

SG[SXG  SF5L  GFB[,  K[  VG[  tIFZAFN  HJFANFZ  VlWSFZL  TZOYL

T[VMG[ gIFI D/[, GYL H[YL GFDNFZ SM8"DF\ VF NFJM ,FJJFG] SFZ6 AG[,

K[P 
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VFD4  JFNLV[  5MTFGL  NFJF  VZÒDF\  NFJFG]  SFZ6  HFC[Z  SZ[,

K[ VG[ T[ SFZ6 IMuI K[ S[ GCL VG[ T[GF VFWFZ[ JFNLG[ NFN D/L XS[ T[D

K[ S[ GCL T[ CF,GF TAÉS[ ;LJL, 5|M;LHZ SM0GF VM0"Z * ~, !! D]HAGL

VZÒGF lG6"I JBT[ GÉSL SZL XSFI GCL CF,DF\ DF+ NFJF VZÒDF\ NFJM

NFB,  SZJFG]  SFZ6  HFC[Z  SZJFDF\  VFJ[,  K[  S[  S[D  T[  H  GÉSL  SZJFG]

ZC[  K[  VG[ JFNLV[ 5MTFGL NFJF VZÒDF\  NFJM NFB, SZJFG]  SFZ6 HFC[Z

SZ[, K[ H[YL 5|lTJFNLGL CF,GL VZÒ 8SJF5F+ GYLP

s*f  VFD4  p5ZMÉT  H6FjIF  D]HA  JFNLV[  5MTFGL  NFJF  VZÒ  DF\  NFJFG]

SFZ6 :5Q8 56[ H6FJ[, K[P H[YL JFNLGL CF,GL NFJF VZHL ;LP5LP;LP

VF[0"Z  *  ~,  !!  D]HA  GFD\H]Z  SZJFG]\  SF[.  SFZ6  H6FT]\  G  CF[I

GLR[ D]HAGF[ VFBZL C]SD SZJFDF\ VFJ[ K[P

VFBZL C]SD

s!f 5|lTJFNLGL VF\S v !$ YL ZH]  SZ[, ;LP5LP;LP VF[0"Z  * ~, !!

C[9/ SZ[, VZHL GFD\H]Z SZJFDF\ VFJ[ K[P 

sZf  BR" V\U[ SF[. C]SD SZJFDF\ VFJTF[ GYLP

 p5ZMST C]SD VFH ZMH  TFP  Z& H]G4  ;G[  Z_Z# GF  B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P                                          

TFPZ&v_&vZ_Z#P
W|M,P

slD,F5 V[P SM80LIFf
SM0 G\P v ÒH[ _!&#$

5|Lg;L5F, ;LJL, HH4  
W|M,P


