1 S1vei] B2 ol ¢¢5 /202w (¥%Ao2)

didlu 3 oc¢ |Roaw

.diflu | 319 0¢ |R0¥

%. diflv 29 ou |R0Rk§
A1 | a9y | HiA | lay

SI¥EIR 3A ol. <5 /0%

Ais—9
s3luiEl - 2] 242812
WHFIUYR Ul.22. 2ol 2Y).0. 0039/R0RF
dl.
AR - c1192(13 Uil 2N21¢f

G.9.-u3, dul-HY3sIA,
&.dlois| Als, HHAUYR,
ALIHBUYR, [¥.1H6i21R

sARu1EUd Q.14 )4 14.3Y.6116]]
ARV B (4. 9.4 A1 2321002413
— 1 8AY I -
(2) shaleueioll 5uofl EsHi &slsa Ad] & 5, dl.au-01-R0:7 dl

A% SIS 1100 SAIS AP GgAAY HER UIA 182 RAs U I SIdall
AURIVIA 3A.s1. v wale 9o 35l Vo] Vlad elddai g [as(d ussig
¥dl 2fodl S &l Al olivid sRUAERA AR [Abeer MigloflRiol Aised]
san—-gs(a)ofl,cu(q) yxoiol sRAIE 2udl dofl dauRicll 2Ad AR
[Qoets Yrail YRl elidl Miglofliot A1seofl saa—s5(a)oll,cu(q) yxoiotl

*Y(SRIUA A2 §2¢ SERS NHIILUYR



2 Qe B ol ¢¢s /20w (¥¥No)

dollHi &lIdg] AI%RAe SAIHI 2419d B.

(2)  GuRsd JYallg) URBMe Y &dl LRRIRR W22 dy AR,
saH—1co () () 2o siial dg ARl sdH—20% odd UIAY
g3 sl AR s1eHi 6192 &l dal Al.2A1R. U120l sdH—209 ot UldlR
duidail sl dHIH oisdl (Aol A AU, A1 SIA Ais—03 &l HR
ol edrl delddoiiy s, AHis—ow &l ail il vl Adi, d=ilal
3ol SGId of Bl &Idall 54 AN AAIYYIHT 2419,

(3) 21 s1d s2ARAeUd Uldliall 31 YAR 541 of | Y¥Ololl YA4UIA AN
8.

Aifds yrid)
$H AIBES ol 1 Ais
i U AHIBE HollH1Ef AHIC1E viicid] oy
R U AIBE e sialicig seRl 1Ty
3 AIBE S1_AYYSHIR AHFHIR 2AH Qe
¥ s3I HY2AAe A6 RlE 15 T
Y d.5.21. [GRogAe ucidRlE 95y RS

€2d19) Yud)
$H [Qaid Aig
| Uyal13 0§
R AIlS] 24 Ui R0
3 a1 R
v sl —of] R
u slaj—=f) }3
g sl Y

(v) AR cllg GURSd YUl Y &l ol 48R U A. U] 2l eqrl gy

*Y(SRIUA A2 §2¢ SERS NHIILUYR



3 Qe B ol ¢¢s /20w (¥¥No)

Avlla & JAis Yadl 2udl oefl dg Aifvls 18R sdl GUSd Yrdlall 2id
Al siHoll AR [Aoett 285 U 21l Y11 A€ dal Uldlall eiAIdol]
1%ofl Aol Yl ds Holl & A &gell M. 2R LA ofl sdH 393 24093
AHRMloll 24218 AYRAl [61deat dd [AAY [6ideat Adl AHA YIdd & 5,
daoll GUR U2l A S & dHY dflal GiAIdell AIBET dURIdl oigll 5 HIdE
U2 YR1d1 AUl ol€fl, IR olle o uellofl edldl Aicindidi A19d dx 285
GuRall Y14l lal dlE.
(u) AIH, Bldall SAHall (o101 HI2 of|A H¥Giall Hal GURed LR B,
el
1. 2 SARUIE U2 [601:RISUR YRAUR S B §, dl.AU-02—-R07 dll A% SIS
1£:00 SAIS 919 GIgAAY HER UIA 182 AS UR A1 Sidall ARIUIA 3151,
uiRi udle gorR 3sl Ul J18d aiddi gai [ois( ussig ¥di 2Joal s2d
Al ofivid sRAIERA AR [Aey Miglofliel Aseddl san-g5(a)dl,
cu(q) H¥ol ofl [RIiIal Uit IYobl S & ?

2.2, 654 ?
(s) GURISd Heloll HIRI (o111 of|A ol .
I C B
(1) Y&l oloiR 2 A : oISIRHI
(R) YaloioR 1R : AIUiZ] §SsH Yol
:: sREN
(9) Gusd [aiLl UR AIUdl Hiall HIRI SIREN of|A Yxal 8.
Yl oi.q :-
9.9 s31Ru1E U Ulidliall 51 Y4R 541 41 S13 $31RAIE U Uldlofl 5

WRAR $U1 UARABEIS dUWIAE 8. 11 UAAIBE] dofl A19iE BUrefl Yoiioflai
UaliHlofl &lssda AHdol u1UA alefl. 2H1H, A€ UAAIBEIG] YGiioflef]

AHIS—09 dIg] UdallHIof]l &5ISclal 21€fat Ua &g otel.

0.2 STRIEUS AHIBE S1.AWYSHR AHFHIR AH d=ilofl Ais—ac ofl Adie
URefl yotloflai wend 83, & GURASA A2t 28 & ol 2Aal 1099 ofl A1d &l
A 1R elRued AHFUYR uiid Aslsd AR dis R g ©. dl.

*Y(SRIUA A2 §2¢ SERS NHIILUYR



4 S1vei] B2 ol ¢¢5 /202w (¥%Ao2)

QU/0/0%% all AY AAlail ol S.0€:AU Y WHSNUYR UI[CRI ol
Ul.sl.aRRle KA. 5% of.o.awse ¥ IR uaiuaflRl anHig G.u.u3
R.[AAHSIRAS AHRUYR diciaiiAlal HIZ] U ASISH dUIRd HI2 dIdd. o]
Aslsd duiRi s3] ods Axud def Aaud 2ld 53 5. 44.24d.20i¢e12R viid
HisAd. Xofl Aslsd duriell s1d o. A dur ol day aidloorR
Ag.AA.9d.ofl AUIE 118 dIdd §. Foll AH.Ad.2].01.9/037 F § 2118
dldd @. g1 o. Al ver #Rl A1 @dd G. dl.au/0q/0F ol AY
AHRIlg) cds A3ud dd ¥ [gollgd 1] Aoelsloydae ofivfl As s3] doil oais
Aaud df As.AA.Ad.2AiHloPR vid dl._Ry/0q/R0’% ol A% HsAd.
dl.29/0R /0% ol A% AalI[cRA14 LAA.FHI AICSIBIA of UHIRI 0.0973
AHIAA. F YA 0.0U &Y A dalled]l ayy uHIRIHI A1 ¥ 13 of. 2] i
¥19d.% § #1318 d1dd &. A1S] 524 GuA d1dd & ol Ais—20 &l 2%
8. 51 ol. A dIdd @ D Ais— &l Y B. §13 ol ofl diIdd & F AHis—R &l
Y 8. g1 ol Al A1Ad & ¥ AiIs—23 Yl Y B. HRI AAUIRI YYH AlHIo
Sl AIESIAE of MHIRI dY HHIRIHI ANdl HAG B. I I s(dA
dicslald dlad gl ¥ doil sU dHy AUNE uel] xeld g.

G119 uioll [A.9.2f ediRl Bde dUIA SAUIHI AIUdI A did SOd S
8 5, A did Ui & 5 AlcsleldYsd diRil GaRHi 2R0d 1] HA &, A did
Uil 8 § Aicslelaysd edidlo] dg MHIRIHI Adel sAIHT 241D dl HlglIHiel]
Alcsleld ofl 91 241 &. A did vl 8 § s cilsd al RIS sisiaig el dl
dofl 2u1d 24RYR &g AF &. A did w3l B 5 Aicslald dlul RdR yel ddl
CIIN| AU Y QU5 B Aal Aividll sls] uer valall ag A5 . A did vl B 3
13l 2 ag 513 ofl vl 13 B. A did V] 8 § AHIA ¥ ods Axud dldd
ald d xR dldd Rl Aid [Euidfl vie2 Yeysel A Hall ¥g FeA.A

did w3l & ¥ RIUlel ¢dS Aad dl. AU/ o0 /0% ol A% 22A{lall ey

g1 d9d. 3 did udl & 3 dI.R¥/09/0% oll A% ¢AS A3UA |l

SeA.A did Wl B 5 s 3d.Hi dI.RE/0a /0% ol A% HAA.A dId

Uil ® 3 sl A Hi elRuzd ol 2AGosMd @an1dd o], A did vl 8 5 513 of]
Hi elRuedall 2AGos2ld d211dd o1&l did vl & § RIUloll oas Adud of
YeYsMl dl.19/0R/R0R% ol A% LA B. A did U & § A1 sIA 9

*Y(SRIUA A2 §2¢ SERS NHIILUYR



5 Qe B ol ¢¢s /20w (¥¥No)

[Eadol] 2ig2 AH1RAUlo] cds Aaud of Aali(d114 &3d o],

9.3 sAlu1eud sPluIEl HYRAE AsEdRle MS dilof]l Ais—w o]
A2 URofl Yailoflai ¥LNA & §, 2Ag dl.au/0q/0% ol A% 4] A &S
sLARA.Sl.ons A doll 22Us0tl HIRRN Uied] digeidi Ul.22. (AR
U2I[C21Hi &dl AR $dl Sl $.29:00 d19Jef] U2I[E2IHI &dl IR S.9£:00
4193 AHFUYR UId CigURAWD HER UIA velual A1Ael] As a1 deslii
Uidl 4ol GisUI Sdl AdIHi 2H1ddl A AEIR] UAlal olidid]l Uyl 3613 of A
814 Yeodl Uld Uldlg olid 192013 M2l oA 2. wHsienyR dion
gldig] &leRIdl DA FeNdd. H¥gRell AHivl Fdl sl SRRd did sidii
A1 AHY #H¥FR gAHal edld] Adid] Fal UId d&sljyl vidl &l 24al Ul
2R1Re] AHdIA0l WA Sl of &cll. B H¥FR PAH A 53] Ul U] wsai
odlsdid el Ui wafle aiddal oél eldig] wendd. el HygR Aol
ARsIUEAR UIRI UHle goR 8] Ulej Ul gRai oflsall 25 €310 USSIY %d
vlgl sad 55 () ofl, cu—a yxoiall 2ol SA &I UAU 30439] (A2AAdIRq]
Uyolly s.9¢:30 Yello] AH1all &S S1.214.51.A5HIRAIA A HYZR A1
vlel sdd s5(a)ofl,cu-a  Hxoioll atiefl SFRUIE AAHIRA AU, d=ldl
s3lIE ciaidal dai Uldiel]l 248l A1l oiaidd 8. ¥ suIE Ais—au &l 2y
8.

SAU1d Ugiall (A.9.2f eqRrl Gde duIRd SAUIHI A9l A did S9d S|
835, Adidul B35 UUH UAdlIY SA RIRGIE STIAIE 52d. A did w3l B 3
sIRUIEHT UAloll olld ¥RIAd o], V2lEAHI ¥ digotHi 2-Acl dell oloR
shaledi wenad oigl. 2 did vl 8 § ARVl B2 ¥ Ussd 8. A did
Uil 8 5 o slg HielRd [oieaiel] 212llal (aisAl dl dofl AHivil did &l 8. A did
udl 8 3 sl UlSd 21RA5d 5 [AHIR @14 dl doll IFRg} AHdIdal 1] 15 oigl
dHy dofl oflcuid uRl AlHIY &1 6i8l. A did il o€l § UU 3613 Ubally
SRAIHI A19d otefl. A did v otell 3 § gl AHBL] MHAUY2 olls Sdl
ald ¥ef] ARIa A1y &. I A did vidl o2l & 2411 SIS ARV 58] Malel
UI9d elddai g Hofl 241dd of &ld 17213 aidigal Wié] s2lu1e A10d.
9. SAUIEUR d.5.24. [RogRie UaidRIE WS dildll His—-Rs
ofl 2Mdie URefl yailofldi wid & 5, 2 dl.au/0q/0% ol AY &S

*Y(SRIUA A2 §2¢ SERS NHIILUYR



6 Qe B ol ¢¢s /20w (¥¥No)

S1.211.5].9915%1 del 22Isall HILRI s.99:00 &l VIEAHI &dl AR $dl
$2c1 5.9£:00 Y19 6{gAAY HER UIRA A1l s guH dUSIUI VIl GSUIR
Sl A AIddl A AGER] Udlal elldid] A 3613 ofld 614 Yyodl Uld
Uldlgj alid 419219013 U uafIZ] aNRA1e 2. ALY dioll &ldig) eNeRid] DA
¥R1Ad. HYFR ofl AUl il oiiel] SRAJE A AUl HAG AHY HYFR LAH0
sdidl udid] aidl dslUul vidl &l Uldioll *IFRej AHdlda ad] isdl of
gl el HygR gaa A 351 Ul U] ngai [o1sAd el uit uale aividl oigl
gldio] ¥LNdd. ¥l UAl 30i30] LBy &S S1.214.5].%5¥aIRAIA s3]
UIRRIAR 2428 SA. HYFR YAH ARSIULAR UIA U2 9o 351 Ul Ul mgei
oflsafl Rs €&l USSR ¥l Mgl sAH §5() ,cU— YXCioll Yol S2A &l
dofl 2413 YRR Yl Ul.sL.aYRRlE Aetdlle MEHatAIA s2lue AUlé
ANUE. AER Yol W22 §3] ULAA. 1.2 dUIR &S S1.214.5].9015%101 141
KA RIRGIE AH12AN0fl AUIRA Al ATudl duid Aol dgf ARIUT [Aey
Ydl YRId1 8l ofid.s1eHi AI%Ae sd.

SiAU19 Uioll [A.9.2f edRl Gae duRd SAIHi A19dl A did Sod S
8 5, 3 did Uil & 5 clollg A8 UR Glald B. A did U] & § H&H Uyally
A RIRGIE SARJUIE AUMNA. A did W] 8 § g3AIEHT UJall oflH Y1
oiefl. A did il & I s1A Sl A AIBElall [aideall dlOd ofell. A did
uidl oledl 5 Uil 3013 Ul Sd o], A did Ul o€l & RIle A 3013
128 52 of€ll. A did vl B F UINMe s IR Al AT 241dd of &g. A did
Uil 8 3 slgf cus(d (AR § 24Ru5d &1 dl dofl 2Uid 222 of &1 A did w3l &
Sig Ufsd ol B12R) &1y dl dofl 2Aiull did 8lJ 8. A did w3l & § uizIsa
vl dizidigdl did 2419 8. A did vl ol 5 sAulEl 213120 218 s8]
81y dofl s3luleatl AHGatHiVIZ] duRt s3] s1n2(17] oidigal uMe sd.
WU AH, GWIsd (Aad sAuieud 2y &Ad Auld, AHivlls yudl,
ool ugl 1M A419d edldl dl SRIEISI 1R1g1g4] llal Adl AA1RIV] d13¢e5
AR [A3ea Wl sdH  <cu(q)  Hololl  Jollg]  dBIHA &l
IR sAuEUA A eslsd  [oRisudl RAR Al uS 5 ol

290 al AHA AR K1 2pA6eid] HI YUl Aidwdlls N AHYU|

*Y(SRIUA A2 §2¢ SERS NHIILUYR



7 Qe B ol ¢¢s /20w (¥¥No)

FHi dislal 2419 ¥l Slall g2 &l ddl &G ©12s] Gald] &dl 2Hal Uldldf]
A0 Adl AAISd 8dl AHUYI dl €130l 222 dd 22dels Ad addl edl
AR Al AeclHi uSdl YAl el Adl Al SIA duRididi A1dd
Uil 241861 AR dsll vidl 811 dy Uldiell 21FRef AHdIdal F1od]
QISAl of &ldig] Uldlall YAdIHI ¥RI1dd 8. UG SRUIEUIoll USH YRidI€f]
AR %182 280 W2 €130fl 24242 8601 lRc8lot dclal 2 &dll A YRAUR &g
aefl. sREIS Fueud usa Y1a1 Rl AR oaligdiaf] w210 242(2d
gclot 2l &dll A ¥Riiddl of®fl. d 651SA YAR Sl ARIHIY YId] 2% AU
oiefl. ddl AaNAHI ARIla dHell A1dal 213 Ula Wel. saH <u () Yol
dsfdiot 521d] A1 aiEl.

ggHi AR [A3ea Uiel sad 55( )l ycioll ailof delHd &l d
Aeoldi slueud usd Widiofl AT sAA dl 241 s1A duRigIHi A419d
Ul A18EIRA Slatidal] &s]sdlal 2AoRU YAU] 2% jAVId 8. &4 | SIA H&cYoll

s8]l s ddl vis—ac ¢l sise HIBea Al SIF dUIHUIHI AH1Ad & Aol

YRI4] &41al Adll AA1A Uldlotl YRIUIHI ¥R1Ad 8 § dl. AU/ 09/0R7% o A%
20lall ol S.0G:AU dIPA WMHRUYR UIEA ofl ULSL.HYAAE 4.5
ol.ol. aw5E AR ¢11d=113] HaiusflR] aNA1g B.d. U3 2.([AHSIAUIS WHNLUYR
giaiaiiAlal HIZ) UId Aslsd duiR Hi2 ddd. Flell Aslsd duid 3l ods
Adaud dey Aeud Ag.ARAAA2AYIGOR Vid dl._RT/09/07F ol AY
HISAA ial dl.Aa9/0R /0% ofl A% Aldll(CiRAA LAA.FHI vIcslald of
HHIRI 0.0973 AHIAA. ¥ VYA 0.0U &lg g dailed]l gg UM 241dd

A4l AR A0 B, AR S1seR A18Eall YRIUI o9 dg) AUl Sl usdl

Aslsd Asx1¢la2Acl Vial ¢S 222 3d 248 &lal Al AIYRYS YR 1™ 8.

4 Manner of collection and forwarding of blood..
(1) The registered medical practitioner shall use a
syringe for the collection of the blood of the person

produced before him under rule 3 the syringe shall be

*Y(SRIUA A2 §2¢ SERS NHIILUYR



8 Qe B ol ¢¢s /20w (¥¥No)

sterilised by purring in boiling water before it is used for
the aforesaid purpose. He shall clean with sterilized
water and swab the skin surface of the part of such
person’s body from which he intends to withdraw the

blood. No alcohol shall be touched at any stage while

withdrawing blood from the body of the person. He shall

withdraw not less than 5 c¢. c. of venous blood in the

syringe from the body of the person. The blood collected

in_the svyringe shall then be transferred into a phial

containing anti-coagqulant and preservative and the phial

shall then be shaken vigorously to dissolve the anti-

coaqulant and preservative in the blood. The phial shall

be labelled and its cap sealed by means of sealing wax

with the official seal or the monogram of theregistered

medical practitioner.

(2) The sample blood collected in the phial in the

manner stated in sub-rule (1) shall be forward for test to

the Testing Officer either by post or with a special

messenger so as to reach him within seven days from

the date of its collection. It shall be accompanied by a

forwarding letter in form‘B’ which shall bear a fascimile
of the seal or monogram used for sealing the phial of the
sample blood.
GUJARAT HIGHCOURT 1996 (2) GLR 372
Kalidas Dhulabhai Vaghela Vs State of Gujarat
Decided on 11-08-2000
5. It is now settled law that the provisions of Rule 4 of the said Rules of

1959 are mandatory.

Rule 4 of the said Rules of 1959 provides manner-of collection and

forwarding of blood.

It reads as under:
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4. Manner of collection and forwarding of blood: (i) The Registered
Medical Practitioner shall use a syringe for the collection of the blood
of the person produced before him under Rule 3. The syringe shall be
sterilized by putting in boiling; water before it is used for the aforesaid
purpose. He shall clean with sterilized water and swab the skin surface
of that part of such person's body from which he intends to withdraw
the blood. No alcohol shall be touched at any stage while withdrawing
blood from the body of the person. He shall withdraw not less than 5 cc
of venous blood in the syringe from the body of the person. The blood
collected in the syringe shall then be transferred into a phial containing
anti-coagulant and preservative and the phial shall then be shaken
vigorously to dissolve the anti-coagulant and preservative in the blood.
The phial shall be labelled and its cap sealed by means of sealing was
with the official seal or the monogram of the Registered Medical

Practitioner.

(2) The sample blood collected in the phial in the manner stated in Sub-
rule (1) shall be forwarded for test to the Testing Officer either by post
or with a special messenger so as to reach him within seven days from
the date of its collection. It shall be accompanied by a forwarding letter
in Form "B" which shall bear a facsimile of the seal or monogram used

for sealing the phial of the sample blood.

6. It is clear on plain reading of the aforesaid Rule 4 that the blood is to
be collected in the syringe and to be transferred into phial containing
anti-coagulant and preservative and it has to be done by the doctor. It is
not clear from the material on record as to at what point of time the
anti-coagulant and preservative were added in the prepared phial which
was given to P.W. 3 for the purpose of collection of blood of the
accused. This is grave infirmity in the process of collecting the blood
of the accused. It is, therefore, in clear breach of the above Rule 4. It is
also clear from the evidence on record that the anti-coagulant and the
preservative which had to be added were not added by the doctor

himself.
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7. As observed above, the doctor admitted that be had received a ready
phial containing anti-coagulant and preservative. There is no evidence
or other material on record to show as to who in fact put anti-coagulant
and preservative in the phial and at what time it was so placed in the
phial. The doctor has also admitted that the syringe was made clear and
sterilized by the Hospital peon. Rule 4 of the said Rules of 1959, inter
alia, requires that the blood collected in the syringe shall be transferred
into phial containing anticoagulant and preservative. Admittedly, this
was not done by the doctor. This is in violation of the mandatory
provisions contained in the said Rule 4. This infirmity is of fatal nature

and vitiates the order of conviction.

8. Mr. S.T. Mehta, learned Additional Public Prosecutor, invited my
attention to para 9 of the judgment of the appellate Court, wherein it is
recorded that the doctor added the preservative in the phial. However,
on perusal of the cross-examination of P.W. 3, Dr. Patel, this is clear
misreading of the evidence on record. Under the circumstances, the

order of conviction cannot be sustained.

9. In the result, the Criminal Revision Application is allowed. The
impugned judgment and order of conviction and sentence is quashed.
The petitioner-accused is acquitted of the offence punishable under
Section 66(1)(b) of the Bombay Prohibition Act. Fine, if paid by the
petitioner-accused is ordered to be refunded. Bail-bonds shall stand

cancelled. Rule is accordingly made absolute.
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