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voo VF\Sv!! GL VZHL GLR[ C]SD oov

!P VFZM5L  G\PZ  GL  CF,GL  VF\Sv!!  GL  VZHL  TYF  Z[S0"  J\RF6[  ,LW]\P

H[  ;FD[  ;ZSFZ  TZO[  lJwJFG  V[P5LP5LPzL  TYF  VFZM5L  G\PZ  GF  lJwJFG

JSL,zLG[ ;F\E?IF\P

ZP VFZM5L G\PZ GFV[ CF,GL VZHL VF5L T[VMGL ;FD[ BM8L ZLT[ SFI"JFCL SZL

VFZM5L  G\P!  T[VMG[  O;FJJF  DF\UTF  CMI  BM8L  ClSST  H6FJL

T[VMGL  ;FD[  VF.P5LP;LPS,Dv$_&4  $Z_4  $_)  VG[  !!$  D]HAGL  BM8L

OZLIFN SZL  T[  VG];FZ T5F; SZGFZ VlWSFZLV[  T[VMGL  lJZ]wW BM8]\  RFH"XL8

SZ[,  CMI  T[VMGL  ;FD[  SM.56 5|SFZ[  p5ZMST H6FJ[,  S,DM  D]HAGM  U]GM

AGTM G CMI ;LPVFZP5LP;LPS,DvZ#) VgJI[ 0L:RFH" SZJF VZH SZ[, K[P

#P H[  ;FD[  ;ZSFZ  TZO[  lJwJFG V[P5LP5LPzLV[  SM. HJFA ZH]  SZ[, GYLP

5Z\T]4  A\G[  51FSFZMGL  D{FlBS  N,L,M  ;F\E/JFDF\  VFJ[,  K[P  H[DF\  VFZM5L

TZO[ lJwJFG JSL,zLV[ H6FJ[, K[ S[4 VF.P5LP;LPS,Dv$_&4 $Z_4 $_) GL

SFINFSLI  HMUJF.VM  D]HA  VFZM5LGL  S:80LDF\  SM.  lD<ST  CMI  VG[  T[6[

V5|DFl6S56[  50FJL  ,LWL  CMI  T[J]\  A[gSL\U  SFINF  D]HA  5rRF;  CHFZ

Z]5LIF  ;]WL  8=Fg;OZ  SZJFGL  DIF"NF  S[;LIZGL  K[  VG[  VFZM5L  G\PZ

H[ T[ ;DI[ S[;LIZGL OZH AHFJTF CTF4 VFZM5L G\P! 5F;[ JW]\ ZSD 5F; SZJFGF

5FJZ K[4 VFH lNG ;]WL ccKeycc  not specify by any parties. 5M,L; wJFZF

ZH]  YI[,  ;LPVFZP5LP;LPS,Dv!*#  D]HAGF  ZL5M8"  ;FY[  ;FC[NMGF  lGJ[NGM

J\RF6[ ,[TF VF AGFJ H[ T[  ;DI[ AgIM tIFZ[  GM8A\WL VD,DF\  CTL VG[ TFP

!$v!!v!&  GF  ZMH  A[gS  D[G[HZ  5|lJ6  S[P  ZF9M0  CTFP  T[DH  lJ5[X  NMXL

S[  H[  VMOL;Z  VG[  SD,EF.  S[  H[  VFZM5L  G\PZ  S[;LIZ  .GRFH"  CTF4

H[  T[  ;DI[  VFBF lNJ;G]\  S[;  S,[SXG VF9[S  SZM0 H[8,]\  YI[,]\  VG[  JM<8DF\

ZFBTL JBT[ ;FC[N lD,GEF. T[DH lJ5[XEF. NMXL VG[ A[gS D[G[HZ ;FC[A CTF

VG[ H[  T[  lNJ;[ V-L ,FB BFTFDF\  HDF YI[, K[  S[  S[D T[  AFATGL SM. RRF"

YI[, G CMJFG]\  ;FC[N lD,GEF. ,,LTEF. X]S,4 EUJFGHLEF. D[WHLEF.

RFJ0FGF lGJ[NGDF\  O,LT YFI K[P  HIFZ[  ;FC[N  SD,HLT ZFIl;\CHL  R{FCF64

D]S[XEF. UMlJ\NHL  SS04  lNG[X  C[D\T,F, AULIFGF  lGJ[NGMDF\  ZF]PV-L  ,FB

SM.GF BFTFDF\ HDF YI[, GYL T[JL ClSST ACFZ VFJ[, VG[ lC;FA G D/TF

ZF]PV-L  ,FB  SD,EF.V[  8=[DF\  D]SL  lJ5[XEF.G[  T[VMGL  CFHZLDF\  VF5TF  VF

8=[ lJ5[XEF.V[ ,. VG[ SAF8DF\ D]SL NLW[,L T[JL ClSST ACFZ VFJJF 5FD[, K[P
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VFD4 p5ZMST TDFD ;FC[NMGL ClSST wIFG[ ,[TF VFZM5L G\PZ GFV[ V-L ,FB

V5|DF6LS56[ 5MTFGL 5F;[ ZFB[, CMI S[ T[ WZ[ ,. HJF 5|ItG SZ[, CMI T[J]\

AG[, GYLP H[YL VFZM5L G\PZ G[ ;LVFZP5LP;LPS,DvZ#) VgJI[ 0L:RFH" SZJF

VZH SZL GFDNFZ ;]l5|D SM8" VG[ GFDNFZ CF.SM8"GF GLR[ D]HAGF R]SFNFVM ZH]

SZ[, K[P

1. LAWS (SC) 2000 (9) 110, K.RAMAKRISHNA V/s. STATE OF 

BIHAR.

2. PROF R.K. VIJAYSARATHY & Anr. V/s. SUDHA SEETHARAM

& Anr.

3. KALPESHPARI HASMUKHPARI GOSWAMI V/s.  STATE OF  

GUJARAT.

4. 1980 CRI. L.J. 1143, SMT. BADAMO DEVI AND ANOTHER 

V/s. STATE AND ANOTHER/

5. 1987 CRI. L.J. 497, MAHANTASWAMY AND OTHERS V/s.  

STATE OF KARNATAKA.

$P H[  ;FD[  ;ZSFZ TZO[  lJwJFG V[P5LP5LPzLV[  D{FlBS N,L, SZL H6FJ[,

K[ S[4 OZLIFN ;DI[ S[;LIZ SD,EF. K[4 H[VMV[ ZMS0F Z]5LIF V-L ,FB ,LW[,

K[4 TFP!&v_#v!* GF ZMH EZTEF. V[ TDFD 5{;F HDF SZFJL NLW[, K[ 5Z\T]4

HDF  YI[,  GYLP  T[GL  BAZ  +6  DF;  AFN  YI[,  K[4  S[;  VMOL;Z

TZLS[  lJ5[XEF.  K[4  5M,L;  T5F;DF\  A\G[  VFZM5LVMGL  5]K5ZK  SZTF  SM.

;\TMQFSFZS HJFA D/L VFJ[, GYL4 ZSD HDF SZFJTL JBT[  SM. ZF]P5rRF;

CHFZ  ;]WLGL  ,LDL8  S[;LIZGL  ZC[TL  GYL  T[  ,LDL8  ZSD

p5F0TL  ;DI[  wIFG[  ZFBJFGL  ZC[  K[P  ;FC[NMGF  lGJ[NGMDF\  lC;FAGL  U6TZL

SZTF  V-L  ,FB  JWTF  CMJFG]\  H6FJ[  K[P  HIFZ[  VFZM5L  G\PZ  V[  ZF]P

V-L ,FB ,LW[, CMI S[  T[DGL S:80L ZFB[, CMI T[J]\  AG[, GYL S[  ;FC[NMGF

lGJ[NGYL ACFZ VFJT]\  GYL TM T[JL H ZLT[ VFZM5L G\P! GL ;FD[ 56 T[VMV[

V-L ,FB Z]5LIF 5MTFGL 5F;[ ZFB[, CMI S[ ,LW[, CMI T[JL ClSST 56 Z[S0" p5Z

VFJTL  GYLP  VF  TDFD  ;\HMUIMDF\  Z]5LIF  V-L  ,FBG]\  YI]\  X]\  T[  VFH

lNG ;]WL :5Q8 YI[, GYLP H[YL A\G[  VFZM5LVM V[SALHF ;FY[  ;\S/FI[, K[P

VFZM5L G\PZ HM SC[TF CMI S[ V[OPVF.PVFZP BM8L K[ TM T[GL SM;L\U V\U[GL SM.

SFI"JFCL CF.SM8"DF\ SZJFDF\ VFJ[, GYLP A\G[ VFZM5LVM lJZ]wW SM. SI"] H GYL

T[JM 56 SM. 5]ZFJM S[  lGJ[NG VF5[, GYLP A\G[  VFZM5LVMV[  V[SALHF ;FY[

D/LG[ EFU EHJ[, K[P H[YL CF,GF TASS[ VFZM5L G\PZ GL CF,GL VZHL U|FCI

ZFBJFDF\ VFJ[ TM 5]ZFJM ,LWF lJGF H VFZM5L G\PZ G[ lGNM"QF KM0L D]SJF AZFAZ

K[ H[ VF TASS[ gIFIL G CMI VFZM5L G\PZ GL CF,GL VZHL GF D\H]Z SZJF VZH
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SZ[, K[P

5P VFD4 p5ZMST DFD Z[S0"4 ClSST VG[ ZH]VFT wIFG[ ,[TF VFZM5L G\PZ GF

S[;LIZ TZLS[ H[ T[ ;DI[ OZH AHFJTF CTF VG[ ZF]PV-L ,FB T[VMV[ l:JSFZ SZ[,

5Z\T]4  T[  5F;  SZFJJF  S[  V-L  ,FB  Z]5LIF  H[  T[  ;DI[  TFtSF,LS  lJ5[XEF.

S[ H[ VFZM5L G\P! K[ T[VMG[ VF5[,F CMI T[JL SM. ClSST H6FI VFJTL GYL4

Z]PV-L ,FB V[4 lNJ;GF V\T[  S[;GL U6TZL SZTL JBT[ SM.GF BFTFDF\  HDF

YI[, GYL T[ ACFZ VFJTF tIFZ AFN ;FC[N VG[ VFZM5L G\P!4 Z D/LG[ VFZM5L

G\P! G[ ;M\56L SZ[, K[ H[ VFZM5L G\P! GFV[ JM<8DF\ T[DGL CFHZLDF\ ZFB[, CMJFG]\

H6FJ[, K[P 5Z\T]4 tIFZ AFN T[ Z]5LIF V-L ,FBG]\ X]\ YI]\ m VG[ T[ JM<8 VM5G

SZJFGL  S[  A\W  SZJFGL  HJFANFZL  X]\  DF+  VFZM5L  G\P!  GL  H  CTL  m

S[ T[GL ;FY[ SMGL SMGL CTL T[JL 56 SM. :5Q8TF CF,GF TASS[ YI[, GYL4

VFZM5L G\PZ S[;LIZ TZLS[GL OZH AHFJTF CTF T[ VG];\WFG[ T[DG[ DF+ 5rRF;

CHFZ  Z]5LIF  ;]WLGM  H  JC[JFZ  SZJFGL  ;tTF  K[  T[J]\  56  ;FC[NMGF  lGJ[NG

S[ 5M,L; T5F;DF\ B],[, GYLP VFD4 p5ZMST TDFD ClSSTM ;FY[ VFZM5L G\PZ

wJFZF ZH] YI[, GFDNFZ ;]l5|D SM8" VG[ GFDNFZ CF.SM8"GF R]SFNFVMGL ClSSTM

DFGE[Z  J\RF6[  ,[TF  T[DF\  HM  HI]0LxI, D[HL:8=[8G[  ;LVFZP5LP;LPS,Dv!*#

VgJI[  ZH]  YI[,  ZL5M8"DF\  :5Q856[  VFZM5L  ;FD[  SM.  U]GM  AGTM  GYL  T[J]\

H6FI VFJ[  TM  VFZM5LG[  0L:RFH"  SZJFGL  HMUJF. K[  T[J]\  9ZFJ[,  K[P  5Z\T]4

CF,GF S[;DF\ VFZM5L G\PZ GF :5Q856[ X\SFGF NFIZFYL ACFZ GYLP H[YL CF,GL

VZHL D\H]Z SZJL gIFIMlRT H6FI VFJT]\  G CMI GLR[ D]HAGM C]SD SZJFDF\

VFJ[ K[P

oo C]SD oo

VF SFDGF VFZM5L G\PZ GL T[VMG[ 0L:RFH" SZJFGL VF\Sv!! GL VZHL GF

D\H]Z SZJFDF\ VFJ[ K[P

C]SD VFHZMH TFZLBo _$ YL4 DFC[oHFgI]VFZL 4 ;G[oZ_ZZ GF ZMH B]<,L 

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SZJFDF\ VFjIMP
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