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5. The interesting question that arises for determination in
this appeal is whether from this evidence only it can be
said that this appellant was in conscious possession of the
stolen Articles and if so, the presumption can be raised
against him in view of the illustration (a), given in Sec. 114
of the Indian Evidence Act, that he was a thief. It could
without any hesitation, in my opinion, be said that the
conviction of the appellant is based on circumstantial
evidence. There is no direct evidence to prove the guilt of
the appellant. It is a well-settled position of law that
conviction can be based on circumstantial evidence, only if
that evidence is incompatible with the innocence of the

accused. In my opinion, it could also be said that this
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evidence is the evidence of the conduct of the appellant
which may be admissible evidence u/s. 8 of the Indian
Evidence Act. It could be said that this evidence was
admissible u/s. 27 of the Indian Evidence Act.

13. The question of raising a presumption u/s. 114,
illustration (a), arises for consideration only after it is
proved that the accused was in possession of stolen
articles, after the commission of theft. Till his possession is
not proved, no question of raising this presumption will
arise for consideration. If the accused merely points out a
place where the articles are hidden and produces those
articles therefrom, there are several possibilities; one
possibility is that he had that knowledge of the exact spot
where the articles were hidden, as he himself was an
author of concealment. The second possibility is that he
may have gathered that information from a person who
was the author of concealment. Another possibility that
can be envisaged is that he may have actually seen a
person concealing those articles. As stated by me earlier,
his seeing a The of concealing those articles may not be
objected to, by that thief, as" a thief might happen to be
his friend or relation. In view of this matter, it cannot be
necessarily deduced from these circumstances only that
he must necessarily be a thief. His knowledge without he
being a thief, from other sources referred to above, cannot
be necessarily ruled out. In my opinion, therefore, from
these circumstances of pointing out the place and
producing the stolen articles from the place where the
articles were hidden, it cannot be necessarily deduced that
he must be a thief. It cannot be necessarily deduced that
he must be an author of concealment. Other possibilities,
referred to, by me earlier, cannot be necessarily ruled out.
In my opinion, therefore, the observations made by the
Patna High Court and the Madras High Court in the
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(e.R)

(e.3)

decisions referred to above, if they are taken to be laying
down a proposition that this should be a necessary
deduction without there being any other evidence, they
would be too general observations in my opinion as has
been observed by Divatia J. in his judgment at page 297,

referred to by me in the earlier part of the judgment.

ollHER YH1H §1¢ £9RI Manoj Kumar Soni Versus State Of
Madhya Pradesh with Kallu @ Habib Versus State Of
Madhya Pradesh ofl 21 2A1UdIHi 241Ad YSIEN 5 ¥ 2023
(0) AIJEL-SC 72187 W uRItY &Ad & d 5o YSIEldi
81dd 8 5, A presumption of fact under Section 114(a),
Evidence Act must be drawn considering other evidence
on record and without corroboration from other cogent
evidence, it must not be drawn in isolation. The present
case serves as a perfect example of why such a

presumption should have been avoided by the Trial Court.

olHeR YMla sie edrl Kailash Gour Versus State Of
Assam ofl 541 AIUdIHI AH1Ad YSIEl 5 ¥ 2011 (0) AIJEL-
SC 50769 W2 MRt 2Jd & d 54 YSIEIHI WA oi. 3¢ ql
¥o Hi 81dd 8 5,

39. It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be innocent
till he is proved to be guilty. It is equally well settled that
suspicion howsoever strong can never take the place of
proof. There is indeed a long distance between accused
‘'may have committed the offence’ and “must have
committed the offence’ which must be traversed by the
prosecution by adducing reliable and cogent evidence.
Presumption of innocence has been recognised as a
human right which cannot be wished away. See Narendra
Singh and Anr. V/s. State of M.P. (2004) 10 SCC 699 and
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(20)

(10.9)

Ranjitsingh Brahmajeetsingh Sharma V/s. State of
Mahsrashtra and Ors. (2005) 5 SCC 294.

40. To the same effect is the decision of this Court in
Ganesan V/s. Rama SRaghuraman and Ors. (2011) 2 SCC
83 where this Court observed:

"Every accused is presumed to be innocent unless his guilt
is proved. The Presumption of innocence is human right.
Subject to the statutory exceptions, the said principle forms

the basis of criminal jurisprudence in India.”

g€l agl A18elofl Yotioll ad dal s2AuIElofl 2AidIRIgIS]
a2l A1 Hlot1ctiofl AivrRIdis]Hiel 15— ARAoll cliediol]
AR &I eldigf ¥LIRI 8. UG GuRlsa uAT s3I d
§.21.01.9, §.21.01.9, §.211.01.9, §.2l.01.< ofiAAlof] YGiloflef]
AR Aol s A8 A1 SlHotl ARMIal Aisoll sy dd]
sol 2ureull ueINd 8Ad ol€fl. §.241.01.C ofiAlol] AAUI
ddl Adl ddal ARl ol USRall HitAHell d&l did)
qidigl eyl Had &ldie seUc sed 8, ¥l s.2dl.0.C
alllal clolldofl d Higld] of eldig] FRIR & d&I UASR
HeAHl Rld didl YRrdidi (o:kisull 2d1si) s olel.
2% LA YR19I A& Adl A SiHall AR 413 Mcual /A1)
Y41 2815 U WRYINA &Jd oiel. Sdall A2 tulal Adl
d2l 2RI ERAlel oltdidi AHIdd YAUIRA Adl AY
YRl ¥R & 5, 3A AiRkMPIs  (Circumstantial

evidence) Yr1di U2 A141R]d 8.

A1 s1Hotl ARVl 31uIE 851SA AHofA R0l Aot S 2A18)
Aisdll sy d 2431 Al Hecayel Y19l AHis—oc &l 2y
eRld 2593l Uty 2Ll s, dis—oc €l Y &Jd
Uolidioll YA A1ze ]l ZYeY al Uu ABE €lus
Hollyeigal Adlofl yatlaflel] 1€ Udatinioll [AoI1cdal ARIHIA
Aol of A daell a1l Aell YelHia slg A4
uidedl soi¥ sAUIHI A1Ad 81”5 ARIIA AidIRIdISIATHI
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(20.R)

sizdloll AR slofl sojdid sd el ddl Uailaiof]
[Goicdial QA AHTel AN e, 5.2l.0.90,
s.Al.0.99, S.Al.0.A8, S.Al.0.2¥, S.2A1.0.9U oA
uldl 2A18e alF ool ANE B, A AIBERA d=ld]
Gilofldi dila clidd]l Hadl Udlal aldidl duiRd sal
HRIY] 2His—0€C ofl UdollHioll dRial SUT Aof2ARall HEIHIH
A18 Hofl 241Ad &ldlo] SUol YA . & AER Vol 1y U
GIIE AER A1Eoll [adEall olle)l BlY AH Qi AER AUIBEIA
daoll [c1deciai YAl ofld ¥RNAd of &I} d &5ISd ol%R
el UYg A5 dH oell. Adis—aR el Y LJd IYaiiyiai]
¥RYlall UallHioll UA AIBE YSHIAHIY AU RIAIY ALl
U AIBE Hoogelld HIdRIEMIGA Aol yoiioflel 24e2
YAl lHiol]l [Aoidal AAHIN AHal A10d o], 2414, SINJIE
Uzl UAlH de@ Yrdiell AT Ais—aR &l 2y sdd]
Uaiidioll [Aa1d] YuR 54131 [ovg0 2R-1d B.

S.2l.0l.90, S§.¥l.0.2q, S.2l.0.A8, 5.dl.0.q%,
g.21.0.9U oliRAIRAA ARl Youres sdl Uld Rl
sizdiAlefl Ad2 A AHPIRIYISIHI AR SE - &ldig
Sojdid AUdl &ldig) Sol SW V. YAdlall HeIMd
Rityidl da Adl ARVIA NdlR AHHAER uH 5 Wl
361341 5 UldlRiofl aix3]ai 2a418UIcHS 243Vl SojdIdall
S8oll S &l dl AER SGjdIdoll Soll YAUIHI A&t 2Av]]
QASIY algl. GURIsd AT 53 A AofAR Ais—oc &l 2y s3]
Uolldiofll U A1geloll Aivlls yraiell A3 &Ad A4l
ofledl 1 s1Hall AR UiIAel Uatiniofl ([Aa1d IsuR &A
gldiafl ([Qaidlal AHel HAA il 5, YAl 3613 ARIVIA
sojdid s eldidll ([dardal Aol HAd ofell. ¥efl silulE
ugl UATH Yidioll A4ei1d Ais—oc &l 2y 2su3] Udtinidf]
[Qa1d YRAR saIAHI [orvga [o1asd . d AN YR
R AAol] ofledl 2RI uiRiell AsaR &JAd eldig] YR
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(20.3)

(10.7)

23d o a1y Ael Al A2y AU(ElGIRIH sgH—9E dYI
19C(A) AodAg Aojdlal ARl [Goeuni 530 ISV ol

dlHER 2NAd &lYSIE ¢dRlI State Of Gujarat Versus
Dhramraj Bhanushankar Daveoll 343 2ANdIdi +41dd
YSIEl 5 ¥ 2007 (0) AIJEL-HC 220960 u2 HRity &dd & d
54 YSleloll WA ol. 13 &y B F, So far as the
panchnamas produced by the prosecution about
demonstration of the crime is concerned, the same are hit
by Section 25 of the Evidence Act. The prosecution has
relied upon the panchnamas, by which the accused gave
information to show the places of scene of offence and
then to demonstrate how they committed the crime.
Though panchas of these panchnamas have turned
hostile, but even if taking into consideration the evidence of
Investigating Agency, these panchnamas are not
admissible in evidence, as this is the confession of the
accused before the Police Officer. 2113, A€ 54 YSIElHi
s19d Rttid dA Adl UIdlA AHAER 6192 &l) d €3 lof
AHRIUI LdRI SO{dId 2U3Udll Soll SA &IY ol d UdUal 1A
2434 duid &ld dl d Y1913Hi 216 A sy del. [Afdy
54 YsIERAHI WRUINA Rituidl dd Adl Udeiiy A1) deil
HO YRiIdl 2AR(l ASIRI ofel. UAatiHioll GUANA AHal A 1udl
Widisll As LR dZ Y A5 . UAaly ARIAIS
YRA4RAlS sSlol AAs @191 sel ASI U Ao slg yel
HEcAYE! Y140l AHIA §Sd UdalIH] U AYER] AHILR AU
QJASI olgl.

aurRiai A1) &ldlofl s1¢f g2 Andd gl Ay weiAd ol 3
d1dl s Al=ll Eld] g s1éai 2y edd otefl. duRt SR
AHAERS Yoilofl @A Adl ARMall (R Moe dg dl
220 W Holl A19d [59R Moe UcA sig Uilaiel s2A19d &l
ddl eslsd 2s1S U uAINd &Ad oell. vRMlall Hloigd
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(22)

(2R)

dizeial & ARIloll Hloigddl] sict sleged idall SIA Y
A o], A1, 241 SIHall ARl sJUIE &51SA VHofA Rl
Mol clotid A418 Aisoll Isid A v dsifois /sRRefls
Y141 2815 U MReINd 83 olefl.

AIH, GUAsd UAUT 53 d dHIH YAl LAial Adl 21 SiHoll
ARV g3lIE &SIScloll VHofRARall Yol AIS Aisdl] ASIRY
dd] uisaell sl FH Adefot YRR sAIHI 21A1EUR [o1d50)
A B. slu1euel sARUIE Il [AuAollJ 2Hal 2 YRIdll
A A1 SIHol AR A1A AH1AUdIHI A41dd $IIUIE 8518
AoRiRall AURoll ol YRAUR SAIHI [ovg 21-dd B.
sidofl AR uiRiefl ¥ Heldid viddlai geiel sui 2Aof2 1201
HelHId AsUR sJAUIHI A19d &l d &slsd suIeu Al6fld
SU1HI [o1vs0 2R-1d 8. KU HiRARJ A12d 24(Eofld, 03
ofl sdd 29c() Hi &Ad Vgl ARl (A3 GIcill
5431 A A5 AH o], 213, sFAIEU UATH del Qe
YRedloll AMHIA A1 SlHoll ARIY] &IRI SARUIE &SIsSAHI diiof
sl Yyoiofl Ao st AHIRARA eldlofl &slsd Risl eld {d
YRAIR SN [ovgo 2R-d 8.

yerdid viddl dal dal eidail Jyailall SIA A gosluol 3NR4of]
oliecl soi¥ eJdlo) Y1 B. Ais—3U &l 2y yrllH dd
Adl ARV AER YEIHIA SAYH Sl of &ldio] WMER S B.
SARUIE AR AUEAR 2AlHofl HidRIYIS] Fog—q0 dQl
ARHUA AIHall APIRIYIS] Fog—auu Hi AR &JAd &ldlg
Y1 8. AI¥Elal Y| A€ YEIHIA INRol] oled] U slef
SAYH A1 S1E AH2 SIY Ul gAH %Rl SAIHI A1Ad o€l
¥ef] €2 As — A8 AAall ofled AUGUR A1Hofl AHidARIYIS]
og—10 ol AESA UlScol Al AHd 1Al AHi2ARIYIS]
Zog—1U ol AB5A RUlSdal wa A1) 2A1dloll 54 S
AR YRl B,
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(23)

®)

(3)

AHIH, GURsd UAUT d dHIH &slsd Al YRIdI dS Adl dl
sRIEIO]] R2AYIA Hal SRIEI UYINd & Rlgidl ¢
Adl g3AE yat dee, RisRlEd il eRIAMIN YRidiall
AUAHIA Al SIHoll AR A1 AH1AUdIH A1dd deldHd
QisRMEd Ad YuRr sAIHi (oivgn 2R-A &I, Rislell dled
ARl caREeii A Hel o, (1) ucd aisRA (o1l

A1 el ol () U oflA Yoioll AU gsH SAIHT 419
8.

- AV s :-

ciRdlY ol1P1lRs Y81 2ilkdl, 2023 ofl sdH-WA(Q) AHou
1 §1Holl AR slodldic A4 /201 SRIAIE HotDEHIE olgH,
¥.  ABddPR, odl YdRA  digooll  cligHi, WA
vict ofl1, 9. da1oRal 1a elIRdl o1 2if6dIof]l sd¥—
3ou(), 339(3) yxcioll [A2ilal Uit IyaiA1HI] Rislall
diet A1) 18] Ysdioll sH SAIHI 419 B.

ciRdlY al121Rls HR211 2veldl, k0’3 ol sEH-T<A 2o
Aol &g HI2 i1 SIHol AR ¢RI d1.R3/03 /015 all
A% 3Aofl SIEHI Y s Alol A&l NAHUS| Al §SHo]]
arlviell s Hi Y AIg AvidIofl A€ SAUIHI 4419 8.

GUASd URI oi.(AR) Hi UUT sAT AR &lCall SIH SO
eRjd AAofl ofiedl Usl As ARuofl ofled AYAAR 213l
AHidIRIYIS] Bog 0.0 ofl AEsd ABSR] 2RI AN ANViall
Wial 2y sdefl Rissi UidlRi 222uciall Ul211g.2 IR
g2a1d%iof] vRIY 53] A5 AAoll ciled AidIRIdIS]oll GUAdlal
B HI AYEAR 2AIHall AdIRIYIS] Bog o190 ol AESd
A(EsRlal A1 A41ud]. 23 2M1Hall AidIRIdIS] Sog of. AU
ol AlBsa AESIR] &R AAvell Yr1a1 2y sAell Riss|
uldl2i 222i0tall 1241620l g1 A€ €2d19%0f] LiRIE §3] s
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AAall ciled AtidIRIdISloll GUAdAall B HIZ A™Hd 2liHoll
AHidIRIAIS] Bog 6.2 all AEsd A(BsI]al Al AU o]

122 SUIH| 21D B.

(¥) A1 gsHoll A€l Risst Widla 222i0t0tl Ul241g. 2ol %37]
siig18] Hie sd.

A1 gSH AI1%AY dl.w &l A, 2ol 0Tl A% Vel AEIAAH]

dgidl, 2ciaid] g sul.

diflu: o /ou/0R5 (cig21 sAyuidId 21id)
A1aidIR. 3 1 el Alg Y3, AV2e, FHaIR
SIS ol. 9¥.00CUY
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