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HEIAA KRIRl Sanjabij Tari Versus Kishore S.Borcar, 2025 (0)
ALJEL-SC 75934 oll YSIEloll YA 12 ial Wl 1w Hi Yl
Sl weldd 8 5;

"11. Having heard learned counsel for the parties, this Court is of
the view that it is essential to first outline the scope and intent of
Chapter XVII (Sections 138 to 148) of NI Act which has been
inserted by Act 66 of 1988 w.e.f- Ist April 1989."

"14.Consequently, this Court is of the view that the intent behind
introducing Chapter XVII is to restore the credibility of cheques as
a trustworthy substitute for cash payment and to promote a culture
of using cheques. Further, by criminalizing the act of issuing
cheques without sufficient funds or for other specified reasons, the
law promotes financial discipline, discourages irresponsible
practices and allows for a more sufficient and timely resolution of
disputes compared to the previous pure civil remedy which was
found to involve the payee in a long-drawn out process of
litigation."”

AUIH,BWRISA  YsIeH  AwBoflud, accr ol U@

Q9 (sdH -3¢ &l Q<) al YUSUl UI9Nal] YRIACH G FAE)
QUsd sl ¥eNdd 8 5, Ass Ysdell Hi2 (v
[Ascu dlE Asoll [AyAolRudIa Yoi 1 2eld S 10l Aol
Asall BU1dl 54 10fl 2A425dlal HicRiIGs AMUdIall & . Ui
Ydi eisla (ol YUl 2oy AISSA SREINAR As 17
$dloll §al Aaiield catidlal siielisly Riddl Yol
agll A¥dIER Melal oflxcilel sl Aal [Edldd] eled]
ARuiiHeH dal gy siRieiH olalid]l AHUUR dASARg]
[claiRel did] s AHal UgisRal dicll sigofl siRiaigl aiell
UAR of &9 us d HIe »sul o Holl A5 A RiEl
URIACH &RI USA SJAIHI AHIAd . Al SIHoll AR
[Q3e8 AR AUMollAH,2¢ca ofl sdH 3¢ Houddll
NIt dotio] dBIHA HSUIHI AHIAA B, AR AER Slojol]
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“Section-138 Dishonour of cheque for insufficiency, etc.,of funds in
the account:Where any cheque drawn by a person on an account
maintained by him with a banker for payment of any amount of
money to another person from out of that account for the
discharge, in whole or in part, of any debt or other liability, is
returned by the bank unpaid, either because of the amount of
money standing to the credit of that account is insufficient to
honour the cheque or that it exceeds the amount arranged to be
paid from that account by an agreement made with that bank, such
person shall be deemed to have committed an offence and shall,
without prejudice to any other provision of this Act, be punished
with imprisonment for a term which may be extended to two years,
or with fine which may extend to twice the amount of the cheque, or
with both.

Provided that nothing contained in this section shall apply unless-
(a) the cheque has been presented to the bank within a period of six
months from the date on which it is drawn or within the period of
its validity, whichever is earlier;

(b) the payee or the holder in due course of the cheque, as the case
may be, makes a demand for the payment of the said amount of
money by giving a notice, in writing, to the drawer of the
cheque,within thirty days of the receipt of information by him from
the bank regarding the return of the cheque as unpaid, and

(c) the drawer of such cheque fails to make the payment of the said
amount of money to the payee or, as the case may be, to the holder
in due course of the cheque, within fifteen days of the receipt of the
said notice.

Explanation :- " For the purpose of this section, debt of other
liability means a legally enforceable debt or other liability.”
AUIH,A(E oM, e ol saH-a3¢ Hi AHI AH19d

oy Aeel sAUIEUA A ol YRUR Sl HIZ AER
SAHoll AHIURIS dcd] AEIA AH2 2URYE] YRAUR S ol
B Y, dAedl A1 AEIAd] LAlol olid. AR AEIA
KRl “Prem Chand Vijay Kumar Vs. Yashpal Singh” reported in
2005 (4) SCC page no-417" GUR MRILU YA YSIEl BUR

WA B, ¥ YSIEH  ollH.AARUY  AEIHd &R
A(Eollud, ¢ ofl saH—a3¢ AHoudall (A211UI 2ailof]
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&SISd YUR Sl HIZ ¥ AIURIS dcdl SIARUIEUS YR
Sdlall 28 8, dofl UU! Sdi ¥eNdd 8 5,

“..View in that Context, the following facts are required to be
proved successfully prosecute the drawer for an offence under

section 138 of the Act:

(a) that the cheque was drawn for payment of an amount of money
for discharge of a debt/liability and the cheque was dishonoured;
(b) that the cheque was presented within the prescribed period;

(c) that the payment made a demand for payment of the money by
giving a notice in writing to the drawer within the stipulated
period; and

(d) that the drawer failed to make the payment within 15 days
of the receipt of the notice.”

AIH, GUASA YSIEIH FRIIRUI HYXol, SAIEUS MEIAd
AH2 A &51sd QURUE] YAUR sdl0fl & & 5, AudIi
AAE s AURNIRA AHA 24Ul 2iAd: €Y § VoY
FUIGEIR] AEI SUI HI2 Uld [aieiidd] 8lh ddl Gis uiidl
GURell AS AIYYIHI A419d &dl 2ia dd] As Ysdell s
dlofl A% Ud S &dl. dYHi A ULl QURYL YRAUR
SAlo] W O F, AMNUUIHI AA1Ad AS [olAd SAUIAHI A419d
AHAHJYTEIHT CRLIT HIZ Y SAIHI 2H1dd &dl. dyHi A
Ul YRYR SWlg] 28 8 5, sTRUERA sRieE] [oRia sd
AHAHATEIAT Jsall ARdIsIR UAdId] A1 JsHi wendd
2530l Hidrell s Aivrell all2lA 2RIVl AH1udIHi 2419d
adl 2a ddl oldld Heal difluel au [EgAai AHivell

H¥ ool 28H YsUdIHi AR o0 213 &dl.

HER SIA Y AJA 285 URell Y14l Ial AYIHi 419
dl, slAIEUd Uldlall 3o YUR $dl HI2 Ais—ov ¢l
SARUIENfl AloieatiHl 243UHI Yollofl Y A & Aal d
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sdRuieud y Avlls yotiofl a&il Y sl AH1dd
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AHodJall (A2 aiiofl A16fld] dec] vHeldd HoHiof
sAUIEll  dRBRIHI Sl @A ® Aol A YO
AUl GRAH, 2 ol sdH—a¢ d¥l sddH—a3¢ Hi d
Aol F21d1g s2d141 §11Ad 8. ¥ Slojoll UAUT YSIEIo]]
AR01d1 UcR of|A Yol 2Y SAIHI 241 B

“118: Presumptions as to negotiable instruments: Until the
contrary is proved, the following presumptions shall be made:
(a) of consideration.that every negotiable instrument was made or
drawn for consideration, and that every such instrument, when it
has been accepted, indorsed, negotiated or transferred, was
accepted, indorsed, negotiated or transferred for consideration;
(b) as to date.that every negotiable instrument bearing a date was
made or drawn on such date;
(c) as to time of acceptance.that every accepted bill of exchange
was accepted within a reasonable time after its date and before its
maturity,
(d) as to time of transfer.that every transfer of a negotiable
instrument was made before its maturity;
(e) as to order of indorsements. that the indorsements appearing
upon a negotiable instrument were made in the order in which they
appear thereon;
(f) as to stamp.that a lost promissory note, bill of exchange or
cheque was duly stamped;
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(g) that holder is a holder in due course.that the holder of a
negotiable instrument is a holder in due course:

Provided that, where the instrument has been obtained from
its lawful owner, or from any person in lawful custody thereof, by
means of an offence or fraud, or has been obtained from the maker
or acceptor thereof by means of an offence or fraud, or for
unlawful consideration, the burden of proving that the holder is a
holder in due course lies upon him.

139. Presumption in favour of holder.It shall be presumed,
unless the contrary is proved, that the holder of a cheque received
the cheque, of the nature referred to in section 138, for the
discharge, in whole or in part, of any debt or other liability.”

AHIH, GUSd Slojoll MUl dAUIR Adi dHi SJAIHI

AHIAd 21 HYGloll FHofHlol SAUIElfl dRFRIHI SAlal
B 8 Vol d Y¥O % ASUR AAH Alolld AR 5, ARNIA
sAuIElA As AN B, AUl A%2NHI 2] VHojHlIal §3UIE] o]
ARBLIHI Sdloll B 8. %1 ARIMIU A1 JojHlallgf VISl
SAIHI AN W dl, A JofHlall sFAIEl] aBrIi s3]
ASIR olgl. 1 5, sAAUEl] dBRIHT SAIHT A19d
AgjHlolall ol YUR $dI HI2 [alLiIcHs Aol oiell,
U3 AUl gHlollal YUY Aol o]l Yrpdl dgl
YdRIRNY visa s3] s B. ayai, ARNRA dal
AgjHlollo] ViSal SAI AU GUR Yol wud] o g
ddl siRIElell S (oA oiefl, uRg AR AH1d1 AHafHIallof
visol s3luIElGl Gazault sl d&i 28S el Yrdi ue]
S3 A5 . AR sIA WR_AR sApleUd AR [A3ey
AU(E[61RUH, 1< ofl SHH—13¢ vHoudall [ ool
eSISAd YAUR S|l URA B, AR Slooll MAUl ¥
SAAUIElfl dRFRIHI ¥ ofHIol SAIall /® & A VigjHlal
A[E (oMol SHH—U¢ del SHH—A3E AHodA S
AHIAA F2AUIY HYSH SIoll 28 & A&l FUR A| AHgjHlof]
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UisollcHS & ol AId| AgjHIallof ARIYIUE Visal Sdlgf 28
8, AR A gfHlallg) visel sd] Ad s3] USRI a&l dal
AgjHlollo] Uisel Al HIZ YRAdloll A%l Sloll GUR 8, d
HIoid A2Aofl AEIECD] LIl olIHER AU EIG IR

“Hiten P. Dalal Vs. Bratindranath Banerjee (2001) 6 SCC 16~

GUR MRILY UAA YSIEI BUR AU B, ¥ YSIEIHI GlIHER
AGRY AeIdd %RI oflA Y¥o AUdISol SAIH] A419d &

3;

"Section 139 provides that "it shall be presumed, unless the

contrary is proved, that the holder of a cheque received the cheque,
of the nature referred to in Section 138 for the discharge, in whole
or in part, of any debt or other liability." The effect of these
presumptions is to place the evidential burden on the accused of
proving that the cheque was not received by the complainant
towards the discharge of any liability. Because both Sections 138
and 139 require that the Court "shall presume” the liability of the
drawer of the cheques for the amounts for which the cheques are
drawn, as noted in it is obligatory on the Court to raise this
presumption in every case where the factual basis for the raising of
the presumption had been established. It introduced an exception to
the general rule as to the burden of proof in criminal cases and
shifts the onus on to the accused. Such a presumption is a
presumption of law, as distinguished from a presumption of fact
which describes provisions by which the Court "may presume" a
certain state of affairs. Presumptions are rules of evidence and do
not conflict with the presumption of innocence, because by the
latter all that is meant is that the prosecution is obliged to prove
the case against the accused beyond reasonable doubt. The
obligation on the prosecution may be discharged with the help of
presumptions of law or fact unless the accused adduces evidence
showing the reasonable possibility of the non existence of the
presumed fact. (Paras 20, 21)

The distinction between the two kinds of presumption lay
not only in the mandate to the Court, but also in the nature of the
evidence required to rebut the two. In the case of discretionary
presumption the presumption if drawn may be rebutted by an
explanation which 'might reasonably be true and which is
consistent with the innocence" of the accused. On the other hand in
the case of a mandatory presumption "the burden resting on the
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accused person in such a case would not be as light as it is where a
presumption is raised under Section 114 of the Evidence Act and
cannot be held to be discharged merely by reason of the fact that
the explanation offered by the accused is reasonable and probable.
It must further be shown that the explanation is a true one. The
words 'unless the contrary is proved' which occur in this provision
make it clear that the presumption has to be rebutted by proof and
not by a bare explanation which is merely plausible. A fact is said
to be proved when its existence is directly established or when upon
the material before it the Court finds its existence to be so probable
that a reasonable man would act on the supposition that it exist.
Unless therefore, the explanation is supported by proof, the
presumption created by the provision cannot be said to be
rebutted.”

(10.4) AAY] A ol %3] B &, A(BiciuH, 1< ofl sEH

—A3C oY SAUIHI A9l AgjHIol A ViSalIcHS VajH ol
8. ollHER AUIRU JEIAd ARl AlE oAl saH—aa¢
d®ll SEH—A3C Hi SAHI A19d Slgell Uil A9
AYRIUR Aals YSIERAHI doll [Agd UUT sd &, Yol
8d uglell Ysielol MRAdl ViR Y SRAIHI A19d B.
gy, 23e A oy sl %33 B 5, A Sigjoiall AlHIoY
Rictid 8 5 AR SIRIEIHT ViIRE 21d1g s3al A1RIUT GuR
Y1910l ool HSUIHI AHIAd &I VHal AR Slojofl VHafHiof)
AHRMa €1Nd &ldI idg] SAlg) &l B AR ollIHER
AU AEIAdall 2RI Hiolofld ouRmLRIofl visUls el
“Kali Ram Vs. State of Himachal Pradesh,(1973) 2 SCC 808” BUR
HRILY &AA YSIElall URI R Hi of]A Y0l AUAISl 5d B;

“22. .........One of the cardinal principles which has always
to be kept in view in our system of administration of justice for
criminal cases is that a person arraigned as an accused is
presumed to be innocent unless that presumption is rebutted by the
prosecution by production of evidence as may show him to be guilty
of the offence with which he is charged. The burden of proving the
guilt of the accused is upon the prosecution and unless it relieves
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itself of that burden, the courts cannot record a finding of the guilt
of the accused. There are certain cases in which statutory
presumptions arise regarding the guilt of the accused, but the
burden even in those cases is upon the prosecution to prove the
existence of facts which have to be present before the presumption
can be drawn. Once those facts are shown by the prosecution to
exist, the Court can raise the statutory presumption and it would, in
such an event, be for the accused to rebut the presumption. The
onus even in such cases upon the accused is not as heavy as is
normally upon the prosecution to prove the guilt of the accused. If
some material is brought on the record consistent with the
innocence of the accused which may reasonably be true, even
though it is not positively proved to be true, the accused would be
entitled to acquittal.”

(q0.]) GYHi ollHER AURY AEIAA &RI M.S. Narayana

Menon Alias Mani Vs. State of Kerala and Another, (2006) 6 SCC
39 GuR uRlity 2Ad Ysiedi AlbleiuHodl saH-
12<(A), SEHH—3¢ A8l SEH—A3C il Slojofl Mgl ol
[Aqa uAT sl wAMd S B 5, sAH—1<(A) ol
SHH—A3C Aoddoll ofHlall A ViSalIcHS igHloll 8.
GYHI ollHER AURU VEIAA LRI AE YSIEIH]T  “may
presume” 010\ “shall presume” AEall AYofl [Agd vLIIYe
Sl A€ YSIElall URA-R< Hi AUHIS0l A B 5;

“28. What would be the effect of the expressions “may

presume”, ‘shall presume” and ‘“conclusive proof” has been
considered by this Court in Union of India v. Pramod Gupta,
(2005) 12 SCC 1, in the following terms: (SCC pp. 30-31, para 52)
“It is true that the legislature used two different phraseologies
‘shall be presumed’ and ‘may be presumed’ in Section 42 of the
Punjab Land Revenue Act and furthermore although provided for
the mode and manner of rebuttal of such presumption as regards
the right to mines and minerals said to be vested in the Government
vis-A -vis the absence thereof in relation to the lands presumed to
be retained by the landowners but the same would not mean that
the words ‘shall presume’ would be conclusive. The meaning of the
expressions ‘may presume’ and ‘shall presume’ have been
explained in Section 4 of the Evidence Act, 1872, from a perusal
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whereof it would be evident that whenever it is directed that the
court shall presume a fact it shall regard such fact as proved unless
disproved. In terms of the said provision, thus, the expression ‘shall
presume’ cannot be held to be synonymous with ‘conclusive
proof”.”

AIH, GURSA YSIEloll URA—-R< Hi SlIHER AR EIGEC

&RI A sAUUIHI AH1Ad B §,  “shall presume” RUAGE
"conclusive proof” AGEall AH 1011l e Bl A5 alal. C‘I%}Ii
AR YslelHi Yridl Al8foiuHed] sdH-03 Hi GAU

"proved" 2l "disproved" oeal ecidi vl dofl @%QCI
AT 5201 WRI-30 Hi oflA Yol YISl S B

“30. Applying the said definitions of “proved” or “disproved” to
the principle behind Section 118(a) of the Act, the court shall
presume a negotiable instrument to be for consideration unless and
until after considering the matter before it, it either believes that
the consideration does not exist or considers the non-existence of
the consideration so probable that a prudent man ought, under the
circumstances of the particular case, to act upon the supposition
that the consideration does not exist. For rebutting such
presumption, what is needed is to raise a probable defence. Even
for the said purpose, the evidence adduced on behalf of the
complainant could be relied upon.”

YHl AER YSIEIHI olIHER A4RRA AHeldd IR A

Yol AHYdISal S41H1 211dd 8 5, ARIa Acidld aiéuI1g
2% sAI A2 Al YRrdl AHudl ¥ dd %33 o], g€
SRI Y SIY YA Y 11 A1Ad &1 d YAUl U2 AR
Auflal yeI gHiollo] visel 3 AS B. dIHER AUIRY
AHEIHA &R HER YSIEloll URA—3R Hi AAYdISal S
wRldd 8 5;

“32. The standard of proof evidently is preponderance of
probabilities. Inference of preponderance of probabilities can be
drawn not only from the materials on record but also by reference
to the circumstances upon which he relies.”

(20.3) A dGiSS ol IHER AURRAU JAEIAd £UIRI Rangappa Vs.
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Sri Mohan, (2010) 11 SCC 441 Hi SUIHI AIAd AHAddISall
1ol A4l AR %13 & Aol Al sIdall YSIElall A0
UICR olIHER AARU HEIAA &IRI AER YSIEloll URA-RS €]
WRAI-R¢ Hi ST AIAA AddISal of | Y¥0 Y SAIH
A1Ad B;

“26. In light of these extracts, we are in agreement with the
respondent claimant that the presumption mandated by Section 139
of the Act does indeed include the existence of a legally enforceable
debt or liability. To that extent, the impugned observations in
Krishna Janardhan Bhat, (2008) 4 SCC 54 may not be correct.
However, this does not in any way cast doubt on the correctness of
the decision in that case since it was based on the specific facts and
circumstances therein. As noted in the citations, this is of course in
the nature of a rebuttable presumption and it is open to the accused
to raise a defence wherein the existence of a legally enforceable
debt or liability can be contested. However, there can be no doubt
that there is an initial presumption which favours the complainant.”

“27. Section 139 of the Act is an example of a reverse onus
clause that has been included in furtherance of the legislative
objective of improving the credibility of negotiable instruments.
While Section 138 of the Act specifies a strong criminal remedy in
relation to the dishonour of cheques, the rebuttable presumption
under Section 139 is a device to prevent undue delay in the course
of litigation. However,it must be remembered that the offence made
punishable by Section 138 can be better described as a regulatory
offence since the bouncing of a cheque is largely in the nature of a
civil wrong whose impact is usually confined to the private parties
involved in commercial transactions. In such a scenario, the test of
proportionality should guide the construction and interpretation of
reverse onus clauses and the defendant-accused cannot be expected
to discharge an unduly high standard of proof-

28. In the absence of compelling justifications, reverse onus
clauses usually impose an evidentiary burden and not a persuasive
burden. Keeping this in view, it is a settled position that when an
accused has to rebut the presumption under Section 139, the
standard of proof for doing so is that of “preponderance of
probabilities . Therefore, if the accused is able to raise a probable
defence which creates doubts about the existence of a legally
enforceable debt or liability, the prosecution can fail. As clarified in
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the citations, the accused can rely on the materials submitted by the
complainant in order to raise such a defence and it is conceivable
that in some cases the accused may not need to adduce evidence of
his/her own.”

(q0.7%) oIHER AdRAU  MEIdd  &RI  Baslingappa V.

Mudibasappa 2019 (5) SCC 418 Gu2 MLy &JAA YSIEIH

Kali Ram Vs. State of Himachal Pradesh,(1973) 2 SCC 808, Bharat
Barrel & Drum Manufacturing Company Vs. Amin Chand
Pyarelal, (1999) 3 SCC 35, M.S. Narayana Menon Alias Mani Vs.
State of Kerala and Another, (2006) 6 SCC 39, Krishna Janardhan
Bhat Vs. Dattatraya G. Hegde, (2008) 4 SCC 54, Kumar Exports
Vs. Sharma Carpets, (2009) 2 SCC 513, Rangappa Vs. Sri Mohan,

(2010) 11 SCC 441) oll YSIEIRAA LAlolHi AU] AE YSIElall
U2l of. 3 Hi ¥RIAd O 5;

“23. We having noticed the ratio laid down by this Court in

above cases on Sections 118(a) and 139, we now summarise the
principles enumerated by this Court in following manner:-

(i) Once the execution of cheque is admitted Section 139 of the Act
mandates a presumption that the cheque was for the discharge of
any debt or other liability.

(ii) The presumption under Section 139 is a rebuttable presumption
and the onus is on the accused to raise the probable defence. The
standard of proof for rebutting the presumption is that of
preponderance of probabilities.

(iii) To rebut the presumption, it is open for the accused to rely on
evidence led by him or accused can also rely on the materials
submitted by the complainant in order to raise a probable defence.
Inference of preponderance of probabilities can be drawn not only
from the materials brought on record by the parties but also by
reference to the circumstances upon which they rely.

(iv) That it is not necessary for the accused to come in the witness
box in support of his defence, Section 139 imposed an evidentiary
burden and not a persuasive burden.

(v) It is not necessary for the accused to come in the witness box to
support his defence.
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AlH, GUsd Ysielal MANA Rituidl tuldl
Adi a2l Alafouell sdH-UU¢ Al SHH-3E  Hi
SAIHI A19d Slajoll dHgjHliall Acitdla dIUIg Llal Adi
%RAR A1 Slojofl HojHlailaf Visel sdlail oIl ARl 2[R
8, AR AR AER Agfdlalg visa 5] A ia s¢
ueydlefl 53 a5 & d GUR YRIIUI AAR ol IHER AdRY
AHEIAA &IRI YSIEIH] UM sd Rityidled] wendd &
d Yxoiofl &slsa taial Al ALV Y YRAURAIG
Huisel 69 uglell sq1i 190 8.

AER sIA S3RUIEUS Y 85lsd d@ll 288 URell YrId]
dAIR Adi Al sIA sAIEU dis—ov YUl slUIElG
AAYUIAg] AIdial13 Y SUIHI A1 B VHal FHI YuAUcd
dA Ais—oq ofl sRuEdd] 8SIScg] YoRIUdol S B.
AER SIA 2y Y1dIofl [Agd AT Sl 242118 A€ F4H o]
Ad] gslsdl § ¥ [aduidla 8, dal 21398l 2y sUIHi 2419d
8, d J¥ol Al siHall SAUIE] L] Sudfls vse acus
FAdIgAl H¥ol RURE Uedls dldles Suol & ial
Aloslol d@il ARIHIGIYERA §l-alIoAal AIAG SIHSIY S2 B.
A 6slsd ULl [AadsA3] 8 %, Al Sidall AIRIUIA TATA
LPT 3118 a1sdg| ol UIled] HI2 3.29,U0,000/— o
sAIE] ds iR dlRiel Andd. A &slsd el [Aelds:u?]
8 5, d dlolol] 254 1% 2119 HIlS 3.Uuc,00/— ol S
Al w¢ Al HIR{ls sHIgll Ysadioll &di. A &slsa yel
[GloldsA3] & 5, 211 siHall ARIIA dloiall 25H0(l Ysaell
Hie foufla aiRfls eHl YsAd «efl. A eslsa uel
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[Goidsu] & 5, is—wu &l 2y sAUIEUIN As ARl
Gis Uidloll & Aal d AsAHi ARIVI 28] 8. A &slsd yel
[Gloids:A3] & 5, s3lu1EdIN Vs SAUIEIRA A2Aofl Asai 2y
Sl d1.25/22/R099 ol A% AY2d/ (1519 ofl A2A HIE
Ud $2c. A 851sd Ul [Aaids:i3] 8 %, 241 SidHall A1RIU]
SIRAIEIRA ¥R 2a11A W V. A 65Isd U@l [AaidsqA3)
8 5, SAUEYIN] As dRIYSWRA Wd Al clle UL
ARIUIA 2. U122 A5].9] Hidiell oiZ]l HisAd.

(22.1) AER S1A 3RAIEUS Ais—7 & Aldigatidiof]l 2aUI

Y S B FHI YuAcA AAIRA Ais—o0a &l 2y 3l
&slsd ¥dd &l A3 dof YoRIddal 2INdIHI A1 B.
Al siHoll ARMIUG Rl [Aga Gaeduid sl
A1Ad B d BAeduIA ERlal SAUIE] %R HuAcd YRNdd
8 5, ‘6 dosaidos dsai dloa Asxlsylla als olsd]
5> 8." " A qia v & 5, AURIY] 2118 A5 dla /ud]
quid A2/lHoe s2q. " A qia vid] & S, v dlot A/]Hoca]
21211 &1 202 s 24€/151200f] 2161 8. " " dia vl & S,
21 dlot A2Hocai #12] 216] arell. " "21E2 RIlol] &H]
3.Yc, 00/~ dl &dl. " "HRIYIA ¥ 9t #/1e dla dIEd]
&dl. " s RIVIA 21 Aot Y R 6HI 121 8. " "4 dict vi?]
8 5, ds22 910 A5 dlot CrRYIE Yol edl. ” A dia vl
8 5, as2e dia) As s/ YIS YHoe ol edl d s2IE,
#1201 oflZI%1 5 212aYl2iotl 2A12UEatIHIH YA atél]. " A
did vl & S, 3.UC,R00,/— ol $2¢I HYH] dorelciHoe
ysdd a eslsa #12] s2leie, #Hiden ol & 212ayriol
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2A2UEaHIH] YA ¥l " A dia vl & S, 21R1Y]la
2119¢ a2l ylee vialdl] doiiige y8l] dl.oc/ 12,/ 19
ofl 21% 221515 Hnde 8. " "o qia vl & 5, is—v< &
A25I5e 2y S2d ¥ ulee AHsllo ladiga  2S
so2figloidoe Aad] 2y $2¢. " "A qia ud] & 5, HIS—v<
q19] Aloidtiglal 25121 NU)é sq2 Hls1y2 Sldlasey £<i/d &. "
A i vl & 5, 2I5—u9 q107] 1o o)l H12] 2187
at8¥l]. 2418 2928914 ¥CIAE & 5, HIS—v9 H HHI2/
2Asqls5edl] 2161 8. " "o dia vid] & 5, 2E2 514 24414 ot
AHlHoc 2y s at€ll." A qiq vid] & S, I 514 S22
SI] yer sl 2y S2d orél]. 1M, $31A1Elfl Bl
sl vddl viad eslsda agil 2y YAl dAu1R ddi 242116
WA YU Y0 A 651SAd UR B §, Al SiHall AR
s31u1€] ds uiAell 3.29,U0,000/ - ofl 25344 dlat d19d
ol A€ dlololl aiss] AAd HIRAlS &HI Al Sl AHIRAYIA
sAuIEl cisHi [oiudla YsdAd ol 241 siHal g3RUIEl]
esISAd H¥H Al SlHoll AR [oiuiRld s 28Hall
[eiuHla &HIo] YSUR] S of &I} al ARIYIA doil dlod
ASIBo2H| 3.97,CU, 900/ — ofl 254 Usd Ugf 2Ad &1 ¥
Ysdl Audl Hiz Al siHoll AR s3uIEl disal
AY.gl.A8.l. ds (lsigR avil) ol dr.au/aa/2099
all A% ol VS ol. 00000%¥ ol SIRUIElA AN, ¥ VS
SARAERA  dlall ds  uididi Y Sl A& AS
Al.as/a1/R099 ol AY AY2d/ 519 ol A0 A& Ud
s2d. s3AIeUd Aol 1 eslsd e dis—wu
sAA1edIN AJsoll UAd dUl AHis—¥S Yl AJs Zlea A
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A Y WA B. Y Y] GAUIV) Adi A &5lsd U &
%, Al sIHall ARVIRA JoAIg] siIIdI8lall SIg Ul doiss
sAA1E4IN Vs ddlall Uidiall aiel]l deil Asai duldl] el
ol ddl sl dsRk GulRad sd oefl. 241 AN
sRuedInl AsHi ARV 2uel & d 2dlsa eslsa 8.
A1, AR s2uIG101 Asaiddl A8l ARG 2dIsa 8,
CUR I HEIAdG] Llol ollH. AU AEIA &IRI Sanjabij
Tari  Versus Kishore S.Borcar, 2025 (0) AIJEL-SC 75934 ol
YsIElall Ul AU &l 19 Hi §2d AUEISel GUR W) B, ¥ i
Ysieloll 2R01d1 ViIcR of|A Yot 2Y SAIHI 241D &;

"ONCE EXECUTION OF CHEQUE IS ADMITTED,
PRESUMPTIONS UNDER SECTIONS 118 AND 139 OF THE NI
ACT ARISE:-

15. In the present case, the cheque in question has admittedly been
signed by the Respondent No.lI- Accused. This Court is of the view
that once the execution of the cheque is admitted, the presumption
under Section 118 of the NI Act that the cheque in question was
drawn for consideration and the presumption under Section 139 of
the NI Act that the holder of the cheque received the said cheque in
discharge of a legally enforceable debt or liability arises against
the accused. It is pertinent to mention that observations to the
contrary by a two Judges Bench in Krishna Janardhan Bhat vs.
Dattatraya G. Hegde, (2008) 4 SCC 54 have been set aside by a
three Judges Bench in Rangappa (supra).

16. This Court is further of the view that by creating this
presumption, the law reinforces the reliability of cheques as a mode
of payment in commercial transactions.

17. Needless to mention that the presumption contemplated under
Section 139 of the NI Act, is a rebuttable presumption. However,
the initial onus of proving that the cheque is not in discharge of any
debt or other liability is on the accused/drawer of the cheque [See:
Bir Singh vs. Mukesh Kumar, (2019) 4 SCC 197 ]"

AIH, GURSA YSIEIHI S| AUAISol A1 &1 URal| 524of]
eslsd Al Adi ¥RjyR AHARVIUA suiedinl AsHidl]
dxlofl 248loll 2dISIR S2A & 2 A1 As dMldll s
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Uidloll & Aol sAIEUIall Fuofl &Slsd Yo AR VS
SAUIEIRA Adlall oS UIdIHI ¥H1 SAUdl d dRIYSDA URd
S IR AUEolluH, 1¢ca ol sdH 19¢ 2Hal SAH U3¢
ool Slojol]l AaHIioll SAUIElfl dRBRIHI SAlall B &
Aol A ARl 5% & § Al A€ AgjHlIallof Visel ]l
8SISA A8l YA AEIAA AHS Y S2. Al SlHoll AR
SIRI AER Slojol]l g liollo] Visel 51 Hie Ad] &slsd %y
A B 5, sAuIEl ds ad] disall dlard AsAlsyla adls <
fsdxl AR [A3eu sTRAIE S B A As(Aal Sud sigf
a Higldl ofell. xRIIueiel 211 edld 2iec] 2y YA
dAIR Adi Al SlHoll sNAIE] ol AsAIsYla a3l
Aeflaid  2NsgHR  ARR &Rl &lddl  sAUIE
SHYUAJRGIIHIOI AIUR EIVIA SAIHT 219 & Aal dol
all2R1Y%S oisd ARUIEUS Ais—ve &l Y sAUIAHI AH1Ad
8. aydi, d Aed ARG slgf [AAY dsAR GufFYd s
o®fl. 2% YAdl dAIQ ddi ARMVIUG s3l1E] ds yide]
sig dlol dl8dIdll &slsdell gosk 2 ol€ll. Ay, s3UIE]
ds adl dladl AsAlsyela s ¥ ulsa sl slAIE
EVd SAIAI AH1Ad & d ilsdal s2RuIE]l ds &Rl &ldd]
sAA1E HIZ ANURIYBS sAIHT A1dd o]l dd] yei siy
dsiR ARG Auidi 2H1dd a&l. ggai, AR &Rl
sAA1€] ds wiAdl Adidi A419d dlolell 84 [a1]d
Ysaqidi A14 & adl sig eslsd %Y sAHi A19d ofefl.
A1 s1Hall AR &Rl Ad] 8sIsd ¥eNdd 8 5, ARNIA
dlololl A4S HIA1S 6HI GRA &dl Al d eRUIY 5d HIls
gHlol S1g [Aaid s3uElA doll sRueni asi Aiael
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aidliai wendd oefl. ARl 21 dasR Aed
YA9] dAIQ Adi A &5Isd U 8 5, il SiHall AR
&RI diotoll AHYs HIAls eHl YsadiHi AH1Ad &di Hdl
sAUIElfl GaeduiRt &xRJlol VAUl UIAA &SISd X
AHRMRA 2uIE] dAsHi s k2 &I YsAd edi. Y3,
sAUIElfl GaeduiRt &xRJlol Yddl UIAA &SISd X
AR ¥ 9y 12 dlat dl8d adl 210 d y¥ot ARA
§A v eHIHI dlolofl 253 Ysdl A1udisll &dl. 241 sixall
ARIIA oIl sRidiglal s1g ULl doiss ARG
sAA1€] AsAi svIEdIN] JsHi ¥RIAd ([a1d dlolol] 28H
orRUlY sdlofl alisl @dl of &dl Ad] sl 2ure gslsd
AHEIdd AH2 Y sd ofell. sAuIElSdl eslsa yyol
AHRIMIRA ofis] diotofl 281 U2 §d 3.9%,6U,900/— YRI
YsUdlell &di dal d SiREABWII ediofl Ysaell Hi
AHRIUIRA sAIElG ¥ As AHUd &dl d AS URIYSD URd
. Ay, sl sssla yxor sAlEdIN As
qRIYSA Ud Sdi SIRUERA vRIla sAuIeH] ¥©Idd
2ARa1A HidlRl ol HisAd, ¥ Hidel ol AR
HY 2AJd. A1 SIHall ARIUI &IRI Aol GiRUIY X Tl Slef
ol oidlRiell wdiel syl HisAd oell. wjyR
ARIugiell Ad] oéId &l § ARNUIRA dlotoll 24YS
HIA1s &HI oRRd &dl 2al d eRUIY sd HIAls eHliddl s
([Qord sAIEIRA Aoll Hidten ondlydi wendd o8l Aa
SAAERA vRIloll ASell LREUUPI A B, IR
AURloll As dRIYSWDA URd $2d &l dHal sAUIENRA
ARG Hidlell ofidll HIsAd &l AR ARNIA Al
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GRAIY YA SRAIES] Hivrell ollZ]RIall F¥UIo AU XA
Aol ¥ AR dH sAIHi [avsar o dl 2RIV
(A3 UlA5N VHofaial S3 ASII. 241 2Aec] 1 AEIAdg]
1ol ol IH. AdIRRA AHEIAd KIRI Sanjabij Tari Versus Kishore
S.Borcar, 2025 (0) ALJEL-SC 75934 oil YSlElall Ul 30 Hi
S AAAIS0l GUR W B, % 4| YSIElol| 201 A1 VIR of |
HYO Y SRAIHI 2419 B;

"FAILURE OF ACCUSED TO REPLY TO NOTICE LEADS TO AN
INFERENCE:-

30. This Court in MMTC Ltd. and Another vs. Medchl Chemicals &
Pharma (P) Ltd. and Another, (2002) 1 SCC 234 has specifically
held that when a statutory notice is not replied, it has to be
presumed that the cheque was issued towards the discharge of
liability." _

AIH, FAR AURMIUA dlall GiAIY HXCloll SIg HidAll
al121lall ¥diot s3RUIElA UisAd of@ll 2Aal s3UIE] As &IR1
ARV UIAL] alis] dloial] 253 el ¥ 8slsd ¥RNdAd & d
eslsa Aed s1g visollcHs Yridl ARV 2y sd o€l
QIR SARAIEUIN] As AR AAloll SIRIEARGIT Edlal]
ysaell Hi2 suIEla 2410dl eldiofl eslsd Hlsidial sIReI
B V. Al AWNAHI As HIY sAIEULIall SAoll 85]sdlal)
gosiR sadl Hell ARV s3laIElol]l dERIAT SAUIAHI
Alddi Slojofl AAojdlaile) Visal 52 & dg s&l ASIA olel.
A1, dRMIu Ad] edld 5 AHRQVIRA s3l2u1€]l Asai
dloiofl 28331 [auRld s #HiRfls &HI Usl 24ys s
HiAls sHIgl cRd adl 2a sAAEA 2RIIall Jsall

§06U121 52 B, d edld esdui ol
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(22.R) ARIVIUA edld sdi weNdd 8 5, Al SiHdll
SIAERA  2RIlall sRI Asell  LEUAPI A B,
AHRIMYIY2Iofl 241 edla Aedd 2% Y141 dAIR Adi A &slsd
AU 8 5, Al SIHoll ARIUIA dofl 216l o118l siRldI8]
£¥Ulal SIg ULl doiss slauledinl Asaioll duilol] el
goskR s2d oldl. agai, ARV Ad] el sig eslsa 2y
A o2l 5, ¥ EgA PuIEdIN As osHi Y &yd d
[Edd ARIVIA doil s viididi AsHi ¥RIAd 8H F2d
YRq sl ud  ed. gy ARIUE sl
Bdeduld xdlal Adl s1g dsAR GulRad sd ol 5,
sAAIEl o 2RAUlall SIRI Asell LBUAT . Ay,
AR &Rl Ad] eI s dsAR GulRed sd «ell 5,
s34 AsHidll [Aoid s3UIE] As &IR1 A 3 €Ul
A1Ad 8. 21 AN2NHI 2A(EollaH, ¢ ofl SHH—R0 Adl
SHH—¢9 Hi SJAIHI 419d Slgjall FardIg Ll Adi @l
Y YR14I LIl Adi $2u1EUS FAIEUIN AsHI Ad] ST
HEcUoll $8R SAUIHI AHIAd &l 5 ¥ s3RUIEAd] Ha
gslsddi A1OA =isI GuUReUd sdi ey ddl sl
visallcHs &slsd ARMIUEG Y s ol®fl. agai 2ARIIof
Adl 524 ol 5, AURNRA svidld ¥-d A4 dall
SIAEAR0l1 Edlofl Ysarll HI2 SI21 AS AU &dl. 21 SlHoll
ARIIA A2 As dldll uidlall o®fl ddl sl dsm
GuRed sd o], ayai As doisy a1 ARIUIu2ief Ad]
851sd 61 5, AR SAAUIEYIN] As SIRA &d] Aal ddl [dard]
SAAIEIRA elRd B dl YRl %R SIA AS AIUdIHT A1 IR
d Asoll [Qara eRrUl Hi2 s AHd 2Hudidi 419dig
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AojHlol Slo] B B, Al 5 sFuIedinl Asai Ad] sIg
HEcUoll $8R SAUIAHI AHIAd &l 5 ¥ s3RUIEAd] Ha
eslsadi 191l RisI GuRed sdi &I, 21 SIHdll
ARIA Ad] s1g eslsd 285 U didd a8l 5 %9l
ARSI dsuR 2dISRUI UIn LI, 241 ANNHI AS
HIot dsAR Adl Hixel AH1R1UTU2 s3la1E0l] dERIHI SAIAHI
Alddl Slojofl AAojdlalle) Visal 2 & dg s&l ASIA olel.
qYHi, Al dGiSE JEIAd0] Llol GlIHER AdRU EIAd
&Il Bir Singh v. Mukesh Kumar, (2019) 4, SCC 197 BU2
HRILY Y YSIEloll UA—33 Vial WRA—3F Hi SAIHI A419d

N

AHYIS0l UR 1) 8, B A1 YSIElofl 210d 1 UiicR of | ¥
Y SRAIHI A19d B;

" 33. A meaningful reading of the provisions of the
Negotiable Instruments Act including, in particular, Sections 20, 87
and 139, makes it amply clear that a person who signs a cheque
and makes it over to the payee remains liable unless he adduces
evidence to rebut the presumption that the cheque had been issued
for payment of a debt or in discharge of a liability. It is immaterial
that the cheque may have been filled in by any person other than
the drawer, if the cheque is duly signed by the drawer. If the cheque
is otherwise valid, the penal provisions of Section 138 would be
attracted."

"36. Even a blank cheque leaf, voluntarily signed and
handed over by the accused, which is towards some payment,
would attract presumption under Section 139 of the Negotiable
Instruments Act, in the absence of any cogent evidence to show that
the cheque was not issued in discharge of a debt."

AIH, GURISd YsIElall MRUINA RLtidl del &Y
Woll 3Aoll &Slsd ial Adi ¥AR Jis—wu Yl
sAp1edinl As AURMIall As uiidioll & Aal d JsHI
ARVl 28] 8 BHal ¥R ARMIUS HeR sRAIEUIN] AJs
dlol Uedll Ysaell adiRoll &dl Ad] eslsa sluiEld]
Bdedul &xlal sFAIElA YBA & ol SFUIEIRA d
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gslsdall 2dISR A & ol ¥AR AURNIUA dlol AUl
Aoitlla slg dsR oiell el Adidi A419d dlot AYRIYY]
ARIIRA Ysdd olefl AR ARG sAIdi 241dd A

edld 5, 31Ru1E1RA AARINoll SIR1 Asell EEUAIPI S & d
edla 2dlsiRul v aiefl.

(24.3) ARIMIUG edld sdi wedd & &, Al Siddll

SAAIEIRA s2AIEUIN A YRIYSWR Ud g1 clle AHARIU]A
% Hidrell oldlel HisAd d Hidiell ol s2luIEl ds ad)
sAA1E s0i126f] SIgf Agl oefl 4418l d IARSREA B Hal
AeR Hidrell aiglal sy viid v¥d & 2418 dofl syl
10y sgl 2SI a8l Ba Al sRAIERA (EolluH, A
ol sdd, a3¢(oll) Ai A A19d Slgjell dIdIgof
Uldol S} o &1, wURIVIa [o1ely sRud] ©is] ysdl [Aeid]
A 8. ARGl 211 edla iec] 2% Ydl du10 ddi
sAluIElofl &slsd Hxol sAUIEUIN] As JRIYSRA Ud g3
ol SARAIERA dIl._Ry/29/099 dll A% HidRI ol
HisAd, ¥ AHidiRll ol ARG di._r¢/a4/029 dll
A% 61w 21Ad. sAIEUA dllofl 21 8S1sd 2Aed] AiIS—T9
] aioran oiélioll 2181241 s1lell sisd 240 Hid2ll ailél2l
.Uz Agl. sAldfl e ag Ais—v¢ el vl
allglR1 G 2RI el 2§ SoAlgaidoe FUIE Y A B.
ARG Ad] dsAR BUReAd sd B 5, s3RJyIE] ds &R
¥ HidlRl oiZlRl HIsAUIHI AIdd A HidIRl o2l
sAA1€] ds adl 2A14RV] [A3e4 s3a1E S0l SIg A8l
aiell, 2418fl, d Hivrell o112l ARSIRIEAR V. ARIVIULI] 4]
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asR A& Y YAl 41 ddi A &slsd uw 8 3,
sAAIEl A sAIEUIN] AS dRIYSDA URd $UT GlIE I
siHall ARl ¥ Hidlel oliZll HIsAd d Hidiell o2l
sAA1€] ds adl s3Il dsal aslagl «iRl A8l sAUIHI
AIAd B U As HIY g2l asladl] gRl A8l sAUIHI
A1Ad dedl H12efl d ofldll ARsiEAR & dY sel ASKY
algl. WA s3dal AR AR suledinl AsHidd] A8l
2[lsa & a&l iRl ofiéliHi wendd [(daa fecd
ARG Ad] SIg visollcHs YAl 2y s ofell § ¥l
sAlu1Elofl Yo &slsa 2isiRlld claid] gy, ayai, 2RIV
Ad] dsR Adidi AH1Ad B 5, Al SlHdll SABIERA X
Hidlel oléll Hisdd d Hlsy2 vid oxd 8. 241, d
Hidrall olgliel]l ciyaell Aoy vl IS agl. ARVl
Al dsAR Aee] 2y YAl dUI1Q) ddi A1 SiHell §2A1E1A
dxflofl slau1ed] ARIVlo] ¥ R0l ¥RIAA B d % 201
ARIal Hidrel ofigl HisAd 8. ayai ARV 413 Iyollg]
Asiial dlal oie AHRIVla sAlé1EHT ¥RNAA AR011F M1
23 52 Vol ARIUI AHEIAA AH2I &I%R UJA Vil CRIRGIE
Ais—av Yl AR wdl 385 sauAi 21dd A vdldi ye
SAAIEIRA Alofl s2lAIEHT ARIIof ¥ 24R0ai1y ¥RIAd & d
% 0113 AR &RI YRIAUIH]T AH1Ad B. A1 A2NHI
%R ARG dloll 2AR011H| Gicid SIg U YRid] Y
A ol€fl 2ol As dRIRYSWR Ud AT olie Hidlel ofiélel
ARl HIsAdl UInaoll O Barl doll AS dRIYS Ud
s2clofl dol ¥l sd4lall del AsHi wRIdd SH [Ea—au
Hi Ysdl A dl sFlu1Ela oflox33] sie siRidiel of sl uS
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d 8. 81Y Uil 5ol 8slsd €la Adi sFARAIEUIN VS
ARIlall ds uiidioll 8 ol sRAIEUIN] AsHI AR
Ael 8 d eslsa dlsa 8. ayai, sANUIEUIN] As YRIYSR)
Ud sl alle s2RAIEIRA AH1R1U1al Hidrell o1l HISAI GliE
oflad AHA HAUTEIHI SFRUAIE AHEIHA AHY Y A d
sAAIES sIA AR 8192 &yl i Yl sRJIElA aleli
Ysdl AHudl Hie sl Mot s olefl. ayHi, ARVIUE
A BURYA S2d & d 249118 52d UAUT YX HIGIIAIRIS
o], 11 ANNHI alIHER AdRAU MEIAA &RI "C.C. Alavi
Haji Vs. Palapetty Muhammed & Anr. (2007) 6 SCC 555" ol
YSIEIHI Al SlIHER NI US| HEIA LURI "Bharatbhai

Ranchodbhai Parmar Vs. Rajendrakumar Bahecharbhai Anand"
2024(0)AIJEL-HC 248787" oil YSIEIHI Al AIFARHI ollH .

2L%¥RId dsl AHeldd &Rl "Rajubhai Kalidas Chunara Versus
Kantibhai Kalyanjibhai Shah, 2026 (0) AIJEL-HC 253008" il
YsIelHi vAINd sd Slagell Rtdid il Adi GuRlsd
S AU Yol 618 GURell Fol] &5lsd il Adi ARV
udl Ad] s1¢ [Ave4ofl &slsd Y1 US] AEIAT AH2I 285
W didd ogl ¥ Asell Jale YAl olle SRUIERA
AU(Eollud, 2cca ol san a3¢ (ofl) ofl F1dIge] Uidoa
Al ¥ A0lA HidRA oiZlH Hsddd] d g uilg
A0i1 B Aol AR A ARlIA W\l ot@fl 241 A%NAI
ARl el 2dlsRUIVIN ofe].

(29.%) 5d0fl 242 &slsd tulal Adi, Al SiHal ARIVIRA

TATA LPT 3118 dlsdq digol uidledl Hie sARUIE]l dls
yiefl 2A21Ace of. GJ) 01841 D 4409 3.29,40,000/ —
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ol dlol d1d, ¥ dldldll 254 HI{ls 3.uc,R00/— ol AS
Al v vl HIR{ls eHiel ua Ysadiofl &dl, ug i
Sidotl ARIRA dl9d dlololl 8HI AHUAR 4al [oiudla 2d
Ysadidi foregn wdi ARMIRA $d 3.9%,6U,900/ -
SIRIEAwII €9l Uedl Ysaell Hiz ARV s3RIEld
AY.5l.A8.2l. dis (lsIyR 2ivil)ell AS ol.000007 ol
dl.au/aa,/099 ol A%l Js AHNd. ¥ Js S3AIERA
ARIotl v Yo ddlofl ds AvIHi ¥Hi sAUdI
AERAS Y2/ (15191 "ol AA A1 11.45/212/099 of|
A% Ud Sd, ¥ AsAHi ARl As uiidioll & Hal dAHi
ARIlofl A48l 8, d Y Yrdl el YaR &Ad & AR
sARUIElSll  agRidi sAUIHI - iddi Slgjoll  AofHlolle]
ARG SI¢ visal 52d oief]l 2Aal ARIUIA doall SIRAER
gdioll Ysaell die sluIEdinl As AN &dl 2ia d AS
SARUIERA ¥ dsaAi Uldigf viig [eiciiddi &di d dsai erreli
HIZ HISAAI AER AS Y2/ 15101 ofl A AIS U §2d &
Aol R—ARAHIE SAAIERA ARG As Ud suT 243 d¥
AsHi weNdd sikEAB dell 83 Ysadl Hie sioof]
olZld uisddi d Slgell oflidlAe] uLl Uidol el s3]
AU(GollaH, 1 ofl saH 13¢ HouJall RIS IYodl
AU 2i906ll &slsd SFRUEIA YUR S B. 618 GURdll
Al 2y AYel Yudl du1d Adi ¥ oéId AR ud
¥RNAd & d HYGioll Slgf VisollcHS YRIA] AEIAA AHE Y
S o€l i, 1 AGSE AEIAdT] LIl ol IHER AU
AHEIAA &R Rohitbhai Jivanlal Patel v. State of Gujarat and
Another, AIR 2019 SC 1876 GU2 U[AtY &¢f YSIEloll UA— R0
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Hi SUIHT 1A AHYdISol UR A B, ¥ Al YSIEld]
AR01d1 UiIcR of|A Yol 2Y SAIHI 241 B

"20. On the aspects relating to preponderance of

probabilities, the accused has to bring on record such facts and
such circumstances which may lead the Court to conclude either
that the consideration did not exist or that its nonexistence was so
probable that a prudent man would, under the circumstances of the
case, act upon the plea that the consideration did not exist. This
Court has, time and again, emphasized that though there may not
be sufficient negative evidence which could be brought on record
by the accused to discharge his burden, yet mere denial would not
fulfil the requirements of rebuttal as envisaged under Section 118
and 139 of the NI Act....."

AIH, GuUsd Yslelall UAING RLsidl a2l &l
Woll 3Rofl &slsa Uld Adi ¥AR Ais—wvu &l Y
sAA1410 s ARIUlall Uidlal]l & 2al d AsAHi ARV
28l & ua ARNIUA sl ds uiAdl dlad dld
Ayeiual errulg 83l €l9d elu ddl sig eslsd el IR
ARNIA Al 21dd oRélg dIsRAl Uinl ol dl
AR s2121€l0fl caRBRIHI SAUIAHI 2419 Slajoll AHofIolle]
ViSal $41Hi (aivs0 [61a3d 8.

14, 818 BuUell 3ol slsa del 2% &Ad Yud]
a2l o ugl [A.gslagofl 2y1d a2l GuRIsd YSIElall
v dld Rcuidl Laia Adi s3aieugioll A elssd 2iolld
URI B 5, Al SIHall AR sAaledinl As AAdll
SIAEARel1 €91 Uedll Ysdell 248 sAuIEla 241Ud &dl il
d As sFUIEIA Alall cisHi I sAUA| A€ AS "2/Y2a/
511" ol W1 A1 Ud 24 Bal Aol Hideli oNelA
AHRIWUIa glA1E] LdRl AUdIHT 2419d, U ARMIA d
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allZlRig] Uldal A algl dal [auiRla A AHBHUTEIHI
diell Ysdl ANd oel dAa ARMIRA Ul aanfAcd
gorgoe dseoll SAH-13¢ VHodall [RI21IUI Yob]
ARRA 8 al AR doll 2170ll efo21ig] sIRIdIE] €30l
sARUIElSl] caRBRIHI SAUIHT A1ddi Sigjoll gjHIolo] Vi
53 asd ofell, KU 2R Ul aonfAAcd gogHoe
Asedl saH 13¢ VHoddall RIAMUIN dosldi dsHldIa
514d] oA RINRId ¥RIIRI . A1 A92NHI BURASd s UJl
ot AHRIVIUA g3RuIEloll Gaedud asl da&l ¥ e2dIds]
U2 AR A1UR 2vd & d sl suIEldll dizeiHi
SAIHI - A1ddi Slojoll VlofHIolle] Visol SAUIHI [oidg0)
[Glusd 8. dy3i slciall Aol douig] sRIdIE] A0 21RIE
et (el AdigdiAHi A1dd gl d A2NHI uaisiRlal A
213 Aicindlofl S A1EIIcHS AU ofl. dgHi, ARI]
AHRIY  HEIAd AHA &R o], udg wURMug
[Q.aslael &Rl Ais—wa &l yefla Y s 2RIV
AR6193NH1 YSIET 18R S HIA Uit of &ldio] ¥LIAA B,
A1 S1Holl AR 2A1Aall IYoil A 41(E]5 USIRal] ol &1 Hal
AURIIA g2la1EdIN AsHioll 254 s2NUIElA Ysdl 241Ud o
gl ARIUIa U1 A1s A150SA ASe, ACUC Hi SAUIAHI
A19d S21d1gall dI 2] sA1RNUNA sRIId] o], 241H,
GURISA UABlall AIUR Hel of.q all (0114 ESRICHS ial Hel
ol.R oll (o1l aisRRIcHS 811 Asdll 284 d&l 5Adl] &slsd
elol Adi el of.3 Ucd oARIoll [Badi oflA Yot gsH
SUIHI 2419 8,
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