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Karnataka with Nanje Gowda Versus State Of Karnataka

oll SAuHI AIIHI A41Ad YsIEl § ¥ 2017 (0) AIJEL-SC

59963 U2 M[Aey &Ad & d 3A YsIEIHi &1dd B 5,

20. Generally in the criminal cases, discrepancies in the
evidence of witness is bound to happen because there
would be considerable gap between the date of incident
and the time of deposing evidence before the Court, but if
these contradictions create such serious doubt in the mind
of the Court about the truthfulness of the witnesses and it
appears to the Court that there is clear improvement, then
it is not safe to rely on such evidence.

25. It is to be noted that all the eyewitnesses were
relatives and the prosecution failed to adduce reliable
evidence of independent witnesses for the incident which
took place on a public road in the broad day light. Alithough
there is no absolute rule that the evidence of related
witnesses has to be corroborated by the evidence of
independent witnesses, it would be trite in law to have
independent witnesses when the evidence of related
eyewitnesses is found to be incredible and not trustworthy.
The minor variations and contradictions in the evidence of
eyewitnesses will not tilt the benefit of doubt in favor of the
accused but when the contradictions in the evidence of
prosecution witnesses proves to be fatal to the
prosecution case then those contradictions go to the root
of the matter and in such cases accused gets the benefit
of doubt.
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25. It is the duty of the Court to consider the
trustworthiness of evidence on record. As said by
Benthem, "witnesses are the eyes and ears of
justice". In the facts on hand, we feel that the
evidence of these witnesses is filled with
discrepancies, contradictions and improbable
versions which draws us to the irresistible conclusion
that the evidence of these witnesses cannot be a
basis to convict the accused.
27. It is settled law that mere latches on the part of
Investigating Officer itself cannot be a ground for
acquitting the accused. If that is the basis, then every
criminal case will depend upon the will and design of the
Investigating Officer. The Courts have to independently
deal with the case and should arrive at a just conclusion
beyond reasonable doubt basing on the evidence on
record.
29. Once there is a clear contradiction between the
medical and the ocular evidence coupled with severe
contradictions in the oral evidence, clear latches in
investigation, then the benefit of doubt has to go to the

accused.

ollHeR YHs1e ¢RI Rajesh Yadav Versus State Of Uttar
Pradesh ofl 34#i AdAudidi 241dd Ysiel 5 ¥ 2022 (0)
AIJEL-SC 68346 U2 URiEy 2Ad & A 54 YslelHi s1dd &
5,

20. We have already indicated different classification of
evidence. While appreciating the evidence as aforesaid
along with the matters attached to it, evidence can be
divided into three categories broadly namely, (i) wholly

reliable, (ii) wholly unreliable and (iii) neither wholly
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reliable nor wholly unreliable. If evidence, along with
matters surrounding it, makes the court believe it is wholly
reliable qua an issue, it can decide its existence on a
degree of probability. Similar is the case where evidence is
not believable. When evidence produced is neither wholly
reliable nor wholly wunreliable, it might require
corroboration, and in such a case, court can also take note
of the contradictions available in other matters. The
aforesaid principle of law has been enunciated in the
celebrated decision of this Court in Vadivelu Thevar v.
State of Madras, 1957 SCR 981:

26. A chance witness is the one who happens to be at the
place of occurrence of an offence by chance, and
therefore, not as a matter of course. In other words, he is
not expected to be in the said place. A person walking on
a street witnessing the commission of an offence can be a
chance witness. Merely because a witness happens to
see an occurrence by chance, his testimony cannot be
eschewed though a little more scrutiny may be required at
times. This again is an aspect which is to be looked into in
a given case by the court. We do not wish to reiterate the
aforesaid position of law which has been clearly laid down
by this Court in State of A.P. v. K. Srinivasulu Reddy,
(2003) 12 SCC 660:

28. A related witness cannot be termed as an interested
witness per se. One has to see the place of occurrence
along with other circumstances. A related witness can also
be a natural witness. If an offence is committed within the
precincts of the deceased, the presence of his family
members cannot be ruled out, as they assume the position
of natural witnesses. When their evidence is clear, cogent
and withstood the rigor of cross examination, it becomes

sterling, not requiring further corroboration. A related
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witness would become an interested witness, only when
he is desirous of implicating the accused in rendering a
conviction, on purpose.

31. A mere non-examination of the witness per se will not
vitiate the case of the prosecution. It depends upon the
quality and not the quantity of the witnesses and its
importance. If the court is satisfied with the explanation
given by the prosecution along with the adequacy of the
materials sufficient enough to proceed with the trial and
convict the accused, there cannot be any prejudice.
Similarly, if the court is of the view that the evidence is not
screened and could well be produced by the other side in
support of its case, no adverse inference can be drawn.
Onus is on the part of the party who alleges that a witness
has not been produced deliberately to prove it. The
aforesaid settled principle of law has been laid down in
Sarwan Singh v. State of Punjab, (1976) 4 SCC 369:

olHeR YMlHsie ¢RI Mahavir Singh Versus State Of
Madhya Pradesh ofl S21ai 2A1udiHi A41Ad YSIEl § ¥ 2016
(0) AIJEL-SC 59365 U2 HRiet &-d & d 5 Ysleldi
sAdd & %,

22. The position of law in cases where there is a
contradiction between medical evidence and ocular
evidence can be crystallized to the effect that though the
ocular testimony of a witness has greater evidentiary value
vis-a-vis medical evidence, when medical evidence makes
the ocular testimony improbable, that becomes a relevant
factor in the process of the evaluation of evidence.
However, where the medical evidence goes far that it

completely rules out all possibility of the ocular evidence
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being true, the ocular evidence may be disbelieved [See :
Abdul Sayeed v . State of M.P.,, 2011(1) R.C.R.(Criminal)
550 : 2011(1) Recent Apex Judgments (R.A.J.) 266 :
(2010) 10 SCC 259]

24. 1t is the duty of the Apex Court to separate chaff from
the husk and to dredge the truth from the pandemonium of
Statements. It is but natural for human beings to state
variant statements due to time gap but if such statements
go to defeat the core of the prosecution then such
contradictions are material and the Court has to be mindful
of such statements [See : Tahsildhar Singh v. State of UP,
AIR 1959 SC 1012; Pudhu Raja v. State, (2012) 11 SCC
196; State of U.P. v. Naresh, 2011(4) R.C.R.(Criminal) 355
: 2011(5) Recent Apex Judgments (R.A.J.) 259 : (2011) 9
SCC 698]. The case in hand is a fit case, wherein there
are material exaggerations and contradictions, which
inevitably raises doubt which is reasonable in normal
circumstances and keeping in view the substratum of the
prosecution case, we cannot infer beyond reasonable
doubt that the appellant caused the death of the

deceased.

$.241.01.9 Alal S3RAIEll] AdUIA dA Adl d¥al, d¥all ¢iig
a2l daoll Halal Hot 51 AH 2110 ARMIA A1UdI &ldlig]
S8ol A 8. A€ §.241.01.9 ol IA1A Alofl ARAURAHI "i1a]
AR % aliuidl” & adl [Aadef S&ol 5d 8. &9 AHis—9 €
% &Ad 3l dA Adl sFRAIEHT STRUIEIRA s8I GlotIgHi
AR ¢RI YHs] AudiAi 2419d &l dd] &slsde] seof
sedl otedl. g.211.01. AIBE UgHCHY UIAHCHYA Aol

AAUIRIHI dHal ol HIZl olividiofl tHs] A eldigf
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S%ol S & Wg Ais—9 Yl sueHi uHsl AN
[QoIctoy s&ot &JAA ol®fl. A€ §.21.0l.R oliRAIRA Al
ARAVIRAHI S8UIAl GolldH] ARIIAIA 211011 A1Ud &ldlg
UYLl sl s o], §.21.0l.3 A1BE UIddIdf
unladelly ddell goiiofldi sgdidl olotidai ARIUIAIRA
Al oidd el ddl eslsde uweURl seUs sA olefl.
gRl.ol.w,  §RAlLo.U olRARA Aol yolieflHi s&dIdl
ool 19T AHARYIARA 21101 A10d &l dd] &51Sclof 8ol S
oiefl. GuRlsa uAl s d axHid A1BEIfl YoiioflaHi st

AolldH] GRURERI SAUIHI AH1Ad dIRdAAS [HeIcH ACE] 2S1S

U A41dd o],

Al SIA g UiHolR $21AIElol HIHI GV HIASEI
AH2Add 8. 31AIEloll S AR Al $INAIEUZI0l Sl
AoRAR AER YA UIHAR &DYUIMIY clldSERIo] oS
22l 202 B. dl sieHi yoilofl 2l 1% Ad] e dlai
o®fl. g.2l0l.c Sl. MAel RAHAIY Gaeaurd dd ddl
e€lal dA1RA auiRial €€l Hiorfls oflaR eldig) dHal ¥Rl
AH1dd of &ldig] ISR S B.  §.21.0l.90 AUIRA SwIR
AHHAERG Yool |8 Adl BaeauRAHi d1A Siserall slgf
[cideat d18d of &ldig) Al o1 UldalR Hiolls oflaiR &l d
213 AAIA A(HURI SIseR uIRef] Andd of Bldiof S8l S
8. M, Ssdldl ololld dl.oS/03/0 ol A% gl
UldolR 80 dalci g HIdSERIoll Hioidls 2e1d] 2242€ &l

dd] eslsd g UldaiRal ARUIR AHUalR SISl Yaiioflel]
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FRIA AIAd olel] dell AUl SalR AHAER AER [F21d U]
Sig AlHUR Sise Uil Aadd o &ldig ¥Rl B.
s3lieuet d§ g UidaiR Hiafls Jd w2 &ly d
e1dd| dHal ARUR Yok SIsea  §.2l.0l.99 dl
$.21.0.9 A3 dUlRAdIHi A1dd B, A€ §.2Al.0l.99 d¥
s.2l.a.a2  dlAlofl  2AAUIA  dA Adl g UlHlR
80Ul A lgUIAR SIA1S0] Alalls oflaidlell 414
ARYR ANE &ldlg) S0l W B. UG A€ §.241.01.2
oIRAIA dl.RO—01-R09F oll AY AS ¥ duid ARUIR SA
gldiof ¥RIR & del $.241.01.9 oflAlell AAURS @& Adll
ddofl ofl41d] 24312 avlef] &dll. Ais—wu &l 2% uHILUN @
Adl dl.o9/03/0a5 ¥l 03/05/R09F EWRAlal &ldIgf
FRIRY B, A1, S84Id) Glolld Gald AR del &ldall Aol
goA15l siRddlgl €ylol AE ¥ UlHolRofl Hlioi2lls 2e/d]
WRcd slg Yrdl sluieut 8IS R didl asd ol
Q.2 UL ULl edldl UHIO g UlHoR &) Uaicilef
Hiolls oflaR 8l daal aurRll %5 da oel. 8d cRdl
W4l sIRIEIS] sad—aa¢ Hi A2iH A12l] 23] Wiy
RUHI AI9d B, AL SRIEI] FdAYIY AoRAR  dAHIA
R Bazfl 212l Yrrar AHudr A2iH 8, RidiRa 5, ol1ys g,
geticd, Q2 AYdl d2fBdd SRY ddad yvaidi A41dd
HHoll ofetf]a131 Y16l AUl AHEIAA dHal 2444 2121,
gldiofl #1% dol Yediai A19d Mol gfeel]any Gal 41
A5 AH gl dl el d A2td A1l 8. 21, eiRdl Yrg

siRIElol sAH—-¢ AgAR  Eldiofl (HioRfls )
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RBdal yadd Adidlall gfeddlo wdiot A1 s dl uel
HaiH Alell 8. Gulsd AT s3] d VHRAR Clolld Glad RUR
g1 UldalR ofetflanRy wdiol A A5 dH of &l 5 AdId]
AHD of A5 dH &l Al 8s]lsd Ucd dUI SalR AHEER
duRt s ofell. s.lol.aq a8l AR ofl Yoliell ofReRR
S8didl Glolldoll €Il A+ YAl g5 UldalRoll d1A
ARUIR S O. dUIA SR AHAER Aol AUIAH] 1
UidaiR s¢ oflviZlefl Jlsld &l 2dal g1 UidallR AdId]
A4 A5 dH o el dd] HioiAls 2ldHi eldl Ucd dul
sd el ddl eslsd wenddl ol & ([doid o2 el &g A5

dH aell.

sARUIE] Alsl  S.RA1ol.a aiRAlf]l Yotiefl d Adl dAA
ARauRiH AR ol.(q) olIRAA dISSIall lsI 95 dHall
Hidlall siell udliHi gzridl ofldall o113 HRA &ldig) Sl 3]
ofll €l SI6i1 &l8oll UIRAIHI HIRA &ldlg) §8ot 53 AR o . v
ol IRAIRA UISI U5 Adoll HIHIal SIGi U3l Al 413 81 HRH
gldiof s&ai 3] ol &l dIAIHT HIRA &ldlg) S8al $3] AR
ol.3 d®ll ¥ ol IRAIA ddoll HIHla ElsIUIgall HIR HIRAIg, Seof
A V. AR  §.201.01.9 oA GA2dURIHI Al &)
oolid A1 of Euiidl aldig] s&al @Il SiseR 4184 dHall
sedl Yol [522] dvd aldig weldl s1Q) su1 selluRe 5
Ad HRA d duidd &ldiof S&ol Sd 8. 64 §.241.01.R AIBE

LIl UNIAH YA AdAUIAAT ARIU] oi.q alIRA1A HIS]

A¥oll HIHIA SIGH Udlall AN5RIcl G119 Ml SIH| BIYHT HIRA
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gldiof sl 53 AR 0. Al 3 olIRAIRA Aol HIHId]
glsiuigoll HR HRA &ldio] S%ol 831 AR o.(¥)
@ISSloll ¢S] Aol HIHIG dIAIHT HRA &ldio] SeUcl A B.
HER §.241.01.R ofIRAIA BAeAUIRAHI A A1 s@Idd &ldlg]
el oaiidof] &slsc AAIA siseal ¥LNAd &ldiof ¥elid]
A Adidal]l esiRHI ¥dia A 2dIsR sd B 5, sl
ARIIA s 6flu1RE daall Hidlal HRA d AAIA SIseRal
auiidd eldlg) S8ol A B. §.21.01.3 Al A418€ UIddIGof
wnlddciy daoll Yridiofl RauiiHi AR oi.(2) agl
AR of. () ol &1UHI AISSIoll UIS] &ldlg] Seal $3 ARV
o.(v) ollRAIA daoll HIgal SIGl &l&ctl UIAIHI ISSIall
aIsie]l HR HRA &ldig] Seal §3 AR oi.(2) ol IRAIA Aol
cligal dissioll LIS 95 sioll uatai s ofldotl ¢113] HIR
HRA Bldig) S¥ol SA B.  §.2Al.ol.w AIBE EoiUIH e
ogs(Asofl gatlofl ddt Adl dA1A clolid daoll &I1%lai clald
ol &ldigf ¥RNdl sV UaiIgA duflal ARIVIAIA LI 95
HIR HRA &ldio] Y1 Bldiof S¥ol SA 8. §.241.01.U AIBE
GUogRie HBogRiz dflofl AAURIHI ddoll & HBHIol
AAd &R, Ulsi—HAldIol gSIa 2AJdI AHI UR Ll
&RV UolCi ol HIRcl &ldlo] ol A B. &9 A€ §.24l.01. U
dxflofl 2RAUIRIHI $8dId] Glolld dl.03 /05 /081 ol AY
Saldlof ¥RI] AUR AHIE U419 SHalld Slald &ldig] ¥1IA 8.
&9 s8dIdl Clolld GlIE o1 UlHolR BDUaIHIEal AUIR 9100
q193 .9.8lUledH] ARUR HI2 dY AJd &ldig] §.211.01.C

ollAlofl Yoiioflell Aot HAG B. $.Al.0l.C ol Yool ¢
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Adl d@l ARYR YUA dd ddl sYUoiiIgal SIG UdAH
gloflul sloydiai 615SIo] $5UR Vial SIGH &1l UIAIHI FSUR
gldiof] w1 8. &9 AER $.211.0.C oliAlofl Yoiiofl dd Aall
[B2lai ‘el HIRIRA LS 9B HIR HRA 87 dg ¥endd
&, Ais-—vo U QY LAd ARIR UYu] Us
dl.o§/03/R0R7 ol A%oll ISl Ui @A Adl ‘1
AUR 9 : 00 U193 A ALY HIRIA ElSI 9S HIR HRA B

dg auiiel g3d 8. ARJIR Jud Usl di.au/03 /0119 dl

Aovol]l 526125 23] dA Adl seal &Ad B $, “Patient was

Speaking abuse words to surrounding people at that time
4-5 people walking on the Road patient start quarel, with
those 4-5 people & speaking abusive words so those 4-5

people (Dineshbhai, Jethabhai & 3 unknoun person) Start

to Bearing with wooden stick (Dhoka) and kicks & punch.”
ARYR YU Usl dridldi dH.2d.{l Hi did & 3,
"RdIHI URIG RIGE] Glldd] ¥ @I &dl AR R2dI U %dI
AR dISIA d ACE] AicidIl Vil AHal AY dI9Y 5, Aol
sl ol AA €€lal didl Aol yssI HIRAT Aol ugle]
dissloll dissl ds HIR HIRT Aal €€]a SIGi U3, SIcl sI1UHI
gos gl 1A, ARUR Uy dA Adl [B2lHi 22! AA
doiss GuRlsd BT 531 d Ad21 A1 [JaId) ollddidi 2419
8. ¥ 6515d ol%R AHelx Y AZ A oiefl. 2y A Y1914
ARIVIRA sl21Elll [A2dRotl % 811 clatid UdI] ANudl
gl dH ©di sdidl calld GIE ARUR ERUlol A A
[Qoidl duiidd 8ldig] YRIRI 8. S SwiR gudlofl vl

Ucd YRl Ad2 AHAd2l [Gardl duidd 8. S.241.01.9 ol
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daoll GaeduraHi A1 siseral [Qadl duiidd &ldigy
¥RId 8. §.211.01. ollA]l BA2dUIRAHI AAIA SIseRal (Aad
auiidd eldig] ¥RNd 8. §.24l.0l.c ARUR AHMUdllR SIs2R
[522] g1 UlHolR &V UsicgRA d duidd &ldig) Sl
S} 8. AIH, GURsd AUl s d dHIH Y141 A4Ysd d2 ddl
S&didl Glolldall A A2 A3 dRal (2434) 2N Ydl
gldlof ¥RIRI & Aol S8UIdI Galldoll HO 243U Ucd 1Y)
isiA GUld YUY &, Al SlHoll g1 UlHalR E)Uaiedlef
Ad1d] 234 o 5 dd] Hials 22d] Yiddl 8l ddi Hidl]
QASIRY AIUR YRIUI Glofld AHY ERAlololl SIRAIEUS Y LA
o] Aol A€ ([A21d YA AUl S011R A~AGER SIF 2 (G1UI
S1seRofl ANAd of &ldigf YLl 8. §.21.01.C Alal ARUR
AUl SIsedll Bdeduld dd Adl dadld]l duiRd €3lal
€l HiaiAls oflR eldig) ¥LIR AH1Ad of &ldigf 2SR s
8. ¥ &slsd o vely Y A5 dH aell. $.2l.0.9
BA2dUIA €RAlal AT Glolld YA IR oflE HIRIA] AH1dd
gldiaf xeid]l dil a1 AR oflow HiRRA of &ldio] ¥RId 8.
s.21.0. ofl GaeduiRvHi Al Glolld QYA ORI RUR
AHIYGIYoll eIl HIRRA Gl &g 2/ eldiof weid] A€
HIRRI Fidl &dl Aol AR HRAI &ldig) S8al SA &.
$.211.01.U BUog[Aie ddoll 2dUIAHI Glalidal]l 42l diFlu
yendl Gaeduriai ugaeid, uHxpcnd, Educig dotl
(@901 eldiof 2dISIR S 8. §.241.01.U ol 141 S1 Ulal HAId o]
gslal 2R—dl d olieid Yeidal oefl. slel HsHlel A19d d

weNdd ol®fl. clolldoll AHY 2415 dIPUloll FRIA &, FYR
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sARUIE BSIsA AAR SBAIA] Ololld 9:vU dl B. ARUR
YU AoReR $8dIdl Clofld 9:00 dIdRYlall B. ARUR YU
ofAR AUR €100 d1PY ARUR HI2 €€ld dIdd &ldlgf
FRIRA B. A1H, dHIH [ |2 Adl A18E GUog[Rle 'AUloH
A1efl"gldig) ¥Rl B Ug SBAIdl Glalld AH#A Adall 81%3
JSRUE %L1 AHIA B. §.241.01.3 ddofl ARAUIRNHI SBIC]
Glolld Ui d19d &ldlo] SUol S B. AIH, s8dId] Clolld
Gloldlall AHJHI [AAdAddl ¥RIR A1 &. §.241.01.2 ol
BA2AUIRIHI Glalld AHA A Olalld 2UA YBIRAUI AR ofley
SIg HIRRA of &ldig) ¥endl dAl 2RIl clle HIRRI A41Ad
gldio] ¥RId B. $.21.01.R GaaduRHi dl UelRJdlI IR
AHIYGIYoll LRI HIRIRA Bldlgl ¥RID B, A1, 20N U2 81
Ao gJdl HIRRN Ucd el [ARidIddl ¥RIR 8. %l ESR
gdl ¢ UlHalRall eRdINl 200 HleR gel 21dd &y dl
AER [AcIRHI Wl 2o AT yel A1d] 4 UG AU
S011R AUHAER 242t gAHloll [61AEal] alidd of &1 Aol HI
&1 UldaiIRo1l €01l ACUT Vial Aol [F2flall (cideall ol B
% 6515d ol%R AAEIY YU A5 dH o], 213, GURAsd UJUT 53]
d ddld Y4l d& ddl S&didl Gofidall YA AU YA
@ 1¥of] isIRAT Geun &AA & ol GURISA (A UUT §3] d
DofAR Y¥ UlHoIRg dURS S0IR VHAER Rl AU
gl (o1dEat olldd of Bl) Aol SIAIEUS YRl AER g
UiHolRofl Yaiiofl ofithl ASIRI dH of &l dd] HisiAls 22|
goaigl siddigl el &l A 43 Hiofl ASIRU AdI A

YR141 2816 W2 did] 215d of &l d &S1Sd AHA SHalidall HO

Page no 38 of 44



JUDGMENT

(20.3)

(10.7%)

(20.4)

CRIMINAL CASE NO. 4333/2021

2434 Ucd ¥ 2isl Bcust &Ad 8 A s3Ru1EUol] [QpesHi 8
8. A1, ¥ ([AA2Addl B d Hecdoll HE B al 1] of &ldig]

¥RIRY B,

AHis—39 &l Y &Ad oclollgqioil YRl YA AIBE
[Qanceng  @i0lseilg  a&l ud - ApAlke  RAlEueny
e Igofl Yailofl AA Adl AER Giol U AIBEIRA AHIS—33
&fl 2%y &AA Slaliudiof] ¥2ulall YdollHioll AHA &I%R &ldig]
FRIA & UG Ais—33 &l Y &Ad Slatigdiai]l ¥Ryl
Uholly @A Adl Relleis 5 slg AdARUall (o110l § [Rioe]

AdIHi 5 S1g 6flAR USH FdIHi of &ldIg) ¥Rl &,

Ais—=33 &l 2y dsud] UdotiHicll AU AIBE ElaRuHIES
diviIgA daell yotisfle]l e Uduatiniofl [Adcdal AN
A€ol of A daofl aixdlHi Sig eelUR SUY LAA o
8ldlgl S8l S V. AE URallHioll Ao U AIBE AFA
[BRocng A0t U Holl A9l of el cxdell s0iiR
ABIsI] AHoRdoll ciygRf]l AU [olvgn - Bl A4ER

A1&8€ofl Yoiioll oliell SR otell.

Ais—-53 &l slBuRloll As0tiHIoll oisd Y &JAd B.
$.211.01.90 dAUIA SReiR AHAERS] Yoilofl dd Aal AueR
AHis— §3 dig) sluRcidley W0l ARAd UIHIA
AEGIAH, 1cU ofl SEH-39 HI BRARUI ARAR W

¥aidloll RIHI A41Q d A UG SAIHI AH1Ad &1y Ad]
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gslsa wAINa &Ad oefl. 21H, dHId Ydl dd ddl
Jrid UldRt Asedll saH-3u 418 diRdl SEH—39 i
BRARU| AgfARall dHlH dcdl Uuyel agl eldigf suE y2

YRUIR SAUIHI [oreg0 oRIA 8.

ollHER 2JRId &l¥SIe edRl MlAuIcg AURAIY drIs (4.
222 1§ ARIdall SAHI AU YSIEl 5 ¥ R009( 1) D.Ad.
VU, 339 UR UAHey 2AAD A 34 YslelHi spdd B 3,
ARIUIRA €URI GURAAE HAA ACE] 285 UR AHIUI 018l i
Al d 2816 U2 2419 aigl i YUl AY sudy AsY ol 5,
Yol AHIRRUIHI AHIRU B, g IS SHH-U0T HI AU UHIV]
AHudlol HI2H gRIEYASe ¥ aigl Ug AuHIolld RufBdd wsR
QAifdell ¢i2l 52Ul AUl V40 ol SUI B30l s &l
A=A, ¢.Ul.sl. sar-uos Hi eyl HHIA AId]l Yas]

AURI] ulBdall Slaidi a1ciR12 B sl 81d] xigfA.

ollHeR AMH s1& €diRl Ghurey Lal Versus State Of Uttar
Prades ofl 3243i 211UdIHi 241Ad YSIEl 5 ¥ 2008 (0) AlJEL-

SC 41908 W2 Mieu &Ad & A 54 YslElHi 5219d B,

61. In B.N. Mutto & Another V/s. Dr. TK. Nandi (1979) 1
SCC 361, the Court observed thus:

["It stems out of the fundamental principle of our criminal
jurisprudence that the accused is entitled to the benefit of
any reasonable doubt. If two reasonably probable and
evenly balanced views of the evidence are possible, one
must necessarily concede the existence of a reasonable

doubt. But, fanciful and remote possibilities must be left
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out of account. To entitle an accused person to the benefit
of a doubt arising from the possibility of a duality of views,
the possible view in favour of the accused must be as
nearly reasonably probable as that against him. If the
preponderance of probability is all one way, a bare
possibility of another view will not entitle the accused to
claim the benefit of any doubt. It is, therefore, essential
that any view of the evidence in favour of the accused
must be reasonable even as any doubt, the benefit of
which an accused person may claim, must be reasonable.
"A reasonable doubt", it has been remarked, "does not
mean some light, airy, insubstantial doubt that may flit
through the minds of any of us about almost anything at
some time or other, it does not mean a doubt begotten by
sympathy out of reluctance to convict; it means a real
doubt, a doubt founded upon reasons. [Salmond J. in his
charge to the jury in R.V. Fantle reported in 1959 Criminal
Law Review 584.]" {emphasis supplied}]

olHER AMH s ARl MaAie 23l A, Ul uedls
UI{lsyer, elgsie g A. Ul. SA4ai qA1udidi AH1dd YSIEN
§ ¥ R00%(3) 51934 (1.211.)393 R URey &Jd & d 5

Ysleldi 519d & &, such suspicion cannot be the basis of

conviction, going by the standard of proof required in a
criminal case. The distance between ‘may be true’ and

‘must be true’ shall be fully covered by reliable evidence

adduced by the prosecution. 11 2isi 213 ddl #%¥ojd &l
dl el dotl Bued] A% ¢ S olel 4al " May be true" idl

"Must be true " 4ol dsldd 8.
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ollHeR YMlH 51 €dRl Upendra Pradhan Versus State Of
Orissa ol 343 2AudIHi H1dd YSIEN 5 ¥ 2015 (0) AIJEL-

SC 56561 W MJed 2Ad & d 5 YsleHi 519d 8,

10. Taking the First question for consideration, we are of
the view that in case there are two views which can be
culled out from the perusal of evidence and application of
law, the view which favours the accused should be taken.
It has been recognized as a human right by this Court. In
Narendra Singh and Another V. State of M.P., (2004) 10
SCC 699, this Court has recognized presumption of
innocence as a human right and has gone on to say that:

"30. It is now well settled that benefit of doubt belonged to
the accused. It is further trite that suspicion, however
grave may be, cannot take place of a proof. It is equally
well settled that there is a long distance between 'may be'

and 'must be'.
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