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Section - 08 of Hindu Succession Act, 1956 :

General rules of succession in the case of males.—

The property of a male Hindu dying intestate shall devolve according to
the provisions of this Chapter:—
(a) firstly, upon the heirs, being the relatives specified in class | of the
Schedule;
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(b) secondly, if there is no heir of class I, then upon the heirs, being the
relatives specified in class Il of the Schedule;

(c) thirdly, if there is no heir of any of the two classes, then upon the agnates
of the deceased; and

(d) lastly, if there is no agnate, then upon the cognates of the deceased.

Section - 09 of Hindu Succession Act, 1956 :

Order of succession among heirs in the Schedule.—Among the heirs

specified in the Schedule, those in class | shall take simultaneously and to
the exclusion of all other heirs; those in the first entry in class Il shall be
preferred to those in the second entry; those in the second entry shall be

preferred to those in the third entry; and so on in succession.

Section - 11 of Hindu Succession Act, 1956 :

Distribution of property among heirs in class Il of the Schedule.—The

property of an intestate shall be divided between the heirs specified in any

one entry in class Il of the Schedule so that they, share equally.

THE SCHEDULE

(See section 8)

HEIRS IN CLASS | AND C LASS I
Class |

Son; daughter; widow; mother; son of a pre-deceased son; daughter of a

pre-deceased son; son of a pre-deceased daughter; daughter of a pre-
deceased daughter; widow of a pre-deceased son; son of a pre-deceased
son of a pre-deceased son; daughter of a pre-deceased son of a pre-
deceased son; widow of a pre-deceased son of a pre-deceased son 1 [son
of a predeceased daughter of a pre-deceased daughter; daughter of a pre-
deceased daughter of a pre-deceased daughter; daughter of a pre-
deceased son of a pre-deceased daughter; daughter of a pre-deceased
daughter of a pre-deceased son].

Class Il
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I. Father.

II. (1) Son’s daughter’s son, (2) son’s daughter’s daughter, (3) brother, (4)
sister.

[ll. (1) Daughter’s son’s son, (2) daughter’s son’s daughter, (3) daughter’s
daughter’s son, (4) daughter’s daughter’s daughter.

IV. (1) Brother’'s son, (2) sister’s son, (3) brother’'s daughter, (4) sister’s
daughter.

V. Father’s father; father’s mother.

VI. Father’s widow; brother’s widow.

VII. Father’s brother; father’s sister.

VIII. Mother’s father; mother’s mother.

IX. Mother’s brother; mother’s sister.

Explanation.—In this Schedule, references to a brother or sister do not

include references to a brother or sister by uterine blood.

(e.q.) ylaaigl val d$ elMelr JwRid e1gsIE €qiRl Indiraben Versus
Narayanbhai Jugabhai Rabarictl S2i4i 24uaimi 241da Ysiel s & 1991 (0)
AIJEL-HC 205086 u2 ufRiegl 2d © d S YSIEI U2 AHIEIR AN D. AER

S gasloﬂ (Qo1d Hldgds dAu1Q AdIHI H1Ad 9. AER SA YsIEi 5210d €9

s, Under the Hindu Succession Act, the only heirs to a Hindu deceased

dying intestate are mother, widow and sons and daughters of the deceased.

These are Class | heirs. All of them take simultaneous and equal share

under Sees. 8 and 10 read with Class | of the Schedule. 2114, Bu?Isd
siaglell FddigA a@dl Adi (g Y3u dflaid [Aetl Hailel uAa 811 ol (&g
doveetiz Yuell [MdAsd sdiRl - q ol diild HOl © dHel SR A H]
dovzstizall fdliell aHId Al o &ldig MR el B, eIl
Mdiell saiRl 2 i 24121 2Ad B Uzg wali el sdiRl a ol diRA el &l
Ael sdRl R ol diRia Jwralizell Masd Hull 2AS &l ed sdiRi q ol

diRANH “Hidr”’? o) AHIAA 2dd é\cng; oI 8. Al SIHall ulddigla)
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AN 2¥ 2Ad Aol dg) Adl dell diglell Aftid edlel @@l ddi digl . R
dveetiz uelidell A1US] Hidl &l dY U sl s2d <2l ulduiled 2Ad
Fiegndl dal Adi [Ediell sifdigl giRiell 41S2 © 3d aa ol AH2Yell (a1l
sadl auid qiglell elal 4Ry del dig]l ugl Y 2Ad €dIdN) dal ddlsl
2¢& 8. Ulddigl yal AuiHi A1dd oRMld S Ylddi€lell cvdio  dJIR | ASI
cl8l. ¥ SIg 6SIsd diglell sliaidi &l AHa SI1Y €dIdyy dIEl Ui &1
Aol dell sliotHi &lA el grieyds eldl A1 2% s2A o &R
Aol U[AUIEIRA AER €dIAY 2 S2d &1 dl A€R €Iy dAIA dY 2ASI

S SH d divia sIEIsIY y21elld] dal Ad)l 32 via ©.

(e.R.) SHEIR JwvRId eIEFSIE edirl AR.sE udld el a3¢/0qc,
Rameshchandra Chimanlal Shah v. Maheshbhai Manubhai Patelsil S214i

AU AIAd YSIEIl VRl . 0 Hi s21dd © S, In view of the above factual

position, this Court is required to consider as to whether the averments in
the plaint justify the exercise of powers under Order 7 rule 11(d) of CPC. The
proposition of law that the plaint which would include the document annexed
therewith would be the only material to be considered for exercise of powers
under the said provisions is well settled. However, in a case where
clandestinely the real purport of plaint is maneuvered by clever drafting; by
misleading statements, and by suppressing the basic facts, can the plaintiff
contend that the averments in the plaint do not justify the exercise of powers
under Order 7 rule 11. The rule that the averments in the plaint and the
related documents would be the material for consideration under Order 7
rule 11 would not justify the plaintiff to choose the averments suiting his
case. The aforesaid rule would only mean that the averments made and
which ought to be made and the documents produced and which ought to be

produced in justification of the prayer in the suit would be the material for the
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above purpose. In other words, a deliberate avoidance of the necessary
averments in the plaint and related documents in order to clandestinely alter
the true purport of the plaint, would not justify the plaintiff to contend that the
powers under Order 7 rule 11(d) were not exercisable, if after consideration
of avoided necessary material, the case under said provision would be made
out. Therefore, even in cases where the necessary averments are
deliberately avoided or misleading statements are made or false
suggestions are made, the aforementioned rule for the decision in the
applications under Order 7 rule 11 of the CPC would be attracted and it
would permissible to trace out the missing statements; false suggestions

and avoided statement for the purpose and said provision.

A1, BuRlsd Ayl s3] A S YsIEi s2dd Riggid AggRiR dIgld]
sl @12 d exacldy grieyds €1dl 2y A8 2Y S2d of &= Aol sAUR
SISE21 S2d 812 Vel AR €cllAY U[cdIE]l Ual 2% 2Ad &1l dl d ANVNH]
ARN (Ao ovieial Bulsd 2yl 53] A SA YsieHi s21dd Riggd d@al Adl

AR €2d1AY dAUIQ dY ASIA AH é\cng; AN sﬁa’g; o1yl Hielg €.

&q 2A1ds] HidieN Gulsd Al s3] A MsyaHi sdRi 4 Hi AH1A2A 21>
8 S SH A VI sREsIA ukReldl dal ddl w33 oo 9. oHEIR
ol slgsI (AN2211uie AJ) edirl WRIT PETITION NO. 15489 OF 2019,
Sunita wd/o Rameshrao Garajkar v/s Shravan s/o Sarang Garajkar, il S2iHi
d1.09/40/20RQ oil 21 ANUIHI A1Ad YSIEHT 521dd © 5,

8. Independently, since words "mother" and "father's widow" have been
consciously and separately inserted in Class-lI and Class-Il of the Schedule
to the Hindu Succession Act 1956, one can easily comprehend that these
two are separate and distinct entities. A conjoint reading of the provisions of
the Hindu Succession Act would explicitly reveal that as far as the properties
left behind by a male Hindu, as far as devolution of interest in a

coparcenary property is concerned it would be governed by Section 6 and a
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step mother being a widow of the deceased father, she may be able to lay a
claim in the capacity of a widow falling in Class-l. However, so far as a
devolution of interest in the property of a step-son, by virtue of Section 8, a
step mother would only be entitled to lay a claim in her capacity as a 'father's
widow' which is an entry in Class Il.

9. In view of such a legal position, when for the present it is only a summary
scrutiny of the rights in dispute, no fault can be found with the learned
District Judge in directing a Succession Certificate to be issued to the
respondent Nos 1 and 2. The learned Civil Judge had grossly erred in
refusing to issue any certificate when there is no dispute about the fact that
the petitioner is the step mother of Sarang and the respondent Nos. 1 and 2
are his son and widow. If he was of the opinion that the petitioner was also
entitled to have a Succession Certificate simultaneously with the respondent
Nos. 1 and 2 he could have directed a certificate to be issued in the name of

all the three, in stead of dismissing the application.

Bualsd Al s3] d s Ysiewi s2dd Riggld @a@ Adi AdS]
Hidlell sAlR a Hi delet sRa HidHi 1A= A of Eldig vl 8. YlddiE)
ual ddlell edldletl uiotl of. 2 U2 F APl 2Y S2A O dotl Sy YSIEl]
oisd duIR A 2y s2d oll. qell e SA Ysiel dA g AsKRAG o2l
& 2AlgeRAel 2Y S B d AlgeAsHi yaisizell oty otefl. Alaidigetel] vel e

S YSIEl 2nel 2AsIAd o2,

&d uladig] ugl 2% 2Ad €IV Vs] Ais a2 ol [creell 2% 2Ad s
ol. 3 A QUi 1A dl H820ilel (3 HIeR AsAlsee sAgH Zlorjeid v
A180iell 51241 i@ 2Ad UlERietoll eisa 2y s2a ©. AeR UlEleri dig) o,
R olilg oliH © Vel UIAS Hidl d3]S 2Aoileel 2Ad © g AER HIN BRA&
o1SA 2% 2Ad © Vel A€ BA& oIsAHi S\F A8 yel otell. vuIR uldaiel sig
Selol S2dl 8l RII2 AER SeUctoll AHeiH| AV AIEIR Y S2AI VYA,

Bulsd Al s3] A edIdwHi S\g 246 o12)l. ¥ eldoll dUSS AER £2dIdY
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AU AHal Hiell 2AsIl Adl [Aa1d)/ecd AN ol AMIA &lGoll dUSS dIE] of. R
dveeti2 Uelid Mgell 2A1as] Hidl @11 A ciivid S1F [steifas diRel uz 241 1€

yelRll 21sd 2.

ed  E€1dl Y dAIB ddiHi AIQ  dl Eldidiol]  [FAsdH
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Y2l o, o, ¢, € dAA QAdl dIElRARA  €didiol  [Adsadi 2419d
SO AHId1d2lall 281l HIZell dall 1) VA S2d] AHlell sIRRN6ll Selol S2d
0. &ldal siM ulddiglA eldiainl] [Hdsdell s Anddl Uldeld) s2d 9.
el elaiaioll [dasaHi A1 siHell diglRAlel Ui su ¢ldldel eldig
yerHeLfal oyl 2410 9. dIERAIRA €1d1 AH2Ysll V2| o, qq Hi ¥ €I€) Hidd
® d dal duHi AH1d dl Ao U1 ol ofl Hi Al siHell ulddig
aiglAlel glaidioll AasaHi A1da soiN) sy WA s dl sidiel sal
Ridia sui @leladl &s5 s HEllsiz otell dg s21d]l” AMdl 2y S2d ©.
HIH, AS AHA AJ [AA12A1HI A1 S, dIERA] w612 URlid A&sll SR q
ol aiRAH AHIA™JA Adl <@l A¥ odi eldididl]l [AdsdHi
AIERARA  Uldlell SO &ldig]  Sel  S2A Sl Vel RAER  SUIY|
Uzcd diglAIA Bualsd Ayl 53] A Jekiz €€ Hidd &ldig el ©.
siaglell welfid 2Ad Riegld AgRik 9 S1g gAH slg [HdsdHi AR
SlAgAR SO gRlddl &l dl yel sielsll eifdd usla Rai
dHall soi) Isid] 2ASIA alg). w12 dIEIRAIRA &ldell EldIHi Uldiell Suioy|
slaelell A uslal [Raid ©1sid o€l ddl €le Hidld &1l d €€ U2 S|

SIAEI oflgl aiscll &l Ag welig otell. well Al elal sy esil 2Asi
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adi A2 eldsll €1dIHi éﬁmo\j) wvelid o12]).

(90.4) stiHelR UM s1€ €diRl Vinod Infra Developers Ltd. Versus Mahaveer
Lunia & Ors.otl S2AHi AMAIHi A1Ad YsIEl S & 2025 (0) AIJEL-SC 75402

Uz URieel 2dd © d s YsIeHi s21dd 9B S,

8. The position of law is that rejection of a plaint under Order VII Rule 11
CPC is permissible only when the plaint, on its face and without considering
the defence, fails to disclose a cause of action, is barred by any law, is
undervalued, or is insufficiently stamped. At this preliminary stage, the court
is required to confine its examination strictly to the averments made in the
plaint and not venture into the merits or veracity of the claims. If any triable
issues arise from the pleadings, the suit cannot be summarily rejected.
Keeping in mind this settled principle of law, we proceed to examine whether
the High Court was justified in rejecting the plaint under Order VII Rule 11
CPC.

13. In light of the above, we find that the trial court rightly held that the
issues are triable and that the application filed under Order VIl Rule 11 CPC
was without merit. In contrast, the High Court erred in overturning this

finding and rejecting the plaint in its entirety.

(90.2) sliielz FulH 51& €dizl Karam Singh Versus Amarjit Singh & Ors. il
SAHI AU AHIAd YsIEl S § 2025 (0) AIJEL-SC 76014u= ufRies 21d

® d S YsieMi s21dd O S, Held that where multiple reliefs are sought in

a suit, if any one relief is within the limitation period, the entire plaint cannot
be rejected as barred by law under Order 7 Rule 11(d) - plaintiffs had
contested validity of will throughout mutation proceedings; thus their claim

for possession was not barred.

(90.3) AH1H, Gulsd Al 532 A S2A YsieRNHI s210d RiEgd da) Adl o €1l

AH2yHi delal su1Hi A41dd €1€) US) S)ef €€ S €1d) €vd s2d1 HI2 Buelld
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2Ad ([Aug si2eN Us) slg sikelel Slg siRglel Ollg oisdl of &l dl €ldiel]
sifalgl Adiadiell 2& © el ¥ €lEl Ycd SIg SIAEle Cllgl oisdl &1
d y=d) igid: €1d1 A=Y 2€ AY 2AS <18, Gulsd AAN s3] d AeRAR &Il
EIUIH IERAIRA AHell s 2AGHd SAI EIE HIAA &1 d ANNHI AER EIE
Yzcd eldii yridl oflgidl a32] ofal 8. 41 siHell UlddiglRA yer uldeid) s3l
eldidlul] MAasdHi diglAlell SUiY) JRSIALAR AUl dl SUN ANUd] EIE

HRla 8. el sldall eldiHi Y21d) shed] w33] ofal 9.

ulddie) ds aAlell Afid edlddi HIv A1g22Ae) weIIdd 8. AER
AIg2RActoll SA YSIERA cisd 2 s2d ofell. 9] SIE Alg2l0iall

AR elgudlsHiel S gsmlaﬂ 2Nell e S3 g&ewﬂoﬂ (21 H|o1\g)d5

\

dA10 QuIHi 241Ad 8. Uladi€]l ual A6l Quild edldHi ¥ SA ASIERA] U

()

AHIEIR 2Md 8 d &R Yaoiell .

® axelr YUIH s1E edizl Kunjan Nair Sivaraman Nair Versus Narayanan
Nair s214i 2udiHi A1da Ysiel s & 2004 (0) AIJEL-SC 15114 uz

uRieel 2dd © d Sy Ysiewi s21dd ® S, The expression "cause of

action" has acquired a judicially-settled meaning. In the restricted
sense cause of action means the circumstances forming the infraction
of the right or the immediate occasion for the action. In the wider
sense, it means the necessary conditions for the maintenance of the
suit, including not only the infraction of the right, but the infraction
coupled with the right itself. Compendiously the expression means
every fact which it would be necessary for the plaintiff to prove, if
traversed, in order to support his right to the judgment of the Court.
Every fact which is necessary to be proved, as distinguished from
every piece of evidence which is necessary to prove each fact,

comprises in "cause of action".

* aelr PHSIE €qiRl State Of Rajasthan Versus Swaika Properties
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SAHI AHMAHT AHIdd YsIEl s ¥ 1985 (0) AIJEL-SC 29605 uz ulRieg

2d 8 d s Yslei s21dd O 5, The expression 'cause of action' is

tersely defined in Mulla's Code of Civil Procedure: The 'cause of action’
means every fact which, if traversed, it would be necessary for the
plaintiff to prove in order to support his right to a Judgement of the

court.

sfIHEIR dv=Id &IgsIE €dirl Maharaj Shri Manvendrasinhji Ranjitsinhii
Jadeja Versus Rajmata Vijaykunverba Wd/o Late Maharaja

Mahendrasinhji S2i4i v 41da Ysiel s & 1998 (0) AIJEL-HC

207149 u2 ulRieel 2dd © A SA YsIEMI s21A¢ © S, Order 7 Rule

11(a) of CPC provides that plaint shall be rejected in case where it
does not disclose a cause of action - if something purely illusory has
been stated with a view to get out of Order 7 Rule 11 by resorting to
clever drafting, it cannot be said that the plaint discloses a cause of
action and if a clear right to sue is not shown in the plaint, it is liable to
be rejected - Order 7 Rule 11 does not place any restriction or limitation
on the exercise of court's power - therefore, plea that powers under
Order 7, Rule 11(a) of CPC should not have been exercised after

framing of issue cannot be upheld and is rejected.

sllHEIR J¥RId &81gsIé €dizl Chandrakant Kantilal Jhaveri Versus
Madhuriben Gautambhai S21Hi 24udi¥Hi 441Ad Yslel s & 2010 (0)

AIJEL-HC 224147 u2 ulRieg) 2d © d s YsieMi s2pdd 8 5, The

aforesaid shows that if it is found that the plaint does not disclose the
cause of action, the Court has no option but to reject the plaint. But for
deciding such aspects of cause of action, the Court should take into
consideration the averments made in the plaint for the purpose of
deciding the question as to whether the averment made in the plaint
discloses the cause of action or not and while doing so, it cannot be

said that the Court is precluded from applying the statutory provisions
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or case law to the averments made in the plaint. If the assertion made
in the plaint is contrary to the statutory law or case law, it cannot be

considered as the valid cause of action.

siiielr AUIMSIE €diRl TArivandandam Versus T.V.Satyapal S
AU AH1Ad YsIEl 5 ¥ 1977 (0) AIJEL-SC 31368 uz ulRiesl edd ©

d S2A Ysleri s21dd © S, held, in such cases Trial Court should

exercise powers under Or. 7 R. 11 of CPC taking care that grounds

mentioned in it are fulfilled.

SIHEIR gyﬂus‘lé €d121 Patasibai Versus RatanlalsS2i4i 244diHi 241Qd
Ysiel S & 1990 (0) AIJEL-SC 20838 u= URiesl 2d 8 d S Ysleri

s21dd 8 S, Held that the plaint did not disclose any cause of action or

raise any triable issue, rendering it liable for rejection under Order 7
Rule 11 - the earlier final decree had become conclusive as it was not
challenged further, and thus, the impugned orders affirming

maintainability were set aside.

siiielz PMHSIE €airl Dahiben Versus Arvindbhai Kalyanji Bhanusali
(Gajra)(D) Thr Lrs S2ii AMdiHi 241dd YsiEl S & 2020 (0) AIJEL-SC

66338 uz uRieel 2Ad © d SA YsiEMi s21dd © S, The provision of

Order VII Rule 11 is mandatory in nature. It states that the plaint "shall"
be rejected if any of the grounds specified in clause (a) to (e) are made
out. If the Court finds that the plaint does not disclose a cause of
action, or that the suit is barred by any law, the Court has no option, but
to reject the plaint. "Cause of action" means every fact which would be
necessary for the plaintiff to prove, if traversed, in order to support his
right to judgment. It consists of a bundle of material facts, which are
necessary for the plaintiff to prove in order to entitle him to the reliefs

claimed in the suit.
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Bulsd Al 53 A dHiH S YsIERNHI s210d Riggid =ilR1HIe2)
8 Uzg éeldell &l Rl gldiell eslsd dell N2 Bulsd [dfde
U2iAHI AT sl Hefeizedl ([AoId) @) Adl 44E21 Eldig) eiHyEl Hiolg ©.
&ldell €I €A S2Al I & AE2! AHE2l sk veidd © d Us)
dIElRARA eldidiol] FasdHi 21da dAell SO HIdId21 Ycd ¥ SIRe
qRIAd 8 Hal d A€M ¥ E€lE HINE © A €IE U SIY SIYElal] Gilg)
Bayoot adl &l dg «en A1da o2l uldaaiglen ulceiaiell [daid
da dadl el eldidioll [Aasdell soia) diglRAl Ui &ldieil  (daid
veHeelella qven 241 8. well eidet glaMi Yidl sedl w33 qeiR
21d © AHal UlauiEld 2Aa Regidl Agg=i12 eld1 412y =0yel a1s12) s

AH of &l A ANINHI €1dial] s1fdI8) 2419101 AdIddisl] 26 ©.

dig]l ual ds Aol edldloll AHecH] o) HyOloll SA YSIERA 2

S2d 9. Ae2 SA g&e‘lemoﬂ ([Q21d) Hlo gds du10 AdIHi A10d 9.

ollHEIR  VRId elgs)é €di2l Beena W/o Kalpeshbhai Amrutlal
Lavingia (Soni/chowksi) Versus Kalpeshbhai Amrutlal Lavingia
(Soni/chowksi) S2uHi AudHi 41dd Yslel S & 2014 (0) AIJEL-HC
230663 U2 URiedl 2Ad © d SA YsIEMI s21dd B S, averments in

plaint is required to be considered while adjudicating application under
Rule 11 of Order 7 of the Code and defence of defendant not to be

considered without going into merits of the case

ollHEIR 2¥RId elgs)é iRl Bhupendrabhai Hasmukhbhai Dalwadi
Versus Deceased Savitriben Ganumal Krishnani S 2414dIHi 241Ad
gJDSIE\] S « 2010 (0) AIJEL-HC 223742 = ufdiee 2d 8 A s

YsleMi 82106 8 s, Court has to look into plaint in its entirety and
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assess whether the plaint discloses cause of action and not that
plaintiff has any cause of action - plaint cannot be rejected on the basis

of defence of defendant or documents produced on record

Bualsd S gsmaﬂui 5210d [Hedd AU 89, AR S

gsmm‘mi 5210d [Hegid AHRAIR o I §SHHI Ayl s2aiHi 241dd 9.

(aR) AIH, Bulsd AAT s3] A dHIH (A1) @8l Adl dall €11 HARYHI S2AIHI
AH1dd seell ¢a@l Adl dall Eldisll AN @l Adl dIg] uaial dxell Yidl 2
s2dloll ds 2Rl [FHAl elde) 1d) S211d) 2SIl AH of 81 dall Bualsd Ayl
s2l A duiH [Aaid), eslsdl dall sigell Yciel €llel Adl sldell A2y U2

ol [Ba¥Hi il Hvoioll oiiRlls g5H SRUMI 414 ©.
RN Y- L I
q. ulddiel ual eidell AHis au el 2y +H2Y oIHYR 2l6 28 sAMI A1 B.
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