
Page 1 of 17 r[.(d.m& >.n>.132/2020

r[.(d.m&.n>.: 132/2020

ai>k 15 Y) rj& arJ lgt h&km

{1} p\(tvid)  tf[<  hiln)   arJ  (dvin)  kiy<vih)  wirini  ai[D<r  7  $l  11

aºvy[ rj& kr) hiln) arJmi> jNiv[l kirNi[sr vid)n) divi arJ rd krvi

arj kr[l C[.

{2} p\(tvid) tf[< rj& Yy[[l hiln) arJ v>ciN[ l)w). p&nrivt<n TiLvini h[t&Y)

hiln) arJni tmim kYni[  p&n: ah) lKvimi>  aiv[l nY). p\(tvid)a[ hiln)

arJmi>  divi arJ rd krvi miT[  m&²yRv[  jNiv[l C[  k[,  diviviL) (mlktni

mil)k tr)k[ t[mni g&jrnir p&#i p\Si>t C[. vid)a[ hilni[ divi[ g&jrnirni miti

(pti hi[vin& jNiv) (h>d& virsiwirini S)Dy&l 'a" mi> t[mni[ smiv[S Yiy  C[. t[vi

¼l)D)g siY[ kr[l C[. (hd&> sks[Sn a[kTn) klm 8 ni S)Dy&l m&jb klis 1 mi>

(ptiJni[ smiv[S Yti[ nY) an[ pRn)ni[ Yiy C[. aim, vid) n>. 1 ni[ ai (mlktmi>

ki[e hÊ nY). vid) n>.  2 g&jrnirni sgi miti nY). ai[rmin miti C[.  t[Y)

t[ai[n[  pN  g&jrnirn)  (mlktmi>Y)  virsie  $a[  hÊ mLvipi#i  nY).  j[Y)

vid)ai[n[ divin& ki[e kirN upAY)t Yy[l n hi[y divi arJ rd krvi arj kr[l

C[. 

{3} hiln) arJ sim[  vid) px[ ai>k 14 Y) l[K)t jvib rj& kr[l C[. sdr

l[K)t jvibn) (vgti[  ¹yinp&v<k v>ciN[  l[vimi>  aiv[l C[.  p&nrivt<n TiLvini

h[t&Y)  sdr  l[K)t  jvibni  tmim  kYni[  p&n:  ah)  lKvimi>  aiv[l  nY).

vid)a[  t[ai[ni  l[K)t  jvibmi>  m&²yRv[  jNiv[l  C[  k[,  ai  kimni  vid)  ¹viri

s).p).s). ai[D<r 7 $l 11{s)} h[qL arJ aip[l hi[y p>rt& ai kim[ vid) ¹viri

kiydi m&jb tmim ki[T< f) Brpie kr[l hi[y an[ ki[T< f) nikirN sbb divi[ rd

nn Ye Sk[ an[ K&Tt) ki[T< f) Brvi arjrin[ jiN krv) an[ arjdirn[ ki[T<
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f) Brvi smy aipvi[ ji[ea[ an[ ki[T< f)ni[ m&di[ f[nm krvii[ ji[ea[. ai kimmi>

g&jrnir p&#in) (mlktmi> mi bipni hÊ, (ht, (hAsi s>bw[ divi[ hi[y j[Y) hilni

tbÊ[ p&rivi[ l)wi (sviy ai m&di[ (DsieD Ye Sk[ t[m nY). vid)n) divi arJ

uprY) divin& kirN uRpºn Yt& hi[vin& jNiy aiv[ ti[ pC) t[ kkirN K$ k[ Ki[T&

hi[vin& pN ai arJni[ (nN<y Ye Sk[ nh). j[Y) hiln) arJ rd krvi arj

kr[l C[.

{4} hiln)  arJ  prRv[  p\(tvid)ni  (v.v.~).  pi[t[  hijr  Ye  ki[e  mi]K)k

dl)li[ krvimi> aiv[l nY) an[ ai>k 16 Y) rj& Yy[l l[K)t dl)li[ pr aiwir

riK[l C[..  divin&  r[ki[D<<  lx[  l[ti divini kim[  p\(tvid) tf[<  ai>k 16 Y) l[K)t

dl)li[ rj& Yy[l C[. j[ l[(Kt dl)li[ ¹yinp&v<k v>ciN[ l[vimi> aiv[l C[. p&nrivt<<n

TiLvini h[t&Y) sdr l[(Kt dl)li[ni tmim kYni[ p&n: ah) lKvimi> aiv[l nY).

{5} vid)  px tf[<  t[mni (v.v.~).  m&dt tir)K[  hijr rh[l C[.  vid)  px tf[<

hilni divini kim[ ai>k 21 Y) l[K)t dl)li[ rj& Yy[l C[. vid)ni (v.v.~). ¹viri

a#i[n) ki[T< smx t[ai[ t[mn) l[(Kt dl)li[ pr aiwir riKti hi[vin& jih[r kr[l

C[. sdr ai>k 21 Y) rj& Yy[l l[(Kt dl)li[ ¹yinp&v<k v>ciN[ l[vimi> aiv[l C[.

p&nrivt<n TiLvini h[t&Y) sdr l[(Kt dl)li[ni tmim kYni[ p&n: ah) lKvimi>

aiv[l nY).

{6} uBy pxkiri[n)  rj&aiti[  lx[  l)w)  tYi  tmim  k[s  p[ps<  v>ciN[  l[vimi>

aiv[l C[. hiln) arJni (nN<y sir& si[p\Ym (dvin) kiy<r)t) s>(htin) ai[D<r 7

$l 11 ni kiydini p\b>wi[ ¹yin[ l[vi j&$r) bn[ C[.

(dvin) kiy<r)t) s>(hti ai[D<r 7 $l 11 :-

{a[} divi arJmi> divin& kirN jNivvimi> aiv[l n hi[y.

{b)} jyir[ didn) (km>t ai[C) ai>kvimi> aiv[l hi[y

{s)} jyir[ didn) (km>t bribr ai>kvimi> aiv) hi[y, p>rt& divi[ ai[Ci AT[Àp p[pr 
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pr lKvimi> aiv[l hi[y an[ adilt[ vid)n[ (nyt smymi> j$r) AT[Àp p[pr 

p&ri[ piDvi jNiv[l hi[vi Cti> vid) t[m krvimi> (nOfL jiy.

{D)} divi  arJmi>  lK[l  mjk&r  uprY)  a[m  jNiy  k[,  ki[e  kiydiY)  

divi[  clivvini[ biw aiv[ C[.

{e} jyir[ divi arJ b[ nklmi> rj&  krvimi> aiv[l n hi[y.

{a[f} jyir[ vid) ai[. 9 $. 2 an[ 3 n) ji[gvieai[n& piln krvimi> (nOfL jiy

........... ti[ divi arJ ni-m>j&r krv) ji[eS[.

{6.1} (dvin) kiy<r)t) s>(hti ai[D<r 7 $l 11 ni p\b>wi[ v>ciN[ l[vimi> aiv[  tYi

(v(vw  k[s  c&kidiai[mi>  p\(tpi(dt  Yy[l  (s¹witi[  lx[  l[vimi>  aiv[  ti[  (dvin)

kiy<r)t) s>(htini ai[D<r 7 $l 11 n) arJni[ (nN<y divini ki[epN tbkk[ Ye

Sk[ C[. (dvin) kiy<r)t) s>(hti ai[D<r 7 $l 11 h[qLn) arJni[ (nN<y krt)

smy[  vid)  px  ¹viri  t[mn)  divi  arJmi>  krvimi>  aiv[l  px  (nv[dn  j

¹yin[  l[vini  hi[y  C[.  (dvin)  kiy<r)t)  s>(htini  ai[D<r  7  $l  11  n)

arJni[  (vcirNi krt)  vKt[  kiT[<<  divi  arJmi>  krvimi>  aiv[l dr[k (nv[dn

{ Averment } n& (vÆl[PN krv& ji[ea[. sdr p\(tpi(dt Yy[l (s¹witi[ lx[ le

hiln) arJ t[ p(rp\[Æymi> k[Tl[ a>S[ aiv[ C[ t[ ji[eS&>. 

{7} ai>k  01  Y)  rj&  divi  arJ  v>ciN[  l[ti  vid)ai[a[  kYn  kr[l  C[  k[,

vid)ai[  g&jrnir p\Si>t  B&p[S Sihni miti  -  (pti  Yiy C[.  p\(tvid)  g&jrnir

p\Si>t B&p[S Sihni pRn) Yiy C[.  p\Si>t B&p[S Sihn&  ti.03/11/2019 ni ri[j

avSin Yy[l  C[. g&jrit rijyni> jimngr JÃlini, rJAT[̂Sn sb - D)AT^)kT

jimngrni Sh[r jimngrn) mhingr pil)kin) hdmi>, D).k[.v). ki[l[jn) sim[,

g&$dti#i[y m>d)r pis[, aiv[l s)T) sv[< m&²y Big 'J" ni S)T n>. 1 ni rv[< n>. 4

p]k)n) j³yimi> jimp&r) a[AT[Tni ¼li[T n>. 5 viL) j³yi j[ni hÊci[ks) Yti sv[<

ai[f)s vwirini (vAtirni vi[D< n>. 10 ni S)T n>. 180 mi> sv[< n>. 5587 aipvimi>

aiv[l C[. j[ni upr wi[rNsrn) bi>wkim krvimi> aiv[l C[. j[mi> fl[T n>. 102
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j[n&  x[#ifL  81.24  ci[.m).  Yiy  C[[  tYi  arh)>t  r[s)Dºs)ni  ki[mn  a[r)yi

mih[ mLti vrih[ pDti (hAsin& x[#ifL 45.67 mL) j[n& s&pr (bÃTap x[#ifL

129.13  ci[.m).  Yiy  C[.  j[ni[  jimngr  mhipil)kini  dftr[  a[s)s)  n>.

04/03910/00001/001  Y)  ni[wiy[l  C[.  {upri[kt  vN<n  krvimi>  aiv[l

(mlktn[  hv[  pC)  ai  h&kmmi>  srLti  Kitr  diviviL)  (mlkt

tr)k[  s>bi[wn  krvimi>  aiv[l  C[}  vid)  n>.  1  ni  miti  (pti  a[  diviviL)

(mlkt  rJAT<D  v[ciN  dAtiv[jY)  v[ciN  riK[l  C[.   vid)  n>.  1  ni  miti

eºd&mt)b[n jS>vtlil Sihn& ti.07/04/2013 ni ri[j avSin Yy[l C[. vid) n>.

1  ni  (pti  jS>vtlil  l)liwrn&  ti.18/04/2019  ni  ri[j  avSin  Yy[l  C[.

vid)ai[ni p&#i p\Si>t B&p[S Sihn&> ti.03/11/2019 ni ri[j avSin Yy[l C[. vid)

n>. 1 ni (ptiJ  ´viri vid)ai[ni p&#i p\Si>t Sih ji[g rJ. bx)s p#i rJ. n>.

2276, ti.01/03/2011 ni ri[j bx)s kr) aip[l C[. vid)ai[ni[ g&jrnirni p&#i

drjj[ (hd&> virsiwirin) ji[gvie an&sir diviviL) (mlktmi> 2/3 (hAsi[ smiy[l

C[. vid)ai[ diviviL) (mlktmi> rh[Ni>k krti hi[y vid)ai[ni[ diviviL) (mlktmi>

kbji[  Bi[gvTi[  aiv[l  C[.  vid)ai[ni  shmil)k)ni  (hAsin[  n&kSin  Yiy

an[ vid)ai[ni hÊi[ ji[Kmiy t[ r)t[ p\(tvid)a[ a[ktrf) kiy<vih) cil& kr[l C[.

j[Y) vid)ai[n[ hilni[ divi[ diKl krvin) j$r)yit upAY)t Yy[l C[. 

{8} (nSin) 3/1 Y) rj& Yy[l v[ciN dAtiv[j an&k\m n>.2276/2011 n) nkl

v>>ciN[ l[ti diviviL) (mlkt vid) n>. 1 ni (pti eºd&mt)b[n jS>vtlil Sih tYi

miti jS>vtlil l)liwr Sihni s>y&kt nim[ Kr)d Yy[l hi[vin& jNiy C[. (nSin)

3/4 Y) rj&  mrNp\miN p#in)  nkl lx[  l[ti  vid)  n>.  1 ni miti eºd&mt)b[n

jS>vtriyniai[n& ti.07/04/2013 ni ri[j g&jr) gy[l hi[vin& jNiy C[. (nSin)

3/5 Y) rj& Yy[l mrNp\miNp#in) nkl lx[ l[ti vid) n>. 1 ni (pti jS>vtlil

Sihn& ti.18/04/2019 ni ri[j  g&jr) gy[l hi[vin& jNiy  C[.  (nSin) 3/8 Y)

rj& Yy[l diviviL) (mlktni s)T) sv[< kiD<<n) nkl v>ciN[ l[vimi> aiv[l C[. sdr

nklmi>  ni[w  n>.  12581,  ti.28/06/2013  v>ciN[  l[ti  vid)  n>.  1  ni  mitin&
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avSin Yti virsie ni[w krvimi> aiv[l hi[vin& an[ diviviL) (mlktni p\i[pT)<

kiD<mi> jS>vtlil l)liwr Sih, B&p[S jS>vtlil Sih, (Amti jS>vtlil Sihni

nimi[  diKl Yy[l hi[vin&  jNiy C[. Ryirbid ni[w n>.  12582, ti.28/06/2023

v>ciN[  l[ti  (Amti  jS>vtlil Sih[  si[g>dnim&  krti  t[mn&  nim  km)  Yy[l  C[.

Ryirbid ni[w n>. 12583, ti.28/06/2013 v>>ciN[ l[ti B&p[S jS>vtlil Sih yin[

vid) n>. 1 niai[n& si[g>dnim& krti t[mn& nim km) Yy[l C[. Ryirbid ni[w n>.

12584, ti.28/06/2013 v>>ciN[ l[ti Brt jS>vtriy Sih[ si[g>dnim& krti t[mn&

nim km) Yy[l hi[vin& jNiy C[. aim, Ryirbid diviviL) (mlktni p\i[pT)< kiD<mi>

a[k mi#i vid) n>. 1 ni (pti jS>vtriy Sihn& nim j wirNkti<mi> rh[l hi[vin&

jNiy C[. (nSin) 3/2 Y) rj& Yy[l b(xs dAtiv[jn) nkl lx[ l[ti tYi ni[w n>.

16612, ti.18/01/2016 lx[  l[ti  vid)  n>.  1 ni (pti jS>vtriy Sih[  b(xs

dAtiv[jY)  diviviL)  (mlkt  vid)ni  p&#i  p\Si>t  B&p[Sk&mir  Sih[ni  nim[  Yy[l

hi[vin&  jNiy  C[.  (nSin) 3/3 Y) rj&  mrNp\miNp#in)  nkl lx[  l[ti  p\Si>t

B&p[[Sk&mmir Sihn& ti.03/11/2019 ni ri[j g&jr) gy[l hi[vin& jNiy C[.

{9} hiln) arJ lx[  l[vimi>  aiv[  ti[  p\(tvid)a[  ki[T<  f)  bibt[  ki[e tkrir

l)w[l hi[vin& jNit& nY). hiln) arJmi> p\(tvid)a[ kYn kr[l C[ k[, vid) n>. 1

g&jrnir p\Si>tni (pti hi[y t[ai[ni[ klis 1 mi> smiv[S Yti[ nY) an[ vid) n>. 2

g&jrnir p\Si>t B&p[Sni sgi miti nY) j[Y) t[mni[ klis 1 mi> smiv[S Yti[ nY).

hv[ (h&d& virsi wiri, 1956 n) ji[gvieai[ lx[ l[v) j$r) bn[ C[. j[ n)c[ m&jb

C[.

Section - 08 of Hindu Succession Act, 1956 :

General rules of succession in the case of males.―

The property of a male Hindu dying intestate shall devolve according to

the provisions of this Chapter:―

(a)  firstly,  upon  the  heirs,  being  the  relatives  specified  in  class  I  of  the

Schedule;
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(b) secondly, if there is no heir of class I,  then upon the heirs, being the

relatives specified in class II of the Schedule;

(c) thirdly, if there is no heir of any of the two classes, then upon the agnates

of the deceased; and

(d) lastly, if there is no agnate, then upon the cognates of the deceased.

Section - 09 of Hindu Succession Act, 1956 :

Order  of  succession  among  heirs  in  the  Schedule.―Among  the  heirs

specified in the Schedule, those in class I shall take simultaneously and to

the exclusion of all  other heirs; those in the first entry in class II shall be

preferred to those in the second entry; those in the second entry shall be

preferred to those in the third entry; and so on in succession.

Section - 11 of Hindu Succession Act, 1956 :

Distribution  of  property  among  heirs  in  class  II  of  the  Schedule.―The

property of an intestate shall be divided between the heirs specified in any

one entry in class II of the Schedule so that they, share equally.

THE SCHEDULE

(See section 8)

HEIRS IN CLASS I AND C LASS II

Class I

Son; daughter;  widow; mother; son of a pre-deceased son; daughter of a

pre-deceased  son;  son  of  a  pre-deceased  daughter;  daughter  of  a  pre-

deceased daughter; widow of a pre-deceased son; son of a pre-deceased

son  of  a  pre-deceased  son;  daughter  of  a  pre-deceased  son  of  a  pre-

deceased son; widow of a pre-deceased son of a pre-deceased son 1 [son

of a predeceased daughter of a pre-deceased daughter; daughter of a pre-

deceased  daughter  of  a  pre-deceased  daughter;  daughter  of  a  pre-

deceased  son  of  a  pre-deceased  daughter;  daughter  of  a  pre-deceased

daughter of a pre-deceased son].

Class II
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I. Father.

II. (1) Son’s daughter’s son, (2) son’s daughter’s daughter, (3) brother, (4)

sister.

III. (1) Daughter’s son’s son, (2) daughter’s son’s daughter, (3) daughter’s

daughter’s son, (4) daughter’s daughter’s daughter.

IV. (1)  Brother’s  son,  (2)  sister’s  son,  (3)  brother’s  daughter,  (4)  sister’s

daughter.

V. Father’s father; father’s mother.

VI. Father’s widow; brother’s widow.

VII. Father’s brother; father’s sister.

VIII. Mother’s father; mother’s mother.

IX. Mother’s brother; mother’s sister.

Explanation.―In  this  Schedule,  references  to  a  brother  or  sister  do  not

include references to a brother or sister by uterine blood.

{9.1.} p\(tvid)  px  tf[<  nimdir  g&jrit  hieki[T<  ¹viri  Indiraben  Versus

Narayanbhai Jugabhai Rabarini k[smi> aipvimi> aiv[l c&kidi[ k[ j[  1991 (0)

AIJEL-HC 205086 pr p\(s¹w Yy[l C[ t[ k[s c&kidi pr aiwir riK[l C[. sdr

k[s c&kidin) (vgt minp&v<k v>ciN[ l[vimi> aiv[l C[. sdr k[s c&kidimi> qriv[l C[

k[,  Under the Hindu Succession Act,  the only heirs to a Hindu deceased

dying intestate are mother, widow and sons and daughters of the deceased.

These are Class I  heirs.  All  of  them take simultaneous and equal  share

under  Sees.  8  and 10 read with  Class I  of  the Schedule. aim, upri[kt

kiydin) ji[gvieai[ lx[ l[ti (h>d&> p&$P vs)yt (vni avSin pim[[l hi[y ti[ (hd&

g&jrnir  p&$Pn)  (mlkt  klis  -  1  ni  virsi[n[  mL[  C[  an[  klis  1  mi>

g&jrnirni  (ptini[  smiv[S  Yti[  n  hi[vin&  ApOT  jNiy  C[.  g&jrnirni

(ptini[ klis 2 mi> smiv[S Yy[l C[ p>rt& jyi> s&w) klis 1 ni virsi[ hi[y Ryi>

s&w)  klis 2 ni virsi[n[  g&jrnirn) (mlkt mL) Sk[  nh). hv[  klis 1 ni

virsi[mi>  ''miti""  ni[  smiv[S  Yy[l  hi[vin&  jNiy  C[.  ai  kimni  p\(tvid)n)
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arJmi> krvimi> aiv[l kYn an&sir vid) n>. 2 g&jrnir p\Si>tni biyi[li[Jkl

miti nY) an[ sivk) miti C[. vid)n) divi arJ v>ciN[ l[ti tYi hiln) arJ

sim[  rj& Yy[l jvib lx[ l[ti tYi vid)n) l[(Kt dl)li[  lx[  l[ti vid) n>.  2

g&jrnir p\Si>tn) sivk) miti hi[y t[v&  ApOT kYn kr[l nY). p\(tpi(dt Yy[l

(s¹witi[  lx[ l[ti (dvin) kiy<vih) wirini ai[D<r 7 $l 11 n) arJni (nN<y

krt) vKt[  vid)n) divi arJ tYi vid)  px[  rj&  Yy[l dAtiv[ji[  lx[  l[vini

rh[ C[. p\(tvid) px[ l[vimi> aiv[l bciv k[ p\(tvid)ni[ jvib  v>ciN[ le Skiy

nh).  ji[  ki[e  hk)kt  vid)ni  Xinmi>  hi[y  an[  ki[e  dAtiv[j  vid)  pis[  hi[y

an[  t[ni  Xinmi>  hi[y  an[  eridip&v<k  divi  siY[  rj&  kr[l  n  hi[y

an[ p\(tvid)a[ sdr dAtiv[j rj& kr[l hi[y ti[ sdr dAtiv[j v>ciN[ le Skiy

k[ k[m t[ bibt[ kiydik)y pr)AY)t) lx[ l[v) j$r) bn[ C[.

{9.2.} nimdir  g&jrit  hieki[T<  ¹viri  air.fAT<  ap)l  n>.  1329/2019,

Rameshchandra  Chimanlal  Shah v. Maheshbhai  Manubhai  Patelni k[smi>

aipvimi> aiv[l c&kidini p[ri n>. 7 mi> qriv[l C[ k[, In view of the above factual

position, this Court is required to consider as to whether the averments in

the plaint justify the exercise of powers under Order 7 rule 11(d) of CPC. The

proposition of law that the plaint which would include the document annexed

therewith would be the only material to be considered for exercise of powers

under  the  said  provisions  is  well  settled.  However,  in  a  case  where

clandestinely the real purport of plaint is maneuvered by clever drafting; by

misleading statements, and by suppressing the basic facts, can the plaintiff

contend that the averments in the plaint do not justify the exercise of powers

under  Order 7 rule 11. The rule that the averments in the plaint  and the

related documents would be the material for consideration under  Order 7

rule  11 would not  justify  the plaintiff  to  choose the averments suiting his

case. The aforesaid rule would only mean that the averments made and

which ought to be made and the documents produced and which ought to be

produced in justification of the prayer in the suit would be the material for the
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above purpose.  In  other  words,  a deliberate avoidance of  the necessary

averments in the plaint and related documents in order to clandestinely alter

the true purport of the plaint, would not justify the plaintiff to contend that the

powers under Order 7 rule 11(d) were not exercisable, if after consideration

of avoided necessary material, the case under said provision would be made

out.  Therefore,  even  in  cases  where  the  necessary  averments  are

deliberately  avoided  or  misleading  statements  are  made  or  false

suggestions  are  made,  the  aforementioned  rule  for  the  decision  in  the

applications under  Order 7 rule 11 of the CPC would be attracted and it

would permissible to trace out the missing statements;  false suggestions

and avoided statement for the purpose and said provision.

{9.3} aim, upri[kt cci< kr) t[ k[s  c&kidimi> qriv[l (s¹wit an&sir vid)n)

Xinmi> hi[y t[ dAtiv[j eridip&v<k divi arJ siY[ rj& kr[l n hi[y an[ kl[vr

D^ifT)g kr[l hi[y an[ sdr dAtiv[j p\(tvid) px[ rj& Yy[l hi[y ti[ t[ s>>ji[gi[mi>

sic) (vgti[ jiNvi upri[kt cci< kr) t[ k[s c&kidimi> qriv[l (s¹wit lx[ l[ti

sdr dAtiv[j v>ciN[ le Skiy t[m hi[vin& a#i[n) ki[T<n& nm\pN[ minv& C[.

{9.4} hv[ sivk) mitini[ upri[kt cci< kr) t[ S)Dy&lmi> klis 1 mi> smiv[S Yiy

C[  k[  k[m  t[  a>g[  kiydik)y  pr)AY)t)  lx[  l[v)  j$r)  bn[  C[.  nimdir

bi[Àb[ hieki[T< {ai]rgibi>d b[c} ¹viri WRIT PETITION NO. 15489 OF 2019,

Sunita wd/o Rameshrao Garajkar v/s Shravan s/o Sarang Garajkar, ni k[smi>

ti.01/10/2021 ni ri[j aipvimi> aiv[l c&kidimi> qriv[l C[ k[, 

8.  Independently,  since  words  "mother"  and  "father's  widow"  have  been

consciously and separately inserted in Class-I and Class-II of the Schedule

to the Hindu Succession Act 1956, one can easily comprehend that these

two are separate and distinct entities. A conjoint reading of the provisions of

the Hindu Succession Act would explicitly reveal that as far as the properties

left   behind  by  a  male  Hindu,  as  far  as  devolution  of  interest  in  a

coparcenary property is concerned it would be governed by Section 6 and a
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step mother being a widow of the deceased father, she may be able to lay a

claim in  the capacity of  a widow falling in Class-I.  However, so far  as a

devolution of interest in the property of a step-son, by virtue of Section 8, a

step mother would only be entitled to lay a claim in her capacity as a 'father's

widow' which is an entry in Class II.

9. In view of such a legal position, when for the present it is only a summary

scrutiny  of  the  rights  in  dispute,  no  fault  can  be found with  the  learned

District  Judge  in  directing  a  Succession  Certificate  to  be  issued  to  the

respondent  Nos  1  and  2.  The  learned  Civil  Judge  had  grossly  erred  in

refusing to issue any certificate when there is no dispute about the fact that

the petitioner is the step mother of Sarang and the respondent Nos. 1 and 2

are his son and widow. If he was of the opinion that the petitioner was also

entitled to have a Succession Certificate simultaneously with the respondent

Nos. 1 and 2 he could have directed a certificate to be issued in the name of

all the three, in stead of dismissing the application.

upri[kt  cci<  kr)  t[  k[s  c&kidimi>  qriv[l  (s¹wit  lx[  l[ti  sivk)

mitini[ klis 1 mi> vN<<n kr[l mitimi> smiv[S Yti[ n hi[vin& jNiy C[. p\(tvid)

px[ t[ai[n) dl)li[ni pini n>.  2 pr j[ sieT[Sni[ rj& kr[l  C[ t[ni k[s c&kidin)

nkl v>ciN[ aY[< rj& kr[l nY). j[Y) sdr k[s c&kidi v>ciN[ le Skiy[l nY).

j[ sieT[Sn rj& kr[l C[ t[ sieT[Snmi> pxkirni nim nY). ai[nlienY) pN sdr

k[s c&kidi Si[w) Skiy[l nY). 

{9.5} hv[ p\(tvid) px[ rj& Yy[l dAtiv[ji[ p]k) ai>k 12 ni (lOTY) rj& Yy[l k\m

n>. 3 lx[ l[vimi> aiv[ ti[ mh[rbin B$c mi[Tr a[ks)DºT kl[em T^)¾y&nl jj

sih[bn) ki[T<mi> diKl Yy[l p)T)Snn) nkl rj& kr[l C[. sdr p)T)Snmi> vid) n>.

2 niai[n& nim C[ an[ pilk miti tr)k[ s>bi[wn Yy[l C[ p>rt& sdr mi#i z[ri[x

nkl rj& Yy[l C[ an[ sdr z[ri[x nklmi> ki[e sh) pN nY). jyir[ p\(tvid) ki[e

kYn krti hi[y Ryir[  sdr kYnni smY<nmi>  sbL aiwir rj&  krvi ji[ea[.

upri[kt cci< kr) t[ dAtiv[jmi> ki[e sh) nY). j[Y) hilni tbkk[ sdr dAtiv[j
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pr aiwir riKvi[ (htivh jNit& nY). j[Y) vid) n>. 2 g&jrnir p\Si>t Sihni

sivki  miti  hi[y  t[ni  (nNi<yk  tirN  pr  phi[c)  Skiy  t[  miT[[  min)  Skiy

t[vi[  ki[e dAtiv[j hilni tbÊ[ hilni divini r[ki[D<  pr nY) an[[  vid) n>. 2

g&jrnir p\Sit Sihn) sivk) miti hi[vini mi#i mi]K)k kYni[ r[ki[D< pr C[. j[Y)

sbL an[ min) Skiy t[vi (vgti[/dAtiv[ji[ni aBiv[ hilni tbkk[ vid) n>. 2

g&jrnir p\Si>t Sihn) sivk) miti hi[y t[ bibt[ ki[e (nNi<yk tirN pr ai ki[T<

phi[c) Sk[l nY).

{10} hv[  divi  arJ  v>ciN[  l[vimi>  aiv[  ti[  diviviL)  (mlktmi>

vid)ai[a[ pi[tini[ kbji[ Bi[gvTi[ hi[vin& kYn kr[l C[. vid)ai[n) divi arJ ni

p[ri  n>.  7,  8,  9  v>ciN[  l[ti  vid)ai[a[  diviviL)  (mlktmi>  aiv[l

kbji[ Bi[gvTini rxN miT[ni tYi divi[ diKl krvi a>g[ni kirNi[ni kYni[ kr[l

C[. hilni kim[ p\(tvid)a[ diviviL) (mlktni[ kbji[ m[Lvvi p\(tdivi[  kr[l C[.

j[Y)  diviviL)  (mlktmi>  ai  kimni  vid)ai[ni[  p\Ryx  kbji[  Bi[gvTi[  hi[vin&

p\YmdS<n)y jNiy aiv[ C[. vid)ai[a[ divi arJni p[ri n>. 11 mi> j[ didi[ mi>g[l

C[  t[  lx[  l[vimi>  aiv[  ti[  sb  p[ri  n>.  b)  mi>  ''ai  kimni  p\(tvid)

vid)ai[ni[  diviviL) (mlktmi>  aiv[l kbji[  Dy&  p\i[s[s ai[f li[  fi[li[aN kyi<

(sviy kbji[ C)nvvi hÊ k[ aw)kir nY) t[v& qriv)"" aipvi arj kr[l C[.

aim, a[k smy a[v& (vcirvimi> aiv[ k[, vid)ai[ g^jrnir p\Si>t Sihni klis 1

ni  virsi[mi>  smiv[S  Yti[  nY)  t[m  Cti>  diviviL)  (mlktmi>

vid)ai[a[  pi[tini[  kbji[  hi[vin&  kYn  kr[l  hi[y  an[  sdr  kbji

prRv[  vid)ai[a[  upri[kt  cci<  kr)  t[  an&sir  did  mi>g[l  hi[vin&  jNiy  C[.

kiydini[  p\AYi(pt  Yy[l  (s¹wit  an&sir  ji[  ki[e  esm  ki[e  (mlktmi>  g[r

kiyd[sr  kbji[  wrivti  hi[y  ti[  pN  kiydin)  AYi(pt  p\k)yi  (sviy

t[mni[  kbji[  Ci[Div) Skiy nh). jyir[  vid)ai[a[ hilni divimi>  pi[tini[  kbji

kiydin) AYi(pt p\k)yi (sviy Ci[Div[ nh) t[v) did mi>g[l hi[y t[ did prRv[ ki[e

kiydini[  biw nDti[ hi[y t[v& jNit& nY). j[Y) aiK) divi arJ nkir) Skiy
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t[vi s>ji[gi[ hilni divimi> hi[vin& jNit& nY).

{10.1} nimdir s&p\)m ki[T< ¹viri  Vinod Infra Developers Ltd. Versus Mahaveer

Lunia & Ors.ni k[smi> aipvimi> aiv[l c&kidi[ k[ j[  2025 (0) AIJEL-SC 75402

pr p\(s¹w Yy[l C[ t[ k[s c&kidimi> qriv[l  C[ k[, 

8. The position of law is that rejection of a plaint under Order VII Rule 11

CPC is permissible only when the plaint, on its face and without considering

the defence, fails to  disclose a cause of  action, is barred by any law, is

undervalued, or is insufficiently stamped. At this preliminary stage, the court

is required to confine its examination strictly to the averments made in the

plaint and not venture into the merits or veracity of the claims. If any triable

issues  arise  from  the  pleadings,  the  suit  cannot  be  summarily  rejected.

Keeping in mind this settled principle of law, we proceed to examine whether

the High Court was justified in rejecting the plaint under Order VII Rule 11

CPC.

13. In light of  the above,  we find that the trial  court  rightly held that  the

issues are triable and that the application filed under Order VII Rule 11 CPC

was  without  merit.  In  contrast,  the  High  Court  erred  in  overturning  this

finding and rejecting the plaint in its entirety.

{10.2} nimdir s&p\)m ki[T<  ¹viri  Karam Singh Versus Amarjit  Singh & Ors.ni

k[smi> aipvimi> aiv[l c&kidi[ k[ j[  2025 (0) AIJEL-SC 76014pr p\(s¹w Yy[l

C[ t[ k[s c&kidimi> qriv[l  C[ k[, Held that where multiple reliefs are sought in

a suit, if any one relief is within the limitation period, the entire plaint cannot

be  rejected  as  barred  by  law  under  Order  7  Rule  11(d)  -  plaintiffs  had

contested validity of will throughout mutation proceedings; thus their claim

for possession was not barred.

{10.3} aim, upri[kt cci< kr) t[ k[s c&kidiai[mi> qriv[l (s¹wit lx[ l[ti ji[ divi

arJmi> vN<n krvimi> aiv[l didi[ p]k) ki[e did k[ divi[ diKl krvi miT[ upAY)t
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Yy[[l (vvw kirNi[ p]k) ki[e kirNn[ ki[e kiydini[ biw nDti[ n hi[y ti[ divin)

kiy<vih)  clivvin)  rh[  C[  an[  j[  didi[  prRv[  ki[e  kiydini[  biw nDti[  hi[y

t[ p&rt) a>St: divi arJ rd Ye Sk[ nh). upri[kt cci< kr) t[ an&sir hilni

divimi> vid)ai[a[ t[mni[ kbji[ r(xt krvi did mi>g[l hi[y t[ s>ji[gi[mi> sdr did

prRv[ divimi> p&rivi[ ni[wvi[ j$r) bn[ C[. ai kimni p\(tvid)a[ pN p\(tdivi[ kr)

diviviL) (mlktmi> vid)ai[ni[ kbji[ g[rkiyd[sr qrivvi tYi kbji[ m[Lvvi did

mig[l C[. j[Y) hilni divimi> p&rivi[ ni[wvi[ j$r) bn[ C[. 

{11} p\(tvid)  tf[<  t[ai[n)  l[(Kt  dl)li[mi>  mi#i  sieT[Sni[  jNiv[l  C[.  sdr

sieT[Snni  k[s  c&kidiai[n)  nkl  rj&  kr[l  nY).  a#i[n)  ki[T[<  sieT[Snni

aiwir[ hieprl)kmi>Y) k[s c&kidiai[ Si[w)  sdr k[s c&kidiai[n) (vgti[ minp&v<k

v>ciN[ l[vimi> aiv[l C[.  p\(tvid) px[ t[ai[n) l[K)t dl)li[mi> j[ k[s c&kidiai[ pr

aiwir riK[l C[ t[ n)c[ m&jbni  C[.

 nimdir s&p\)m ki[T< ¹viri Kunjan Nair Sivaraman Nair Versus Narayanan

Nair  k[smi>  aipvimi>  aiv[l c&kidi[  k[  j[  2004 (0) AIJEL-SC 15114 pr

p\(s¹w Yy[l C[ t[ k[s c&kidimi> qriv[l C[ k[,  The expression "cause of

action"  has  acquired  a  judicially-settled  meaning.  In  the  restricted

sense cause of action means the circumstances forming the infraction

of  the  right  or  the  immediate  occasion  for  the  action.  In  the  wider

sense, it means the necessary conditions for the maintenance of the

suit,  including  not  only  the  infraction  of  the  right,  but  the  infraction

coupled  with  the  right  itself.  Compendiously  the  expression  means

every  fact  which  it  would  be  necessary  for  the  plaintiff  to  prove,  if

traversed, in order to support his right to the judgment of the Court.

Every  fact  which  is  necessary  to  be  proved,  as  distinguished  from

every  piece  of  evidence  which  is  necessary  to  prove  each  fact,

comprises in "cause of action".

 nimdir s&p\)mki[T<  ¹viri  State Of Rajasthan Versus Swaika Properties
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k[smi> aipvimi> aiv[l c&kidi[ k[ j[ 1985 (0) AIJEL-SC 29605  pr p\(s¹w

Yy[l C[ t[ k[s c&kidimi> qriv[l C[ k[, The expression 'cause of action' is

tersely defined in Mulla's Code of Civil Procedure: The 'cause of action'

means every fact  which,  if  traversed, it  would be necessary for  the

plaintiff  to prove in order to support his right to a Judgement of the

court.

 nimdir g&jrit hieki[T< ¹viri Maharaj Shri Manvendrasinhji Ranjitsinhji

Jadeja  Versus  Rajmata  Vijaykunverba  Wd/o  Late  Maharaja

Mahendrasinhji  k[smi>  aipvimi>  aiv[l c&kidi[  k[  j[  1998 (0) AIJEL-HC

207149  pr p\(s¹w Yy[l C[ t[ k[s c&kidimi> qriv[l C[ k[,  Order 7 Rule

11(a) of CPC provides that plaint  shall  be rejected in case where it

does not disclose a cause of action - if something purely illusory has

been stated with a view to get out of Order 7 Rule 11 by resorting to

clever drafting, it cannot be said that the plaint discloses a cause of

action and if a clear right to sue is not shown in the plaint, it is liable to

be rejected - Order 7 Rule 11 does not place any restriction or limitation

on the exercise of court's power - therefore, plea that powers under

Order  7,  Rule  11(a)  of  CPC should  not  have  been  exercised  after

framing of issue cannot be upheld and is rejected.

 nimdir  g&jrit  hieki[T<  ¹viri  Chandrakant  Kantilal  Jhaveri  Versus

Madhuriben Gautambhai  k[smi>  aipvimi>  aiv[l c&kidi[  k[  j[  2010 (0)

AIJEL-HC 224147 pr p\(s¹w Yy[l C[ t[ k[s c&kidimi> qriv[l C[ k[, The

aforesaid shows that if it is found that the plaint does not disclose the

cause of action, the Court has no option but to reject the plaint. But for

deciding such aspects of cause of action, the Court should take into

consideration  the  averments  made  in  the  plaint  for  the  purpose  of

deciding the question as to whether the averment made in the plaint

discloses the cause of action or not and while doing so, it cannot be

said that the Court is precluded from applying the statutory provisions
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or case law to the averments made in the plaint. If the assertion made

in the plaint is contrary to the statutory law or case law, it cannot be

considered as the valid cause of action.

 nimdir  s&p\)mki[T<  ¹viri  T.Arivandandam  Versus  T.V.Satyapal  k[smi>

aipvimi> aiv[l c&kidi[ k[ j[ 1977 (0) AIJEL-SC 31368 pr p\(s¹w Yy[l C[

t[  k[s c&kidimi>  qriv[l C[  k[, held,  in  such cases Trial  Court  should

exercise powers under Or. 7 R. 11 of CPC taking care that grounds

mentioned in it are fulfilled.

 nimdir s&p\)mki[T<  ¹viri  Patasibai Versus Ratanlalk[smi> aipvimi> aiv[l

c&kidi[ k[ j[ 1990 (0) AIJEL-SC 20838 pr p\(s¹w Yy[l C[ t[ k[s c&kidimi>

qriv[l C[ k[, Held that the plaint did not disclose any cause of action or

raise any triable issue, rendering it liable for rejection under Order 7

Rule 11 - the earlier final decree had become conclusive as it was not

challenged  further,  and  thus,  the  impugned  orders  affirming

maintainability were set aside.

 nimdir s&p\)mki[T<  ¹viri  Dahiben Versus Arvindbhai Kalyanji Bhanusali

(Gajra)(D) Thr Lrs k[smi> aipvimi> aiv[l c&kidi[ k[ j[ 2020 (0) AIJEL-SC

66338 pr p\(s¹w Yy[l C[ t[ k[s c&kidimi> qriv[l C[ k[, The provision of

Order VII Rule 11 is mandatory in nature. It states that the plaint "shall"

be rejected if any of the grounds specified in clause (a) to (e) are made

out.  If  the  Court  finds  that  the  plaint  does not  disclose a  cause of

action, or that the suit is barred by any law, the Court has no option, but

to reject the plaint. "Cause of action" means every fact which would be

necessary for the plaintiff to prove, if traversed, in order to support his

right to judgment. It consists of a bundle of material facts, which are

necessary for the plaintiff to prove in order to entitle him to the reliefs

claimed in the suit. 
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upri[kt cci< kr) t[ tmim k[s c&kidiai[mi> qriv[l (s¹wit S)ri[miºy

C[  p>rt&  hilni  hiY  prni  divin)  hk)kt  tYi  s>ji[gi[  upri[kt  (v(vw

p[riai[mi> cci<> kyi< an&sirn) (vgti[ lx[ l[ti alg hi[vin& nm\pN[ minv& C[.

hilni[  divi[  diKl krvi a>g[  j[  alg alg kirNi[  jNiv[l C[  t[  p]k)

vid)ai[a[ diviviL) (mlktmi> aiv[l t[ai[ni[ kbji[ Bi[gvTi prRv[ j[ kirN

jNiv[l C[ an[ t[[  s>d<B[ j[ did mi>g[l C[ t[ did prRv[ ki[e kiydini[ biw

uRpºn  Yti[  hi[y  t[v&  jNiy  aiv[l  nY).  p\(tvid)ni  p\(tdivin)  (vgt

lx[  l[ti  pN  diviviL)  (mlktni[  kbji[  vid)ai[  pis[  hi[vin)  (vgt

p\YmdS<n)y jNiy aiv[ C[. j[Y) hilni divimi> p&rivi[ ni[wvi[ j$r) jNiy

aiv[ C[ an[ p\(tpid)t Yy[l (s¹witi[ an&&sir divi arJ s>p&N< nkir) Skiy

t[m n hi[y t[ s>ji[gi[mi> divin) kiy<vih) aigL clivvin) rh[ C[.

{11} vid) px tf[<  t[ai[n)  dl)li[ni  sm<Ynmi>  n)c[  m&jbni k[s c&kidiai[  rj&

kr[l C[. sdr k[s c&kidi[ai[n) (vgti[ min p&v<k v>ciN[ l[vimi> aiv[l C[.

 nimdir   g&jrit  hieki[T<  ¹viri  Beena  W/o  Kalpeshbhai  Amrutlal

Lavingia  (Soni/chowksi)  Versus  Kalpeshbhai  Amrutlal  Lavingia

(Soni/chowksi)  k[smi>  aipvimi>  aiv[l c&kidi[  k[  j[  2014 (0)  AIJEL-HC

230663 pr p\(s¹w Yy[l C[ t[ k[s c&kidimi> qriv[l C[ k[,  averments in

plaint is required to be considered while adjudicating application under

Rule 11 of Order 7 of the Code and defence of defendant not to be

considered without going into merits of the case

 nimdir  g&jrit  hieki[T<  ¹viri  Bhupendrabhai  Hasmukhbhai  Dalwadi

Versus Deceased Savitriben Ganumal Krishnani  k[smi> aipvimi> aiv[l

c&kidi[  k[  j[  2010  (0)  AIJEL-HC 223742   pr  p\(s¹w Yy[l  C[  t[  k[s

c&kidimi>  qriv[l C[ k[,  Court has to look into plaint in its entirety and
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assess  whether  the  plaint  discloses  cause  of  action  and  not  that

plaintiff has any cause of action - plaint cannot be rejected on the basis

of defence of defendant or documents produced on record

upri[kt  k[s  c&kidiai[mi>  qriv[l  (s¹wit  S)ri[miºy  C[.  sdr  k[s

c&kidiai[mi> qriv[l (s¹wit an&sir j ai h&kmmi> cci< krvimi> aiv[l C[. 

{12} aim, upri[kt cci< kr) t[ tmim (vgti[ lx[ l[ti tYi divi arJmi> krvimi>

aiv[l kYni[ lx[ l[ti tYi divini s>ji[gi[ lx[ l[ti vid) pxn[ t[mni[ p&rivi[ rj&

krvin) tk ai¼yi (sviy hilni[ divi[ fgiv) Skiy t[m n hi[y tYi upri[kt cci<

kr) t[ tmim (vgti[, hk)kti[ tYi kin&n) p\b>wi[  ¹yin[ l[ti hiln) arJ prRv[

ºyiyni (htmi> n)c[ m&jbni[ ºyiy)k h&km krvimi> aiv[ C[.

: : h&km : :

1. p\(tvid) px[ hiln) ai>k 15 Y) rj& arJ nim>j&r yin[ rd krvimi> aiv[ C[.

2. hiln) arJni[ Kc< divini aiKr) pr)Nimn[ an&srS[.

upri[kt h&km aijri[j ti. 20 mih[ nv[Àbr sn[ 2025 ni ri[j K&Ãl) adiltmi>

vi>c) s>BLiv) mir) sh) kr)n[ jih[r kyi[<.

jimngr

ti.20/11/2025              {Bd^[S hsm&Klil gi>w)}
       #i)ji a[D)Ænl s)nyr s)v)l jj, 

     jimngr
      jj ki[D< n>. Jj[00957


