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Filed on 19/01/2026
Registered on 19/01/2026
Decided on 07/05/2026
Duration Y: 00 M:03 D: 18
EXHIBIT 7

IN THE COURT OF PRINCIPAL SENIOR CIVIL JUDGE
& ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
AT : JAMNAGAR.

Criminal Misc. Application No. 194 of 2026

TRUHOME FINANCE LTD.,
(Earlier known as Shriram Housing Finance Ltd.)

A Company Registered under the Companies Act,
1956, Branch Office at : 206-208, 2nd Floor, R.K.
Tower, Sheetal Park, 150 Ft. Ring Road, Rajkot.

Through It's Authorised Officer:
Mr. Bharatbhai Ratnakar

.Applicant
VERSUS

1. Mr. Ashutosh Amrutlal Joshi
Present Address:
St. No.4, Shanti Nagar Society, Krishnanagar,
Opp. Madhar Dairy, Khodiyar Colony,
Jamnagar.
Permanent Address:
Plot No. 7/2, Pragati Park-2, Krishnanagar Main Road,
Khodiyar Colony, Jamnagar.
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Business Address:

Shree Enterprise-307/Unicorn Prime,
Ranjitnagar Road, Nr. Avadh Honda Show Room,
Jamnagar.

Property Address:

Sub-Plot No. 6/1, Opp. Vijay Mandap Service,
Nr. The Patel Academy School,

Jamnagar.

Vandana Amrutlal Joshi

Present Address:

St. No.4, Shanti Nagar Society, Krishnanagar,
Opp. Madhar Dairy, Khodiyar Colony,
Jamnagar.

Permanent Address:

St. No. 6, Madhuvan Park, Nirmal Nagar,
Rameshwarnagar, Dangarvada, Navagamghed,
Jamnagar.

Property Address:

Sub-Plot No. 6/1, Opp. Vijay Mandap Service,
Nr. The Patel Academy School,

Jamnagar.

Amrutlal Vallabhbhai Joshi

Present Address:

St. No.4, Shanti Nagar Society, Krishnanagar,
Opp. Madhar Dairy, Khodiyar Colony,
Jamnagar.

Permanent Address:

Pranam Apartment 413, Krushna Nagar 2,
Opp. Lal School, Rameshwar Nagar, Ranjitnagar,
Jamnagar.

Property Address:

Sub-Plot No. 6/1, Opp. Vijay Mandap Service,
Nr. The Patel Academy School,

Jamnagar.

...Opponents
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Subject :- Application under Section - 14 of the Securitisation and

Reconstruction of Financial Assets and Enforcement of
Security Interest Act, 2002 (Central Act 54/2002).

Appearance :-

Advocate for the Applicant : Ld. V. R. Sanchaniya.

1.1

ZJUDGMENT::

The present application is submitted by the applicant under
Section 14 of the Securitisation and Reconstruction of
Financial Assets and Enforcement of Security Interest Act,
2002 (in short "SARFAESI Act"), on the ground that
opponents approached the applicant for the procurement of
finance by way of Credit Facility / Loans against property
bearing to the tune of Rs. 30,00,000/- dtd. 14/12/2024
(Rupees — Thirty Lakhs only) vide Agreement No.
SLPHJMNG0000498 and the said opponents have offered

their property mentioned in application / affidavit as
security for the due payment for the said credit facility

with interest cost and charges.

It is stated by the applicant that the borrower were agreed
with the terms and the documents so executed by the
borrowers and therefore the applicant agreed to provide a

loan of Rs.30.00,000/- and mortgage charge was created

on the property so offered by the opponents. The said

borrowers had executed various documents for availing
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loan, which are attested collectively as Annexure with the

application.

It is submitted by the applicant that the said borrowers
failed and neglected to pay the installment as and when
same fall due. The statement of account of the loan availed
by the borrowers are attached with the application as
Annexure. As the borrowers failed to make repayment of
the dues, the account of the opponents is classified as Non-

Performing Assets i.e. N.PA. on 03/10/2025 as the

opponent failed to pay the outstanding amount as per
(RBI) Reserve Bank of India guidelines/directives. As on
10/10/2025 the outstanding amount of Rs.33,40,639/-
(Rupees Thirty Three Lakh Forty Thousand Six Hundred
Thirty Nine only) which includes the principal amount as

well as interest amount.

The Applicant made several requests to the said borrowers
for the repayment of the loan dues. However, the said
borrowers failed to pay the dues and the account has
continued to remain NPA. On account of continued default
by the said borrower, the applicant decided to enforce the
security interest created in favour of the Applicant u/S.13
of the SARFAESI Act, 2022 (in short hereinafter referred

to as "said Act" for recovery of dues).

Further the applicant stated that the Applicant issued a
Notice dtd. 10/10/2025 at the above mentioned addresses
through RPAD u/S. 13(2) of the SARFAESI Act, 2002 to
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the opponents and calling upon them / him to make the
payment sum of Rs.33,40,639/- the sum being due as
entire outstanding liabilities as on 08/10/2025 together
with interest thereon within the period of 60 days of the
date of Notice as prescribed under the Act, failing which it
was stated that the applicant would be constrained to take
recourse under the provisions of the said Act in respect of
the secured assets. Further, the applicant stated that the
said Notice was duly SERVED to the borrowers/opponents
at their last known address, the opponents/borrowers failed

to discharge their liability as per the statutory Notice.

It 1s submitted that, due to continuous and intentional
default on the part of the opponents, the applicant was
constrained to exercise the powers conferred under the Act
by issuing Notice to the opponents and the said Notice
failing by RPAD/Affixing/paper publication but they failed
to discharge their liability as per the statutory demand
notice under Section 13(2) and by way of Public Notice
Published in the two Newspapers 1i.c., “Lokmitra
(Gujarati)” & "Free Press Gujarat (English)" dated
14/10/2025. However, the opponents/borrowers have also
not reply to the Notice nor raised any objection in this
regard, however, the opponents have failed to discharge
their liability within the stipulated period of 60 days as
prescribed under the Act together with other incidential
interest, charges etc, failing which it was stated that the

applicant would be entitled to exercise all or any of its
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rights u/s. 13(4) if the SARFAESI Act in respect of the

Secured Assets.

The applicant is therefore constrained to move this
application under Section 14 of the Act inter alia praying
for the assistance for taking physical possession of the said
property (Secured Asset) exclusively under the charge with
the Co. And hand over the same to Co.

It is also stated by the applicant that in the application that
the property situated in the jurisdiction of this Court and
therefore this Court has the jurisdiction to take the
possession of the said secured assets i.e. the property
mentioned in the application and deliver the same to the
applicant as per Section 14(1) of the SARFAESI Act. The
applicant has also stated that the up to the best knowledge
of the applicant no order of restrainment or stay has been
granted by any Court preventing the applicant from taking
possession of the said property, therefore the applicant is

entitled for the relied prayed by the applicant.

The application of the applicant has supported with all the

necessary attested documentary vide Exh.3.

On the perusal of record, it appears that the applicant has
served the notice under Section 13(2) of the SARFAESI
Act to the opponents which is produced along with the

documentary list of Annexure. The copy of the Demand
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Notice issued u/S. 13(2) of the SARFAESI Act alongwith,
Postal Tracker/RPAD receipt are also produced at Page
Nos.83 to 177. Thus, the applicant has fulfilled all the
mandatory requirements of the SARFAESI Act. Moreover,
looking to the description of secured asset, it appears that

property situated at Jamnagar, therefore, this Court having

jurisdiction over the property.

In view of the Judgment of the Hon'ble Gujarat High Court
as decided in SPECIAL CIVIL APPLICATION NO.215
OF 2011 in case of IDBI BANK LTD Vs. DISTRICT
MAGISTRATE AND OTHERS, wherein Para No.8(xi1) it
is held that :-

8 (xi). "All such determination is to be made by the
Debts Recovery Tribunal including the question whether the
asset is a secured asset or not and the Chief Metropolitan
Magistrate or the District Magistrate has not been
empowered to adjudicate such dispute, but is directed only to
assist the secured creditor in taking possession of the secured
asset. If they are not empowered to adjudicate the dispute,
they cannot also call for the secured creditor to produce any
document to decide whether the asset is secured asset or not,
which will be futile exercise in absence of power to
adjudicate such issue.

Under Clauses (a) and (b) of Section 14(1), the Chief
Metropolitan Magistrate or the District Magistrate and on
request, are bound to take possession of the secured assets as
also the documents relating thereto. If the documents are to
be obtained by them, the question of asking the secured
creditor to produce the document in all cases does not arise.
Therefore, they do not have jurisdiction even to call for the
documents.

Therefore, this Court does not have issued notice to the
opponent. Moveover, Hon'ble Allahabad High Court has
held in the judgment of Shipra Hotels Ltd. and Anr. Vs.
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State of U.P. on 25.11.2022 that C.M.M. or D.M. is not
required to give notice to borrower before passing order
u/S.14(1) of SARFAESI Act and held that the C.M.M. has

to consider only two aspect :

(i) Whether the property situated within the local
jurisdiction  of CM.M. ?

(ii) Whether the provision of notice w/S 13(2) of
SARFAESI Act is complied with or not ?

Herein, this case both the aspects are confirmed and
complied by the applicant therefore this Court does not have
find any reason to issue notice to the opponents (borrower).

In the view of judgment of Hon'ble Supreme Court in the
case of Authorised Officer Indian Bank Vs. D. Visa
Lakshmi dtd. 23.09.2019 para 48 that the A.C.J.M. is
empowered to adjudicate such dispute. Upon perusal of the
documents it appears that the sufficient opportunity is
given by the applicant to the opponent to repayment the
outstanding amount hence considering the above facts of
the application and the judgment of Hon'ble High Court of
Gujarat and the judgment of Hon'ble Supreme Court, this
Court is empowered to pass the order to take the
possession under Section 14(1)-A of the SARFAESI Act

and hence the passing order : -

-:: FINAL ORDER ::-

The application of the applicant is hereby Granted.

I  hereby authorized Mr. M. H. Khureshi
(Superintendent) at 4th Additional Senior Civil Judge,
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Jamnagar as Court Commissioner under Section 14(1)-A
of the Securitisation and Reconstruction of Financial

Assets and Enforcement of Security Interest Act, 2002.

The Court Commissioner is directed to take possession of
the properties mentioned in the present application

(secured assets) which is described as under:

IN JAMNAGAR CITY WITHIN THE AREA OF
JAMANAR MUNICIPAL CORPORATION
ORIGINALLY THE LAND OF R.S. NO. 104/P, ADM.
5545.25 SQ. MTR. GUNTHA. WAS INCLUDED INTO
TOWN PLANNING SCHEME 2 AS FINAL PLOT
NO.70/PAIKI THE COMMISSIONER OF
JAMNAGAR MUNICIPAL CORPORATION HAVE
SANCTIONED THE LAY-OUT PLAN AND THE
COLLECTOR JAMNAGAR HAVE CONVERTED
INTO NON-AGRICULTURE LAND AND AS PER
LAYOUT PLAN THIS LAND DIVIDED INTO
RESIDENTIAL PLOTS. OUT OF THESE PLOTS
PLOT NO. 6 WAS SUB PLOTTED INTO 2 SUB
PLOTS, SUB PLOT NO. 6/1 AND 6/2 BY THE
APPROVAL OF JAMNAGAR MUNICIPAL
CORPORATION OUT OF THESE SUB PLOTS, SUB
PLOT NO. 6/1 ADMEASURING PLOT AREA 48.48
SQ. MTRS. AND CONSTRUCTION AREA 75.76 SQ,
MTRS, BEARING CITY SURVEY NO. 5215/3/6/1 IN
SHEET NO. 314 OF WARD NO. 15/B.

Bounded as follows:

North Common Plot is situated

South Sub-Plot No. 6/2 is situated
East Plot No. 7 is situated
West 7.50 Mtrs. wide Road is situated
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With all the piece and parcel and rights title and
interest in the properties mentioned above owned by the

opponents.

If the house is found locked, the Court Commissioner
shall take possession by opening the lock or in any other

manner and note thereof shall be made in writing.

After taking possession, any materials, documents or
things if found the same should be listed and the list
thereof shall be handed over to the applicant and the
materials, things, documents be handed over to the
authorized officer of the bank, a copy thereof be kept with

the record.

The assistance of the police official of the concerned
Police Station in the jurisdiction of which the property is
located be made available to the Court Commissioner
while taking possession. The Commissioner shall be

entitled to take necessary action for the purpose.

The applicant shall bear the costs of recovering the
possession as well as the required assistance shall be

provided to the Court Commissioner.

The applicant has deposited amount of Rs.12,000/- vide
Register G No.81, dated 24/04/2026 towards the

expenses and remuneration of the Court Commissioner.
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0. The said work shall be executed by the Commissioner

during public holidays or after Court hours.

Signed and pronounced in open Court today on

this 07" day of May, 2026.
Date :- 07/05/2026 [ M. K. Kher |
Place :- Jamnagar. Principal Senior Civil Judge &

Additional Chief Judicial Magistrate,
Jamnagar, Code: GJ00859



