GJIM020005112025 1 Criminal Case N0.290/2025

E':IE_
T

eivid saloll didlu |o¢/o0a/k0u

9. salofl diflW  |o¢/0a /01U

34d sAfoll dIFlW [30/0U/0RS

=EERIN) ay  |[HIA | [EaA

01 0y (R

A. oflg AR, Rdla ¥ 2ia Ag] Alg %Y. AY.A1&0io]
SIHI 3. ¥HoloR

SIYEI] $A4 of. RCo /R0
AlIS: -
s3] ;- dIRI8] §RIclIcAall MU

Yolld aidloiRig 2014

G.d. 3¢, 44— SlRolloN

8. 21U ol. U, [5dI slauda,

HYR 21Gor(lU, 21D dAHIPR s,

KHo11R

[Q3e4

AR :- [A=ne Mg el
B.d. 39, 44l-olis3l,
8. LAl of. AUC/AR, HYRH ATRAIRUE],
A (50011 S3ofl ARl AIAHI oll211H,

¥1Ho121R

9ol :— ¢l aPNMRAcid gogAoe As2oll SHH—13< Ve

sARAEUA - (A, gsld ] KA. x51dl
AR U = (4. gysid &l AAu.AR.2AGSII
(4. gsld &l Aa1.d].GuILA 1R



GJIM020005112025 2 Criminal Case N0.290/2025

E':IE_
T

—:YSIE): -

(1) sflaieuaioll Buofl Esui e8lsd :-

sAluIeuioll 3Aall ¢sai [Aara eslsa Ad] & 5,
A1 sIHall SARAIEl "gr216] S12i0tiozs” ol ollH] SRAclIoA
V&l UdId B dal dleli YRuUR Ao LRI §.
SiHoll ARG dlCliofl ¥33yId GuURAd di s3vI€)
U&l uidefl 3.9,00,000/— (i3 34l As dIvi YRI) ol
22Id dlot ANAd. A1 SIHall ARIUI doll SIRUEAalI Ed o]
ysaell Hie sAuIEla Yollual Ads 21§ losUl, AHIR
viloll AS 0l.09C03 dl.R0/A1/0% ol JA%¥all
3.9,00,000/— ofl S3RUIElA AN, ¥ AJS SIAUIE]A
dl.,Ro/q/0% ol A% dAldll AA4.91.245.2{]. ds
dlales, osdoloR I ¥HI SAAdi A€ VS
dl.Ra/a9/R0% ol A% "Y2a/ ¢15101" ol A2A A9
Ud s2d. ol el s3ARUIEla adi sABERA dall
[Q.9.81 HRsAd AARNMIA  dol  weNdd AN
dl.a0/aR /07 ol A% 2225 Uiz A.5]. &l As ud
sAl 243ofl a2l AsAHi wRNAd dlli Ysd]l wHudl HI2
diolell oA Msadl, <« ke ol
dl.a3/aR /0% ol AY ‘ole ole” ol A1 A1 Ud
S 8. A1H, 1 SIHall ARIIRA Hid1Rll oIElAHI SRl
ol Asoll 284 ([4Rld St AnuHUTEIH] SNUIElA of
Ysdl AR ] aaneflAcid gorgdoe As2—-¢c (3
Yol &4 udlell gsHi "/AlaH, 1< 1" A Aigd B)
ol sAdH-3¢ Voddall RI2AUIA Ooil AURRA &Y
dl.o¢/0a/0V all A% SIAUIEIRA ARV [A3e8y Aulld



GJIM020005112025 3 Criminal Case N0.290/2025

E':IE_
T

SARUIE 2Aofl VEIAA AHS Y WA & ol AR [A3eY
AUE[GIR—AH—¢ ¢ ofl SEH—A3¢ Vo RIAIcHS SIRIUI8]
541 [Aoid] s2d 8.

(R) sl sRiaiel :-

A1 513 s3AIEldd] Aufld s3luie dl.o¢/0a /0
oll A% EMVid Adi AHeldd &RI Al s3lule 2ueal
sARuIEle] ARgI5RUal olleul ollE eI %RI (€ [ciuH—
1¢¢9 ofl SdH—3¢ ool [R1211UI2N Iotlo] Asllol Aef
ciRdY al1oR]s Yrail 2lkdl, 203 (5 ¥a &9 uglell
esHi "2lEal, 203" dF AAOd 8) ol sAH-]R9
AHodd AR ([A3ea vlE(cH—vcca ofl sSHH—A3¢
AHoyall *M2iUIol dotloll AHoAH €Y Sdi AR d=lail
[A.asldgl]l HIRsA AEIdd AHS 6192 UAA . A HEIAd
tdRl ARIMa sARUIEUIol AHIURd YRidIdl]  aisd
Qo udIdi 2A19dlg) YloiRia sAT clle 2ARIIg
ol A4cid uis—oc &l [adea oltdidi 190 8, ¥
[GIdEatHi 1 SIHoll AR &Rl dell ([A3¢oll Yailall
gosiR A AH1dd 8. A1 A€ sIA AR A1dd]
o115l siRIdIE] AH1P10 AAIYIHI A41dd 8.

(3) sdlIEud 2y &Ad Y-
Al s1A glA1eUd ARV [A3e4 Uldlell 54 YAiR
Al HIZ oflA Yxololl AIWls dHY €2d19) YRIdI Y
SU1HI A19d B
— : Andls Yrid) -

ol. [Ao1d Ais




GJIM020005112025 4 Criminal Case N0.290/2025

E':IE_
T

1. |$RAIE] Yolld oidlotRug 2N3oll 2Mdieatiaiel] Yotiof] oy
—: £2d19Y Y214l :-

ol. [Qa1d Ais

1. |AS 0.0’YE03 ofl 244d 11

R. |AS ol. 0”WE03 ail J2ol AH A 1R

3. [ARNa HisdIAd Hidell ollElAefl 2nud 13

. ARMA Hidiel 6ildlRl 2w .U1Re As]. syl 1y
uglUofl 224

U, AHidell elidlRl ol ol ol R 418 Ud AA19d QY
oll&lIo] SUR

S. | dlaiofl 212 €21idg U2lS oldoll oi. A9 of] afle?] 1S
2225 aisd

9. |21l U@l &R o3y SAJA A0l aisc R

<. AR s31€] W& g1 oflaiiadiai A19d) 3
RUfsdald uididelel] A122s eisd

<. [ARNI s31€] W& g1 oflaiiadiai A19d) xS
AlH 10 YidIdglofl 42225 olsd

c. |ARNMd s3l2u1E]l V&) &R1 oletigdiai 2A19di Y
AssANdl] AN22es aisd

10. ARG s21u1E] UE] &Rl HIsAIAUIHI A41Ad ololl | RS
ol. AU ofl [Aa1dl e”ifddl Yridiofl 2Aees oisd

Q9. 9

s3u1Elo} dd R0/U-RS of SIYA SAIHT A1dd




GJIM020005112025 5 Criminal Case N0.290/2025

E':IE_
T

A1¢.8. Iedlol] aisd

aR.

s31€] Udloll dIRoddl] oisd 3R

(¥)

(v)

(s)

(s.9)

SAAIEUS dlloll Sl AHYolHi GU Y GHall AIUlls
A2l £2d1dY YRIdI Y S 8. RIRGIE SIRUIEUS iS—33
&fl sdIAlol YAl 2%y 831 s3lu1eud Y19l ol W& s 8.
RIRAUIE AER SIH ARIIULIall [AAY (G1deat BUR AUUIHI
A11dd. 21 sIdHall AR &Il Aol [AJAN [61dEat €34 lof
Ad] eslsd wwendd & %, sAépILad AR 21A SiY
SIUEAQ] AR of &I, ARl ©Is] ysdl [Aoid] W B,
[QANHI weNdd 8 5, duild GiUIdall AIBE dUIdl oie]
al HIoiE BuR Ytlofl 2Arud] aiefl.

HeR s1A AR U sig Avlls § €219 YA Y SN
AH1dd o1ef],

AR s1A dduad [A.9.8 Rkl Aivls edldl su1Hi 241Qd

8, % £Alal AUIHi A1Ad B;

sAA1El a5 [A.9.2] &Rl Yracd edld sdi ¥eNdd
8 %, Al slHdll SARUIEl “gri8] S1eotiod” ol ol1de
SlRuolIod Ul AAIA & al oflli YR4UR dIRIRIc LRI &,
qyHi edld s ¥Idd B 5, A1 SIHoll ARIA ollCliof]
¥33A1d BulRed adi s3Au1€] V& ALl 3.9,00,000/ -
ofl 2i21d dlot ANAd AAal 241 Sl ARIA doll SIRUIEARa|
gdioll ysaell Hie sAuElad Yolla ols il glosul,
AHoIR QAUloll S 6l.0”9C03 dl.Ro/A1/07 dll




GJIM020005112025 6 Criminal Case N0.290/2025

E':IE_
T

Aol 3.9,00,000/ — ol SIRAUIElA AHNA, ¥ Js SABIE]RA
dl.,Ro/q9/0% ol A% dAldl AAu.9l.2A45.2{]. ds
dlalzs, eadoPR  AVIAT YAl SAYdi AER  AUs
dl.RA/ /0% ol A% "2Y2a/ 501" il AA AI& U
. aydi edld sdi ¥RNAd 8 5, Fofl Wl sAAUIElA Ydi
sAAEIRA dullall ([A.9.8] HRsA ARVl dol wedd
22011 dl.20/a /0% all A% WS Ulee A.9l. &l As
ud sl 2i3ofl del Asai x¥1dd aiel Ysdl Al Hi2
Hiolell olléld Aisadl, & Aivren ol di.a3/ar /0y
oll AY "7l afle "ol A A18 Ud 5 8. dyHi edld sdi
*¥R1Ad 8 5, Al SIiHoll ARIIA HidlRl oNElAHI sl
Yol Asoll 284 ([auRld s AHUHJEIAH] §21A1ElA Ysd]
AUNE ol agAi edld sl w¥RNAd 8 5, SIUIEIRA I
aHid eslsd Aivlls agil e2dId® Yridl Y s YRAUR S
gl ol AHRIVIA suIElofl dRELIHI SAIHT 241U Slofo]]
oA lollg] SIE Visol S2d of &l AR A(Eifc14a, 1
ofl sdH-3¢ dodJall iU IYalidi dsARdlol 521d]]

Y19 d A% $d1 [Aoid] s2d 8.

(s.R) ARMIUG [Aedia aslall sRl Yuacd edld s
¥RNAd 8 §, Al SlHoll STUIElA ARV A1A SIE SIUEA0]
A of &ldl ©dl ARall Asoll LEUALI A B, Uy
edld sdl wRIAd 8 5, Al SIHoll SIUIEIRA sA1EIN)
As 9rIYsA ud Al olle ARG dell A1 2011
Hiolell o1dlel A1sAd ol al 2(Eaflad, 2ce ofl sAH
13¢(ofl) Hi sRUIAHI 241Ad Slgjol] H2AUIgo] UIdal S ol
qydi edld sdi ¥eIdd 8 5, 1 SIHall SIAIEIRA 2ARIUIa



GJIM020005112025 7 Criminal Case N0.290/2025

E':IE_
T

(9)

AsHI YLl Y¥ololl 284 dloted]l A4 &ldlall SIg YA
Y s odl. ayHi edld sl ¥eNdd & 5, Al SlHall
sAAUIEl slRuaiIoA UZlo SIS A0 YRl tR1ddi oief] 241€]]
sAA1€lall AHIRAU] A19all allRliSIA AUsR SIRAEAGI S8l
ASI algl Aol AR uIAY] As Yxoig SIg AR] oIS o
gldl ©di doil A1sANE] Y2all Asell EUPI S B.
qydi edld sdi wIdd B F, ARIIRA Uldlell 2c(dd
oAl sARUIElS GaeduiRi sl al edidal Y s3

sARUIElSl] dRBRIH SAUIHI A19di Slgjal]l AAojdHlalle) VSl
s &ld R4l [alely 8211 915 ysal [Aaid] s2d 8.

BUSd Boll &8ssl A&l Y YRIdIoll AHIHR 43iof]
HUEIAA AHS AER 5ol oARMS 6101 2413 oflA Yol
Hal GuURYd Y1y B;

2 : g Al SIHoll SFAUIE] A 651 YRUR S22 B 5,3
siHoll SARAIE] "gr216] s124011021 " ol oIHE] SIRAcllod VE]
AT 8 Aal alRl YRUR dIuAcA LR B Aal
siHall AHARIIA allliofl ¥33)2A1d GuRYd adi s3lauIE]l Ve
yidefl 3.9,00,000/— dofl aId dla ANAd Kal A
siHall AIRU] dofl SIuEARa11 Edlol] Ysurll Hi2 sluIEla
Yollal Cis 2ilg JlosAUl, AHAR AIViIoll AS 0f.0VE03
dl.Ro/29/0%% dll A%all 3.4,00,000/ — ol s3AIE]A
AN, ¥ As SARAJIERA dI.Ro/A9/0% dl A% AAdl]
A4.91.245.2l. dis dldlzs, aoR AMIHI ¥HI SAUd|
AER AS dI.RA/1/R0R% ol AY "2/Y2d/ 315191 " oll QAR

19 Ud sd, Kol el s3lbI€la adi sRUIERA dAall



GJIM020005112025 8 Criminal Case N0.290/2025

E':IE_
T

[Q.9.81 #HRsd ARG dol  wRIdd AR
dl.a0/aR /0% ol A% 2225 UlRe A.9]. &l As Ud
sal 2ol gl AsHi wendd dieli Ysdl 2Hudl Hi2
Hiolall olldl A1sadl, < diarell oléll di.a3/ar /0y
all A% ‘ofle ale” ol A A1 Ud Sd, AHIH AHARINIA
HidlRll ol ZlAHI ¥RIICUI HYGo] ddlal alg] $3] ARV ¢]
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AgjHloflo] Uldiofl AH[QAd U1 Y 83 visal S2d 872

2l §5H?

GURsd Haldlall HIRI (o111 of | YxCioll &;
&SRICHS,

oISIRICHS,

AIUR] §SH YXGl.

9 20l ® Ucd YAUISIRI YIS0l alsdoll [Aga
sAlu1eud AR (A4 Uldioll 3all &5lSd Yu1R
Sl HI2 BU Yool AIVfls AHY €2dIAY YRAUI Y S
8. A1MUH Hel of.q Aol * U gA1EUS Y AIvlls agl
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URRAC 0N &g Hal €RIEN ¥ &l dol dIFARHI ollH. AR
MHEIAA KRIRl Sanjabij Tari Versus Kishore S.Borcar, 2025 (0)
ALJEL-SC 75934 oll YSIEloll YA 12 ial Ul 1w Hi 9Ll
sdi ¥RIdd B 5;

"11. Having heard learned counsel for the parties, this Court is of
the view that it is essential to first outline the scope and intent of
Chapter XVII (Sections 138 to 148) of NI Act which has been
inserted by Act 66 of 1988 w.e.f. Ist April 1989."

"14.Consequently, this Court is of the view that the intent behind
introducing Chapter XVII is to restore the credibility of cheques as
a trustworthy substitute for cash payment and to promote a culture
of using cheques. Further, by criminalizing the act of issuing
cheques without sufficient funds or for other specified reasons, the
law promotes financial discipline, discourages irresponsible
practices and allows for a more sufficient and timely resolution of
disputes compared to the previous pure civil remedy which was
found to involve the payee in a long-drawn out process of
litigation."”

AlH,BUAsd  YsIEHi  Al8ollun, 2cca ol UsRwl

19(8AH -3¢ &l 1w ) al Ysdl YNl YRR 0N gRIE]
@QUsd sl ¥endd 8 5, Ass Ysdell HiZ (v
[Ascu als Asdll [AyAelludlal Yot : 28 Uld sdlal] Hal
Asall GUANA s4I0fl 2425dlol MicAHIBal Aol B, dYHi
Ydi eisla (ol YUl 2oy AISSA SRENAR As 7]
$Alall gl IYaileld cofidlal ofllig] [RRcdl WNUY o]
a8l AYdItiER MeIal oflxcilel sl al [Edidl] elgd]
AuiiHeRH dal ay si¥eAH clofid]l HHUUR  dASRARg]
[eiaiRel did] Is1x el U2isRal dicll sioofl siiaigl el
UAR of A9 yS d Hiz »sudl oy Holl A5 d gRigl
URRIGT &RI USA AT AHIAA B, A Sidoll AR
([A3e wyR AUlEolluH, 2cca ol sdH 3¢ Hoddall
N2t JYaiio) ABIHA HSUIHI AIAA B, YR AER Sloo]]
211 BHodoll (A1 all HIZoll AIURUS dcd] L4lal
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Adl ARd %33 & da Y Yslelll WAl Ui
A(BrofluHoll SAH—13¢ oflA Yt 2Y SAIHI 2A19d B;

“Section-138 Dishonour of cheque for insufficiency, etc.,of funds in
the account:Where any cheque drawn by a person on an account
maintained by him with a banker for payment of any amount of
money to another person from out of that account for the
discharge, in whole or in part, of any debt or other liability, is
returned by the bank unpaid, either because of the amount of
money standing to the credit of that account is insufficient to
honour the cheque or that it exceeds the amount arranged to be
paid from that account by an agreement made with that bank, such
person shall be deemed to have committed an offence and shall,
without prejudice to any other provision of this Act, be punished
with imprisonment for a term which may be extended to two years,
or with fine which may extend to twice the amount of the cheque, or
with both.

Provided that nothing contained in this section shall apply unless-
(a) the cheque has been presented to the bank within a period of six
months from the date on which it is drawn or within the period of
its validity, whichever is earlier,

(b) the payee or the holder in due course of the cheque, as the case
may be, makes a demand for the payment of the said amount of
money by giving a notice, in writing, to the drawer of the
cheque,within thirty days of the receipt of information by him from
the bank regarding the return of the cheque as unpaid, and

(c) the drawer of such cheque fails to make the payment of the said
amount of money to the payee or, as the case may be, to the holder
in due course of the cheque, within fifteen days of the receipt of the
said notice.

Explanation :- " For the purpose of this section, debt of other
liability means a legally enforceable debt or other liability.”

A, AElUH, ¢ ofl sEH-3¢ Hi sAUIAI 2419d

oy Aec] sAUIEUA A ol YRUR SAUI HIZ AER
SEHoll A1URUS dcd] AEIAA AHS QURYL] YIUR Sd o]
B Y, dAedl VI AEIAdg] Llol olld. AR AHEI
KRl “Prem Chand Vijay Kumar Vs. Yashpal Singh” reported in
2005 (4) SCC page no-417" BU URILU A YSIEl GUR
WA B, ¥ YSIEHI  olHAARU  HEldd &R
A(GollaH, 1 ofl sHH—13¢ Hoddall [RA211UI Ioiio]]
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851SAd YRAUR Sl HI2 ¥ A1URAYS dcdl SAIEU YuIR
Sd1oll 8 8, dofl UAUT 541 ¥RIAd B 5,

“..View in that Context, the following facts are required to be
proved successfully prosecute the drawer for an offence under

section 138 of the Act:

(a) that the cheque was drawn for payment of an amount of money
for discharge of a debt/liability and the cheque was dishonoured;
(b) that the cheque was presented within the prescribed period;

(c) that the payment made a demand for payment of the money by
giving a notice in writing to the drawer within the stipulated
period,; and

(d) that the drawer failed to make the payment within 15 days
of the receipt of the notice.”

AIH,BUASA YSIEIHI FRIAI ¥, SUIEUS AEIdd
A2l A 651sd QURYL YAUR slofl % B §, AU
AAd As AR AHA AYYl 2iAd: €Y § oY
YUIGER] VEl $UI HI2 UId [aIidd] @l ddl ofs uidl
GURell A AUYIHI AHIAd &dl Aal ddl As Ysdell sui
dlotl oI% WRd S &dl. dgHi A Ul UYL YAR
SAlg] 28 B 5, AU A1dd AS [oRIA SAIHT 2419d
HHAHJUEIHT CRRIT HIZ Y SAIAI A1 &dl. dYHi A
URl YAR sdig] 28 8 5, s3AERA srieE (orRia s
AHUYHATEIHI Asall 2RISR LAdldd] A8 AsHi ¥eNdd
2530fl Hid1Rl sl Hivdill ollZl ARUIa H1udiHi 2419d
edl 2ol Adl oA Heal arluedl au Eaaai didel

HY¥SAofl 284 YsAdIHi AR [oivs01 2Jd &dl.

AER SIA Y UAA 285 URell Y14l Ial AdIHi 419
dl, s3UIEUd Uldioll 34 YUR Sl HI2 Ais—ou &
SARUIENfl AloieatiHi 2a3UHI YOllofl Y A B il d
cilofldi Uldiofl vis—oqa ofl sRueni wendd dHiA
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(20)

gslsdla 4nofl 28] slulea AHdaisi] Yudl 2y 52 B.
AER SIA SFNAIEUS ¥ YR1d] Y SAIHI A419d 8, dof &9
ugdlefl [QaradR YRAAslY Jeuisa sl A19d 8. Ay
GiAUS Uldioll 34 YAUR S HIe ¥ €2dIAD YIUI Y
S B dol YLl LAlal AdIHi A19d © Al UASR] dF 2
olHER GBRU VEIAd ia GlIHER AURU EIAdal

YSIEIRA HIolGRR AU AdIHi A419d B.

sARueud 2y Avlls yoliofl a&l Y s AH1dd
Aoy dId%all A1 A1 w[BfcRyH  sAHH-3¢
AHodJall (A1 ailofl A16fld] Aec] veldd VHogHIol
AUl dRBRIHI Sl @A ® ol A YO
AUlG(o1AH, ¢ ofl sEH—¢ d¥l sEH—A3C AHi d
A6l F21d1g sU1H1 A41Ad B. ¥ Slojoll UL YSIEI]
A0 VIR of|A Yot 2Y SAIHI A41Ad B;

“118: Presumptions as to negotiable instruments: Until the
contrary is proved, the following presumptions shall be made:
(a) of consideration.that every negotiable instrument was made or
drawn for consideration, and that every such instrument, when it
has been accepted, indorsed, negotiated or transferred, was
accepted, indorsed, negotiated or transferred for consideration;
(b) as to date.that every negotiable instrument bearing a date was
made or drawn on such date;
(c) as to time of acceptance.that every accepted bill of exchange
was accepted within a reasonable time after its date and before its
maturity;
(d) as to time of transfer.that every transfer of a negotiable
instrument was made before its maturity,
(e) as to order of indorsements. that the indorsements appearing
upon a negotiable instrument were made in the order in which they
appear thereon;
(f) as to stamp.that a lost promissory note, bill of exchange or
cheque was duly stamped;
(g) that holder is a holder in due course.that the holder of a
negotiable instrument is a holder in due course:
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Provided that, where the instrument has been obtained from

its lawful owner, or from any person in lawful custody thereof, by
means of an offence or fraud, or has been obtained from the maker
or acceptor thereof by means of an offence or fraud, or for
unlawful consideration, the burden of proving that the holder is a
holder in due course lies upon him.

139. Presumption in favour of holder.It shall be presumed,
unless the contrary is proved, that the holder of a cheque received
the cheque, of the nature referred to in section 138, for the
discharge, in whole or in part, of any debt or other liability.”

AIH, BUSd Slojofl UGl dUIB Adi AHi SAUIHI

AHIAd 21 HYGloll HofHlol STUIElfl dRFRIHI SAlal
W% & ol d YO W AsUR WA Alolld iR 5, ARUIA
sAAuIElal As ANA 8, AUl A%¥2NHI 241 ViAol §3UIE] o]
ARBLIHI Sdlall B 8. 1 ARIMIU 1 ojHlIallaf VISl
SAUIHT ASN W dl, 2l VgHloll s3Il eI s3]
ASIR olal. o 5, Sl dB/RIHT SAIHT A1Ud
AgjHlolall doll YAUR $dl HI2 [aiLiIcHS Aol olell,
UG AIdl AgHlollal AR al ol YpAYl ALl
YRR vise s3] sy B. ayai, ARNRA dal
AgjHlollo] ViSal SAI AU GUR Yool vud] o g
ddl siRueloll SIg (oA ofell, usg RIV] 24141 AAojHIallgf
uisol s3luIEloll Gazdule sl dei 28S URall Yrdi ue]
S3 A5 V. AR sIA WR_AR sApIeUA ARV [A3ey
AlE[G1AH, 1 ofl SEH—3< AAodJall RI211UI2H aiiof]
8SISd YAUR SVl URA B, AR Slgdl MGl Yo
sAAUIElfl dRFRIHI ¥ ofHIol SAlall R/’ & A VigjHlal
Al [GIRuHl SHH-U¢ Al SAH—U3C VHodd SAUIHI
AIAd AUl HYO SAloll B B Al FUR A VoA lof]
UiSollcHS & ol AId| AojHIallof A RIS Visal $dlIg] 28
8, AR A JofHlalla) visel 3d] A s3] USRI q&l dal
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ofHlollo] ViSol SAI HI2 YRIdloll oI Slail GUR 8, d

A1oid Alofl AEIGd0] LIl olIHER AURU HEIE LUIR]

“Hiten P. Dalal Vs. Bratindranath Banerjee (2001) 6 SCC 16~
Gu2 URILY A YSIEI BUR R B, ¥ YSIEIHI ol IHER
AR AEIdd &RI oflA Y¥o AAdIS0l SAIH] A419d &
5;

"Section 139 provides that "it shall be presumed, unless the

contrary is proved, that the holder of a cheque received the cheque,
of the nature referred to in Section 138 for the discharge, in whole
or in part, of any debt or other liability." The effect of these
presumptions is to place the evidential burden on the accused of
proving that the cheque was not received by the complainant
towards the discharge of any liability. Because both Sections 138
and 139 require that the Court "shall presume" the liability of the
drawer of the cheques for the amounts for which the cheques are
drawn, as noted in it is obligatory on the Court to raise this
presumption in every case where the factual basis for the raising of
the presumption had been established. It introduced an exception to
the general rule as to the burden of proof in criminal cases and
shifts the onus on to the accused. Such a presumption is a
presumption of law, as distinguished from a presumption of fact
which describes provisions by which the Court "may presume" a
certain state of affairs. Presumptions are rules of evidence and do
not conflict with the presumption of innocence, because by the
latter all that is meant is that the prosecution is obliged to prove
the case against the accused beyond reasonable doubt. The
obligation on the prosecution may be discharged with the help of
presumptions of law or fact unless the accused adduces evidence
showing the reasonable possibility of the non existence of the
presumed fact. (Paras 20, 21)

The distinction between the two kinds of presumption lay
not only in the mandate to the Court, but also in the nature of the
evidence required to rebut the two. In the case of discretionary
presumption the presumption if drawn may be rebutted by an
explanation which 'might reasonably be true and which is
consistent with the innocence" of the accused. On the other hand in
the case of a mandatory presumption "the burden resting on the
accused person in such a case would not be as light as it is where a
presumption is raised under Section 114 of the Evidence Act and
cannot be held to be discharged merely by reason of the fact that
the explanation offered by the accused is reasonable and probable.
It must further be shown that the explanation is a true one. The
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words 'unless the contrary is proved’ which occur in this provision
make it clear that the presumption has to be rebutted by proof and
not by a bare explanation which is merely plausible. A fact is said
to be proved when its existence is directly established or when upon
the material before it the Court finds its existence to be so probable
that a reasonable man would act on the supposition that it exist.
Unless therefore, the explanation is supported by proof, the
presumption created by the provision cannot be said to be
rebutted.”

(q0.4) AAY] A olltd 93] & 5, AlGlo1uH, << ofl sAA
—q3C od SAUIHI A1ddi HaHlol A ViSalIcHS JHojH ol
8. ollHER AURU Aeldd £l AHlE (ool saH—qa¢
d?l SAH-13C Hi SUIHI AH1Ad Slgjoll Mol 24ci
AUYRAYR Vlals YSIERAHI dll ([Aga UAUT W B, Fal
ed uglell Ysielol MRadl ViR Y SRAUIHI A19d B.
gy, 23el A oy sl %33 B §, A Sigfoiall AlHIoY
Rlttid 8 3 %yR SIRAEIHT Wi 21 s3lal ARIU] GuR
YR1dlall oflosl HsAUIHI A1 &1 AHal FAR Slojoll AAgjHlof]
ARMA €1fd 8ldl i3g] Slg) &l B AR olIHER
AdRU elddall Rl Hialofl> suRIERIf visUls e

“Kali Ram Vs. State of Himachal Pradesh,(1973) 2 SCC 808" BU?
URILY 2Ad YSIElall Ul R Hi oflA Y AYdISol SA B

“22. .........One of the cardinal principles which has always
to be kept in view in our system of administration of justice for
criminal cases is that a person arraigned as an accused is
presumed to be innocent unless that presumption is rebutted by the
prosecution by production of evidence as may show him to be guilty
of the offence with which he is charged. The burden of proving the
guilt of the accused is upon the prosecution and unless it relieves
itself of that burden, the courts cannot record a finding of the guilt
of the accused. There are certain cases in which statutory
presumptions arise regarding the guilt of the accused, but the
burden even in those cases is upon the prosecution to prove the
existence of facts which have to be present before the presumption
can be drawn. Once those facts are shown by the prosecution to
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exist, the Court can raise the statutory presumption and it would, in
such an event, be for the accused to rebut the presumption. The
onus even in such cases upon the accused is not as heavy as is
normally upon the prosecution to prove the guilt of the accused. If
some material is brought on the record consistent with the
innocence of the accused which may reasonably be true, even
though it is not positively proved to be true, the accused would be
entitled to acquittal.”

(q0.2) GYHi olIHER AUIRU HEIA £URI Bharat Barrel &
Drum Manufacturing Company Vs. Amin Chand Pyarelal, (1999) 3

ScC 35 Hi AlbleiuHodl sar—aac(A) ofl BT sdi
sAdd 8 3, As quid guciRIlHl oixaell dlsa el
RUIRAIE SHH—(A) Hodd A AojHlal S3] USR5
dal 298] A+l UIH IR B. Al VigHIol ViSal g AZ
dg ojHlol & ol UlAdIE]l AUl VHgHlolgf AHAd iU
2% 3ol visal 53] AF . ollHER AR EIA LURI AER
YslIElall URI 1R Hi AUdIS0l S B 5;

"12. Upon consideration of various judgments as noted
hereinabove, the position of law which emerges is that once
execution of the promissory note is admitted, the presumption
under Section 118(a) would arise that it is supported by a
consideration. Such a presumption is rebuttable. The defendant can
prove the non-existence of a consideration by raising a probable
defence. If the defendant is proved to have discharged the initial
onus of proof showing that the existence of consideration was
improbable or doubtful or the same was illegal, the onus would
shift to the plaintiff who will be obliged to prove it as a matter of
fact and upon its failure to prove would disentitle him to the grant
of relief on the basis of the negotiable instrument. The burden upon
the defendant of proving the non-existence of the consideration can
be either direct or by bringing on record the preponderance of
probabilities by reference to the circumstances upon which he
relies. In such an event, the plaintiff is entitled under law to rely
upon all the evidence led in the case including that of the plaintiff
as well. In case, where the defendant fails to discharge the initial
onus of proof by showing the non-existence of the consideration,
the plaintiff would invariably be held entitled to the benefit of
presumption arising under Section 118(a) in his favour. The court
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may not insist upon the defendant to disprove the existence of
consideration by leading direct evidence as the existence of
negative evidence is neither possible nor contemplated and even if
led, is to be seen with a doubt. The bare denial of the passing of the
consideration apparently does not appear to be any defence.
Something which is probable has to be brought on record for
getting the benefit of shifting the onus of proving to the plaintiff. To
disprove the presumption, the defendant has to bring on record
such facts and circumstances upon consideration of which the
court may either believe that the consideration did not exist or its
nonexistence was so probable that a prudent man would, under the
circumstances of the case, shall act upon the plea that it did not

2

(20.3) GYHi ollHER AURU AEIAA &RI M.S. Narayana
Menon Alias Mani Vs. State of Kerala and Another, (2006) 6 SCC

39 GWR uRIty YAA Ysieldi AlbloHdl saH-
12¢(A), SEH—3¢ A8l SEH—A3C il Slojofl Ml ol
[QRqa uAT sal wAMA S} B 5, sAH—1<(A) ol
SHH—A3C Aoddoll ofdlall A ViSclIcHS igHIoll 8.
qYyHi ollHER AURU VEIAd LRI AER YSIEIHT  “may
presume” ol “shall presume” RJGEal| A& @eqa oellde
Sai AER YSIEloll URA-R¢ Hi AUHISol A B 5;

“28. What would be the effect of the expressions “may

presume”, ‘shall presume” and “conclusive proof” has been
considered by this Court in Union of India v. Pramod Gupta,
(2005) 12 SCC 1, in the following terms: (SCC pp. 30-31, para 52)
“It is true that the legislature used two different phraseologies
‘shall be presumed’ and ‘may be presumed’ in Section 42 of the
Punjab Land Revenue Act and furthermore although provided for
the mode and manner of rebuttal of such presumption as regards
the right to mines and minerals said to be vested in the Government
vis-A -vis the absence thereof in relation to the lands presumed to
be retained by the landowners but the same would not mean that
the words ‘shall presume’ would be conclusive. The meaning of the
expressions ‘may presume’ and ‘shall presume’ have been
explained in Section 4 of the Evidence Act, 1872, from a perusal
whereof it would be evident that whenever it is directed that the
court shall presume a fact it shall regard such fact as proved unless



GJIM020005112025 18 Criminal Case N0.290/2025

E':IE_
T

disproved. In terms of the said provision, thus, the expression ‘shall
presume’ cannot be held to be synonymous with ‘conclusive

’

proof”. )
AIH, BURSA YSIEloll UA—-R< Hi alIHER AR VHEIAd

SRI AG SRAYUIHI A19d & 5,  “shall presume” RUCE
"conclusive proof” ACEall AHIol1e] ICE Bl A5 alBl. Ui
AR YsleHl Yrrdl Al8feiuHed] sdH-03 Hi GAU

"proved"” ol "disproved" Aoeal Aecii Al dofl @eqa
AT 5l URA-30 Hi oflA Y¥ol AYAISal S2A B;

“30. Applying the said definitions of “proved” or “disproved” to
the principle behind Section 118(a) of the Act, the court shall
presume a negotiable instrument to be for consideration unless and
until after considering the matter before it, it either believes that
the consideration does not exist or considers the non-existence of
the consideration so probable that a prudent man ought, under the
circumstances of the particular case, to act upon the supposition
that the consideration does not exist. For rebutting such
presumption, what is needed is to raise a probable defence. Even
for the said purpose, the evidence adduced on behalf of the
complainant could be relied upon.” - -

qga-ll AHE YSIEIH] allHER HUIR AHEIAAd KIRI A

YRl AYAISal S41H1 241dd 8 5, AR Acidld eiu1g
2y sAl HIZ Al YRAdl sHiudl & dd %33 o], sluel
SRI % sl YA 2% SAIHI A19d 81> d YRIUI U AHIUR
Auflal yeI AgHliollo] visel 3 AF H. dlHER AURY
AHEIAA &R AER YSIEloll WRA—3R Hi AAYdISal Sl
¥Rldd 8 5;

“32. The standard of proof evidently is preponderance of

probabilities. Inference of preponderance of probabilities can be
drawn not only from the materials on record but also by reference
to the circumstances upon which he relies.”

(q0.%) A1 AGSE olIHER ARU AEIAA £URI Rangappa Vs.

Sri Mohan, (2010) 11 SCC 441 #i SUIHI AHIAd AHYHISal
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Llal Adl Acd ¥03 & ol Al &Idall YSIElall AN
VIR ol IHER ADTRU AEIAA &IRI HER YSIEloll URA-RS €]

WRI-R¢ Hi sAIHAT AHIAA AUAISal of | Y¥0 Y SAIH
A1dd B;

“26. In light of these extracts, we are in agreement with the
respondent claimant that the presumption mandated by Section 139
of the Act does indeed include the existence of a legally enforceable
debt or liability. To that extent, the impugned observations in
Krishna Janardhan Bhat, (2008) 4 SCC 54 may not be correct.
However, this does not in any way cast doubt on the correctness of
the decision in that case since it was based on the specific facts and
circumstances therein. As noted in the citations, this is of course in
the nature of a rebuttable presumption and it is open to the accused
to raise a defence wherein the existence of a legally enforceable
debt or liability can be contested. However, there can be no doubt
that there is an initial presumption which favours the complainant.”

“27. Section 139 of the Act is an example of a reverse onus
clause that has been included in furtherance of the legislative
objective of improving the credibility of negotiable instruments.
While Section 138 of the Act specifies a strong criminal remedy in
relation to the dishonour of cheques, the rebuttable presumption
under Section 139 is a device to prevent undue delay in the course
of litigation. However,it must be remembered that the offence made
punishable by Section 138 can be better described as a regulatory
offence since the bouncing of a cheque is largely in the nature of a
civil wrong whose impact is usually confined to the private parties
involved in commercial transactions. In such a scenario, the test of
proportionality should guide the construction and interpretation of
reverse onus clauses and the defendant-accused cannot be expected
to discharge an unduly high standard of proof-

28. In the absence of compelling justifications, reverse onus
clauses usually impose an evidentiary burden and not a persuasive
burden. Keeping this in view, it is a settled position that when an
accused has to rebut the presumption under Section 139, the
standard of proof for doing so is that of “preponderance of
probabilities . Therefore, if the accused is able to raise a probable
defence which creates doubts about the existence of a legally
enforceable debt or liability, the prosecution can fail. As clarified in
the citations, the accused can rely on the materials submitted by the
complainant in order to raise such a defence and it is conceivable
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that in some cases the accused may not need to adduce evidence of
his/her own.”

(q0.u) oIHER AdRAU  Meldd  &RI  Baslingappa V.

Mudibasappa 2019 (5) SCC 418 Gu2 UAlLy &Ad YSIEIH]

Kali Ram Vs. State of Himachal Pradesh,(1973) 2 SCC 808, Bharat
Barrel & Drum Manufacturing Company Vs. Amin Chand
Pyarelal, (1999) 3 SCC 35, M.S. Narayana Menon Alias Mani V.
State of Kerala and Another, (2006) 6 SCC 39, Krishna Janardhan
Bhat Vs. Dattatraya G. Hegde, (2008) 4 SCC 54, Kumar Exports
Vs. Sharma Carpets, (2009) 2 SCC 513, Rangappa Vs. Sri Mohan,

(2010) 11 SCC 441) ofl YSIEIRAIA LAloidi AVl AER YSIElal
U2l of. 3 Hi ¥RIAd O 5;

“23. We having noticed the ratio laid down by this Court in

above cases on Sections 118(a) and 139, we now summarise the
principles enumerated by this Court in following manner:-

(i) Once the execution of cheque is admitted Section 139 of the Act
mandates a presumption that the cheque was for the discharge of
any debt or other liability.

(ii) The presumption under Section 139 is a rebuttable presumption
and the onus is on the accused to raise the probable defence. The
standard of proof for rebutting the presumption is that of
preponderance of probabilities.

(iii) To rebut the presumption, it is open for the accused to rely on
evidence led by him or accused can also rely on the materials
submitted by the complainant in order to raise a probable defence.
Inference of preponderance of probabilities can be drawn not only
from the materials brought on record by the parties but also by
reference to the circumstances upon which they rely.

(iv) That it is not necessary for the accused to come in the witness
box in support of his defence, Section 139 imposed an evidentiary
burden and not a persuasive burden.

(v) It is not necessary for the accused to come in the witness box to
support his defence.

AHIH, GBUWAsd Ysielol WANA RiLuidl tulal
ddi dal Asllciudel saH-a¢ d¥l sEH-23¢ A
SAIHI A41Ad Slgjol]l Aofalall Aoitlla oy ea1a Adi
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(29)

%R | Slojofl AajHlIallof Visal sclall o1l ARIU]atl 2[R
8, AR AR AER ofdlalle) visa 5] A ia s¢
utydlefl 53 a5 & d GUR YRIICUI AAR ol IHER AdTRY
AHEIAA &IRI YSIEIH] UM sd Rtyided] vendd 8
d yxoiofl &slsa el Al ALV Y YRAURAIG
HYAisel 63 uglell su1Hi 2A19d 8.

A2 §I1A 3lAIEU Y SIS @l 2SS URell YAd]
dAIR Adi Al sIA guIEUd dis—ou Yl slIEl
AAUIRA] A1 ol %Y SAUIHI A1 B Vol FHI YuAycd
A1 Ais—o0q ol sl &5lSde] YoRRiddal S2d B.
AER SIA Y Y1dIofl [Agd UUT S A4211B A€ FAH ol
Ad] &slsdl § ¥ [adlaigla 8, dal 38/ 2y sAIHI 2A419d
8, d Yol Ais—a &l Yy sAIEUIN] As wRIM]all O
Uidloll & ol d AsHi ARVl A8l 8. A &slsd uel
ofladspudl 8 %, sviedinl Vs sAUIERA Aol csai
¥H SAAdl AER VS dI.RA/11/R0R¥ all AY "2/Yy2d/
@510 " ol A2 HIY Ud $2d. A 65lsd uel ofladsyI &
5, SUIEUIN As deiRYsA ud sAl olie sAUIERA
ARG s3Ru1EH]T ¥RIAA At HidlRll o1l HIsAd, %
Hidlell olidlRio] A SU ‘) aflar” ol A2A A1Y URd

sd.

(24.9) AR sIA g3lu1EUS Ais—u &l AldiedtHioll 2RI

Y NA B a d 2pect ARG el [Qqd
Gdeduld SAUIHI AHIAd 8. ¥ Rl SIRAIE]l @RI A
gslsa wLNAd B 3, ‘6 210l 015 & Statioeiof )] S
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&." " qia vl & 3, & drIE] sidatio2ia] Mluzige: &ld
adl Sl 211812 Yid] 11 $18 2y e o€l " "4 qia vl
&8 5, slgf cafsa ¥R 243412] Y12l dlot A4l 2419 2 dlot
ofleif] d¥Hal 2AH¥YGla 1 8. " did v & 5, ¥
ce/fSdal dlot 241d)al dof dlotaf vilg ofleiiddio 1o 8. " "
diad vl & 8, ¥ c/Sdaa dlot +419d] &1 doll oilér 2434127
Y@lal 222224/ ofleiigdidl] el 8." "2 diad v & S,
2H12] V&l 2292212 a&i dlot darRatl vidig )S)e
suqdigf 619 8. " "4 diq ud] 8 5, iql Sl HIsle s2d
uicl 11 $13 2y 526 a1¥ll. 2416€ 292812 ¥CId 8 5, ¥32
ysel 2y 521" A qia v & 5, ¥ calSadl dlot 24112
dofl $)af of. 29 of]l 1S aisE AH1ugiof] 812 8. " "R qia vl
8 5, Sl of. 99 HI $HU: $HIS o612 AUIdIal] 614 8. " "2
qgia ud] & S, aielse gy Y3 & carR dlodi seg culy
6lIS] & AHY ot Qo] 253 Secf] 61151 & A 1 of. U A
¥ 514 2y S otél]. 2416€ 2991 ¥CIQ & 5, ¥32 US
2y s agn sl o. 1y o] s S Glot dotrotl &2
HISH] 21dled 1. " ] qia v & 5, SId o y
AHRIol &2 HISAE &1 Ad) S1e/ YoId] 3 241 $1H 2y S2d
atdf]. " A1H, ARMIUA slailod] Gaeduid  asl vy
GURYd sdi w¥RNdd 8 5, 6l SIHdll SABIEla AR
A10 slg siRugA0( Aell o &ldl ©9di AHRIUlel JAsal
RBUAIdDl A B, Al siHall 3AIEl &Rl Al &slsd
FRINUYIHT AHIAd & 5, A dRigl SkRidlioHall o1He]
Slotlo UZ] 4RI & al allRli YRUIRG LUl 52 8. dyHi
Ad] sslsd wendd 8 5, Al SiHdl  AHARNMIA

dl.Ro/q0/0% ol A% 3.9,00,000/— dfl syl
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vZlAiell 2ia1d dlal d19d edl. 241 SiHall SIRA1EUA Aol
1 eslsa Aed] is—31 &l sl UEl o y%Ud 2AgSIR
YRl Ao Y SAIHI A1Ad Udlallof] aisH dl AHis—
15 &l aiyail ol. 12 dlaiall iRdlall [Aa1d elfag uas Y
S 8. Al SIHall ARG Ad] 6slsd ¥RIAd B 5, A
SiHall s31A1E] V@l ARl oflRli 2A1Udiol] ARSIRUEAR Cié
S2 8 al dlal A2iH AARNE] %R SIY UdIoll AU
AH1Ad otefl. ARGl 241 dsAR Aed] Y Yrdl duIRl
Adi A 8slsd 2uwe & %, A1 S1Hall SARAIERA 241R1U] (A3
sARAIE evid sl duid dRAT RAGSR URI ol 1%l
aieli ¢lrdioll S1g Udlall &Riddi 81> ddl sl Udlallof]
olSA Y S olel, ud UlG JoAigl siRIdIE] E@RAlol |
SlHall s2NAIEUR AHis—3R ¢l oy $AAd URdlallol] oisd 5
¥ dl.o1/o0w /03U &l dl.39/03/2030 ofl yed Y
HiZoll WRdlell 8, d Y SA. Al GURid Ais—33 ¢
dl.oa/ovw /200 &l dI.39/03 /03U Yol s3luIEld
23] SUIHI A19d WRdlollof] olSA Y S §. dYHi, AER
£2d1d%all so2efol § (A cfloid ARG sl dSAR o
gldiall ARG AHis—39 dad MW SAIHI AH1dd B,
8lcall SAAIEYIN] olIRIISIU RIUEIR dl.Ro /90 /0¥ dl
A%all &, Al AAANHI His—3 &l Y el LRYURAN
sAAIEla g2y SAUIHT AHIAd UdIoll dUIQ) Adi ¥ [EYA
sAA1EUIN dslR UAdIoll 85lsd sTAUIE]l &IR1 ¥RIAA &
ad [EdA s3RA1E] UIA ol U412 5241 #Hi2oll Udlall &dl.
qyHi, Al SlHal sARUIEUD Ais—5 &l Y W dlaiol]
2Rdloll [Aaid eaifag UAS ofdoll of. 12 dUIQ Adi Al
sidall  ARMNa  s3u1€] W@l %Rl 3.9,00,000/—
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dl.Ro/q0/0% ol A% <RAAHI 21ddIdd] &slsdal
AHol HA &, Ay, ARG Ais—5 &l 2 iyl o,
19 AHi ERIER dBoll dldll 21elall S JosR sec ol
Al BWRid AU Ais-3 Yl Y SRAUIHI A19d
ARl @ufSad1d viididel, uis—w ol Y s
AHIAA AlHIoY vididel, dis—au &l Y sAHi 419d
AssAN, Ais—S5 &l 2Y SAIHI A19d olyoll of. Yol
[Qa1d eaifag usis ol Ais—9 Yl 9y R0]U-IS il
sAA1€] USlall AIUsAA ed dAID Adi Al SIHdll
ARl s31€] V@l %Rl dl.Ro/A0/0R% ol JA¥
3.9,00,000/— ol 254 dYRRdId &5lsda 2Ha HAA .
A1 AN HT AH1IRAUTUL 6l A GlUIY 5, ] SIHall SIAUIE]
Slotlo Ul Sl diddod tR1ddi olefl el $3UIEIA
ARl AsHi wRIRU Yx¥oiofl 2840 dlate]l 2AMNdIoll Sig
Y41 Y 82 otel, d o1 dIsRUNI o], 41 Sldoll
SAUIEUS Y Sl SAIHT AH1AA B 5, 1 SIHal | AR
doll SIuEARal1 Ediall 2dISIR 53] $3UIElA Yoflual Cls 215
glosyl, WHo2R Iulall dl.Ro/q9/0F dll A%l
3.9,00,000/— ofl 3¥Hall JS oi. 0RVC03 all SIAUIE]A
AN, ¥ As SAAERA A3.91.35.241. ds dl., ¥R
AVIHI %I SAUd] 1€ JS dl.RA/29/0F ol A¥
"2Y2d/ @15191" ofl A A1 Ud SA. SAIEUA dlo]]
A1 eslsd 2ded] Ais—aa ol sRvIEUIN] JSal]l A Aa]
AHis—aR Yl 3uIEUIN] ASall T2 AH] A Y A B,
A 6slsd 2uwe 8 5, Al siHall ARIIA JoAiS] siRldiglall
SIg Ul doiss sABA1EUIN] As Aol As uildiall oief] dg
AsHi dldl Ael aefl ddl 1 dspA GuRYd sd ol
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A1 ANHI glA1ed1l AsHI AR 48l & d 2dlsd
eslsd 8. dyai, 2 siHall ARVIUG Ad] el sIg dsiR
GURYd sJAUIHI 21Ad ol 5, ¥ [EdA suiedio Vs
SAAEIRA Aol As idIHi i sAAd A [Edd AR
&IRI Afloll Ais ViidIHi AsHi ¥IAd 8H F2d Y cisla
AVIHT AH1Ad &g, A1 ¥uR sAuIginl JsHiddl 2uel
RIS 2dlsd 8, RUR A1 AEIHd] €lot oflH. AR
AHEIAA &IRI Sanjabij Tari Versus Kishore S.Borcar, 2025 (0)
ALJEL-SC 75934 ol YSlIElail WA U &l 9 Hi s
AYAISal BU A 8, ¥ Al YSlElo]l 2R0dI UIdR oflJ
HYO Y SAIHI A19d B;

"ONCE EXECUTION OF CHEQUE IS ADMITTED,

PRESUMPTIONS UNDER SECTIONS 118 AND 139 OF THE NI
ACT ARISE:-

15. In the present case, the cheque in question has admittedly been
signed by the Respondent No.I- Accused. This Court is of the view
that once the execution of the cheque is admitted, the presumption
under Section 118 of the NI Act that the cheque in question was
drawn for consideration and the presumption under Section 139 of
the NI Act that the holder of the cheque received the said cheque in
discharge of a legally enforceable debt or liability arises against
the accused. It is pertinent to mention that observations to the
contrary by a two Judges Bench in Krishna Janardhan Bhat vs.
Dattatraya G. Hegde, (2008) 4 SCC 54 have been set aside by a
three Judges Bench in Rangappa (supra).

16. This Court is further of the view that by creating this
presumption, the law reinforces the reliability of cheques as a mode
of payment in commercial transactions.

17. Needless to mention that the presumption contemplated under
Section 139 of the NI Act, is a rebuttable presumption. However,
the initial onus of proving that the cheque is not in discharge of any
debt or other liability is on the accused/drawer of the cheque [See:
Bir Singh vs. Mukesh Kumar, (2019) 4 SCC 197 ]"

AIH, GURISA YSIEIHI SAI AUdISel A& &I URall Fo]]

6slsd €Ala Adi ¥RjyR ARMNIUA sIuiedinl AsHidll
dxiloll 2dgloll 2dISR Sd & Jal 1€ AJs ddlall s
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Uidloll 8 ol slAIEUiall Suoll &Slsd Yol AR VS
SAUIENIRA Adlall oS UIdIHI ¥HI SAUdi d dRIYSDA URd
S0 IR AUEollUH, 2¢ca ofl SaH 1< 2Hal SEH 3¢
AHoddoll Slojoll AaHIoll syl ARBRIHI SAlall B &
Aol A ARl 2% & § A=l A€ ojHlallof Visel ]l
8SISA Al YRAdI AEIAA AHS Y S2. VI SlHoll AR
SIRI AER Slajoll dgjHliollo] Visel sl Hie Ad] &slsd 2%y
S} B 5, s311Ela ARV U] As Yyoio] sig AR| olis]
of 8ldl ©di wRIVloll Asoll SAUIEIA EBUUILI A B,
NG WA UAUT Yol A eslsd uw B 5, sAUERA
AR ¥ el Uil s2d d Al 518 of. A [AaId)
CRUIHI A1Ad Aol ddi AR &Rl ERIER dl5 A8l Yo
SUIHI A1Ad Aol d Aeloll sl dosiR ARG s
A1Ad ot®fl. dgi, 242018 s UAUT ¥ A€ §1d o, 19
Hi Asell axid ([Qadl wendd 8. ayii, sAuERA
AR % dfieli Ylrd d Aect AR 2A1diod Widide
A2l AssAN ofl1AA Vol AER allRIISIU RIYEIRA S3AIE]
Uglall 241dsAy Jeadi vl e1dd Aal doll dHId olsd
AHis—23 Yl Ais—29 ERJlol FARUIEUS Y SAUIAHI A19d
8. aydi, ARIUIUA Ad] si¢ [A3e4dl] &slsd ¥LIIAd ofe]
% ¥l sAuIEloll A1 esIsd 2isielld claid] 8la. A1 SiHall
AR g1 s2u1E]l Ul videl dlad el s3Ap1E10E) o
ud Ysdl AUd &1y ddi vel sl Yrdi 2y sd oiefl. i
2N AR oiuIg 163 AUYI Ui oefl. 2418,
ARVl Ad] edld 5, sRpIEla AR 2R sig
SIUEAQ] AL] of &ldI ©9di wHRIlall Asall LEUAII S
8, d edld esdyi ofel.
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(22.R) s3Il eslsa yxol sRUEUIN As dRIYSR
ud sl olle STRAIEIRA A1 sidall ARG sTluIei
¥RIAA AalIA dl.20/AR/0R¥ dl A% HidALIl o2l
HsAd, ¥ HidlRl ol dl.a3/a /0% ol A%¥ "dlle
ollat” oll QR 419 Ud KA. s3AIEUA Al 241 &slsd
2Aecl Ais—a3 I AHiowi ool 201514 sloll oisd,
Ais—ay Ul sTAIERA ARG slu1eH] wRNdd A0
HidlRll ollZll 2. U122 As]. s2d dofl ugiell A a2l
Ais—au Yl 2RIV HisAd Hid1ell olléll al2 ofle ol 1
A8 WRd $Ale] VA SR Y SA B. Al SldHoll
ARUIUA Ad] dspr Gueld sd 8 5, 6l SIHdll
SARUIEIRA sFRUIEUIN As RIYSD URd §UT ol ARV
% Hidlell olidlRl HisAd d dllal viR¥d ofel] el sINAIENA
AGollaH, e ofl sdd a3¢(oll) AHi Ui 2419d
Slajofl HoIdIge] Uide s ol ARNIUA ddlel] 2l
dsR Aed Y YRl AU ddi A &slsd uwe 8§ §,
AHA SARUIERA FFRIEdIN] Vs dRRYSDA WRd $Ud]
Hivrell o2l ARIVla Hisdldd d 2343 AR A oflZ]Rii
¥RIAE A0l1A Wi of &ali Aal d Al Uil & Ad]l sig
[Q3taoll 8SISA Uldloll oA AatlHIol Ao £2d1AY)
Y141 Y 3ol YuR 52 o], A1 AEIA &IRI Al SIHal
AR AR IYollg] 2Astiol dlal olie RVl suleHi
FRIAM 011 MR ¢RY SAIHI AHIAA & Vial A1 SIdHoll
AR AEIAd AHS 86192 UAA & Hal dAlofl Ais—oc €]
wdl 3sS sl 21dd ddi ver sl sTluieai
AHRIMlo] ¥ 201 ¥R1Ad B, d % AR0iid 1cl 285 5]
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quid AR &RI ¥RINAYIHT A1 8. dYHi, d AHJ Yl
ARG Aloll 242011H1 Aicidoll slef dsAR GURed s3d
al®fl. 21 s1Hall ARVIUA Ad] dspAR BulRed sd & 5,
SAAIENRA gFAIEUIN As dRIYSWD Ud g1 clle AHRIUIA
¥ 20113 HidlRll o]l HIsAd d 21A ARIUIA Hidlell
aldlal o¥d o], ug AANIB s UAUT Y¥H ¥ AH
sAA1E]l &Rl ARG Hidial ol HisddIAi A1dd d
AHA AHRIU] 2oy sl 240113 \di &l d HdAGo SIE
UR YRA] AHEIAd AHE Y S} o], dgai, A1HIoY Ad
AR AS dRIYSWA Wd 52 AR Al8ofluH, 1¢ceq ol
sad a3¢(ofl) #i sl A1Ad Sigfell FdAdIgal H
Ball As Y SwilRa AS dRIYSA Ud Sdlofl el
SAloll Al AsHi YRIAA 8H [Eoi—U Hi S Y SIR
Asall YRRISAl o Ysdl A Fail SRA [o1%33] el
siddigl sdl of US d 8. &1% Ul $210fl &5lsd tlal Adi
sAA1edIn As AHRIUlall s Uidloll & da SIABIEUIN]
AsHi AR el & d eslsa dlsa 8. ayai,
SAAIEYIN] AS RIYSRA Ud $UT GliE SIRJUIEIA AHRIU]a
Hiolell oidlal HIsRUI olie oflud AHA HJYTEIHI doilof]
SARUIE VEIAA AH2 Y S al d §3RUIEA S1A AR
&l%R YAl olle yul sARUIElA sl Ysdl vHudl Hi2 sl
Wcol 5 olefl. agai, ARG ¥ ofuvld GulRed sd
8 d 291G 2 UAUT Y¥ HlcdIAIIS ol 241 AN
SIHER AURRU MEIAA &RI "C.C. Alavi Haji Vs. Palapetty
Muhammed & Anr: (2007) 6 SCC 555" oll YSIEIHI A olIHER

2% dsl Aeldd 4RI "Bharatbhai Ranchodbhai Parmar
Vs. Rajendrakumar Bahecharbhai Anand" 2024(0)AIJEL-HC
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248787" ol YSIEIHI Aol dIFAR™AI ollH. 2 Rid U]
AHeEIAA KRI "Rajubhai  Kalidas Chunara Vs. Kantibhai
Kalyanjibhai Shah 2026(0)AIJEL-HC 253008" oll %SIE,IJ-Ii
u2eId s slojell Rtdid talal Adi GURsd s2d UUl
HXC &1 GURall 34dll &slsd taulal Adi 4RIV ug Ad]
SIgf [Axe4all eslsd Yridl gs] AEidd A4 285 U2 d1dd
alefl & Asall alle YAl GlIE SIRAUIEIRA 2U(EollaH, A
ol sad a3¢ (ofl) ol *ardigfo] Uidal Sl ¥ 42011
Hiolell oligl HisdIdd] d dflo] U1g 2420113 & ol 4RIV
d A Wdl odl. 1 RANHI AR edld
2dIsR4uI ofel.

(2.3) 1 il ARIVIUG oiu1g Gued sdi ¥RIdd &
%, A1 SiHoll SIRAIEIRA ARIIall A1sA3E] U2 dlad si
Asoll LREUADI S 8. ARG 241 olRAIY 2Aec] Y
Y14l dAIR Adi 42118 s2d UAUT Yol A &Slsd U &
%, Al siHoll AR sl uidel sluieHi sl
Hxoiofl 28] lRICI ANAd Aol RIRGIE His—aF &l Y
dlaiofl 1Rl ([Ao1d ex1fdg U2is ULl crRUIHI A19d ol
dai AR el & d 1dlsa B. ayHi w2 usHi
sARuIEdInl Asell yer dHid (Gl exlgaii A19d.
qyHi A1 siHall HARIVIA s3Il uIREll ¥ sl 124Gl
dl9d d siRIEMRdI Ediofl 2dIsR s3] ¥ As sAUIEl
ANUYIHI AHIdd &dl d AS RIYSDA URd S B.
ANHI A5H12 $Uat 541 A2l ARIVIel] &slsd YR
2Rd Hiofl 2SIV aigl. dyHi AAR ARIVIall AAd] ciRUIY &1
5 sAAIEIA vRIMoll AIsAIRE] U2 2410d Jsell EEBUAI
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S 8 AR A AR 5% 8 5, ¥ [Eud slAledinl Vs
SARUIE] &R dloll cisai dydid HI2 Y sJAIHI AH1Ad
edl d [Ead sAaila 211U uidef] sig siugA0d aell
284 ayddiofl &d] of &dl, d &slsd RuRURl YAUR 2.
819BUall 321al 8SISd talal Adl A1 SIHall AR
A1 slg [A3etioll YAl 5 s3RUIEl &slsdlal visal sl
WA 2y s oiefl § ¥l 2RIUIofl 4 &slsd Hidfl s,

Al AOISE I AUEIAdY] LAlol olIHER AURU VEIAT &I
Dashrathbhai Trikambhai Patel Versus Hitesh Mahendrabhai

Patel, 2022 (0) AIJEL-SC 69962 oll YSIElall U of. AR &l U
ol. V¥ Hi S A1 AUAISel UR 14 & ¥ A1 YSIElo]]

AR01d1 ViIdR of ] Y0l 2y SAIHI 241 B;

"12. It must be noted that when a part-payment is made after the
issuance of a post-dated cheque, the legally enforceable debt at the
time of encashment is less than the sum represented in the cheque.
A part- payment or a full payment may have been made between
the date when the debt has accrued to the date when the cheque is
sought to be encashed. Thus, it is crucial that we refer to the law
laid down by this Court on the issuance of post-dated cheques and
cheques issued for the purpose of security. In Indus Airways
Private Limited v. Magnum Aviation Private Limited, (2014) 12
SCC 539, the issue before a two- Judge Bench of this Court was
whether dishonour of post-dated cheques which were issued by the
purchasers towards 'advance payment' would be covered by
Section 138 of the Act if the purchase order was cancelled
subsequently. It was held that Section 138 would only be applicable
where there is a legally enforceable debt subsisting on the date
when the cheque is drawn. In Sampelly Satyanarayana Rao v.
Indian Renewable Energy Development Agency Limited, (2016) 10
SCC 458, the respondent advanced a loan for setting up a power
project and post-dated cheques were given for security. The
cheques were dishonoured and a complaint was instituted under
Section 138. Distinguishing Indus Airways (supra), it was held that
the test for the application of Section 138 is whether there was a
legally enforceable debt on the date mentioned in the cheque. It
was held that if the answer is in the affirmative, then the provisions
of Section 138 would be attracted. In Sripati Singh v. State of
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Jharkand, 2021 SCC OnLineSC 1002, this Court observed that if a
cheque is issued as security and if the debt is not repaid in any
other form before the due date or if there is no understanding or
agreement between the parties to defer the repayment, the cheque
would mature for presentation:

"17. A cheque issued as security pursuant to a financial transaction
cannot be considered as a worthless piece of paper under every
circumstance. 'Security' in its true sense is the state of being safe
and the security given for a loan is something given as a pledge of
payment. It is given, deposited or pledged to make certain the
fulfilment of an obligation to which the parties to the transaction
are bound. If in a transaction, a loan is advanced and the borrower
agrees to repay the amount in a specified timeframe and issues a
cheque as security to secure such repayment; if the loan amount is
not repaid in any other form before the due date or if there is no
other understanding or agreement between the parties to defer the
payment of amount, the cheque which is issued as security would
mature for presentation and the drawee of the cheque would be
entitled to present the same. On such presentation, if the same is
dishonoured, the consequences contemplated under Section 138
and the other provisions of N.I. Act would flow.

18. When a cheque is issued and is treated as 'security’ towards
repayment of an amount with a time period being stipulated for
repayment, all that it ensures is that such cheque which is issued as
'security’ cannot be presented prior to the loan or the instalment
maturing for repayment towards which such cheque is issued as
security. Further, the borrower would have the option of repaying
the loan amount or such financial liability in any other form and in
that manner if the amount of loan due and payable has been
discharged within the agreed period, the cheque issued as security
cannot thereafter be presented. Therefore, the prior discharge of
the loan or there being an altered situation due to which there
would be understanding between the parties is a sine qua non to
not present the cheque which was issued as security. These are only
the defences that would be available to the drawer of the cheque in
a proceedings initiated under Section 138 of the N.I. Act.
Therefore, there cannot be a hard and fast rule that a cheque which
is issued as security can never be presented by the drawee of the
cheque. If such is the understanding a cheque would also be
reduced to an ‘'on demand promissory note' and in all
circumstances, it would only be a civil litigation to recover the
amount, which is not the intention of the statute. When a cheque is
issued even though as 'security’ the consequence flowing therefrom
is also known to the drawer of the cheque and in the circumstance
stated above if the cheque is presented and dishonoured, the holder
of the cheque/drawee would have the option of initiating the civil
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proceedings for recovery or the criminal proceedings for
punishment in the fact situation, but in any event, it is not for the
drawer of the cheque to dictate terms with regard to the nature of
litigation." (emphasis supplied) Based on the above analysis of
precedent, the following principles emerge:

(i) Where the borrower agrees to repay the loan within a specified
timeline and issues a cheque for security but defaults in repaying
the loan within the timeline, the cheque matures for presentation.
When the cheque is sought to be encashed by the debtor and is
dishonoured, Section 138 of the Act will be attracted;

(i) However, the cardinal rule when a cheque is issued for security
is that between the date on which the cheque is drawn to the date
on which the cheque matures, the loan could be repaid through any
other mode. It is only where the loan is not repaid through any
other mode within the due date that the cheque would mature for
presentation, and(iii) If the loan has been discharged before the
due date or if there is an 'altered situation', then the cheque shall
not be presented for encashment.

13. In Sunil Todi v. State of Gujarat [2] , a two judge Bench of this
Court expounded the meaning of the phrase 'debt or other liability'.
It was observed that the phrase takes within its meaning a 'sum of
money promised to be paid on a future day by reason of a present
obligation'. The court observed that a post- dated cheque issued
after the debt was incurred would be covered within the meaning of
‘debt. The court held that Section 138 would also include cases
where the debt is incurred after the cheque is drawn but before it is
presented for encashment. In this context, it was observed:

"26. The object of the NI Act is to enhance the acceptability of
cheques and inculcate faith in the efficiency of negotiable
instruments for transaction of business. The purpose of the
provision would become otiose if the provision is interpreted to
exclude cases where debt is incurred after the drawing of the
cheque but before its encashment. In Indus Airways, advance
payments were made but since the purchase agreement was
cancelled, there was no occasion of incurring any debt. The true
purpose of Section 138 would not be fulfilled, if 'debt or other
liability' is interpreted to include only a debt that exists as on the
date of drawing of the cheque. Moreover, Parliament has used the
expression 'debt or other liability'. The expression "or other
liability' must have a meaning of its own, the legislature having
used two distinct phrases. The expression 'or other liability' has a
content which is broader than 'a debt' and cannot be equated with
the latter. In the present case, the cheque was issued in close
proximity with the commencement of power supply. The issuance of
the cheque in the context of a commercial transaction must be
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understood in the context of the business dealings. The issuance of
the cheque was followed close on its heels by the supply of power.
To hold that the cheque was not issued in the context of a liability
which was being assumed by the company to pay for the dues
towards power supplied would be to produce an outcome at odds
with the business dealings. If the company were to fail to provide a
satisfactory LC and yet consume power, the cheques were capable
of being presented for the purpose of meeting the outstanding
dues."

14. The judgments from Indus Airways (supra) to Sunil Todi
(supra) indicate that much of the analysis on whether post-dated
cheques issued as security would fall within the purview of Section
138 of the Act hinges on the relevance of time. In Indus Airways
(supra), this Court held that for the commission of the offence
under Section 138, there must have been a debt on the date of
issuance of the cheque. However, later judgments adopt a more
nuanced position while discussing the validity of proceedings under
Section 138 on the dishonour of post-dated cheques. This Court
since Sampelly Satyanarayana Rao (supra) has consistently held
that there must be a legally enforceable debt on the date mentioned
in the cheque, which is the date of maturity."”

AIH, GuAsd Yslelol WeAMla Rtyidl ol ddi
ARIVIULI6N Ad] oA 5, $AAIE]RA 21RIU]al1 A1s2013)E]
U2 AAUd SRI Asoll LEUA s 8, d edla 2dIsRyl

Yyt ol®l.

(21.%) gyHi ARV sARuIEloll Gazduid gxAlol Ad]
dsR BuRed sd & %, sARAIEIRA 2RIl SII JSal
06U 5. H2IIG s UUT Yol RVIuiel Ad]
dAsR B, $3AIElal AR uiRiell S1g s1uEAR0) AR Adlig]
oI5l 8 of &ldI ©di ARl sl LEUAIDI 5d 8, d
esdaupt o], gy, Al SiHoll ARV slu1edI0
Asdioll dAlofl Aeloll dosiR s a2l 21 AN
AEolluH,2¢cq ofl SHH—0 Jal SAH—CY Hi SAUIHI

AH1Ad Slofoll AUl €Alol Adli Al Y YA Llal Adi
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sAA1EUD sTRAIEUIN] AsHI A Sl HEcUoll 5812
A AH1dd &l § ¥ sAUIEdd] Y &slsaAi A19A1¢l]
Qisl BuRed s2di elu ddl slef visalicHs gslsd xRV
Y 5 otefl. ayHi ARl A A aiefl &, ARVIA
sAA1Elal ¥—aA AHA doll SIUEARa11 Edlof]l Ysdell Hi2 SIR
As ANA &dl. 21 SIHall ARMNMIA 24 AS dldll Gls
vidlall o€l ael suledinl AsHi ARl 218l oiefl Ad]
Sig dsR GuRad sw odl. gyHi AS doiss
ARV Ad] eslsd 8l &, A€ SIRUIEUIN VS SR
&dl 2l dofl [Ao1d] s31AIE]A A B dl YRl %jR SR AS
AMNUAIHT 21D AR A Asdll ([QoId ¢RAUI HIZ JS A
AUUIHI 241AdI0] HoHlol SWlg] B B, AldiR 3
sAA1EUIN] AsHI Ad] SIY Hecdall $$12 SUIHI A1Ad
gl 3 ¥ sluledd]l yo eslsani A19A1eN =isl GuRed
sdi 8. Al sidHdll ARMVIUA Ad] sl eslsd 35S U
d1ad o®fl & ¥l 2RI ds:AR 2dIsIRAUI YIn ¥RI.
A1 ANHI As HIY dsAR Adl HIx ARV sTljuIE]
ARBRIHI SAUIHI AI9dl Slojoll VigjHIollo] ViSa S & dg
sél QIS olel. dYHi, I doisS MEIAdg] tAlol GlIHER
AdRRU HEIAd &RI Bir Singh v. Mukesh Kumar, (2019) 4, SCC
197 GU URILY g YSIEloll UA-33 Aol UA—35 Hi
SAUIHI AIAA AYEISal U ¥R 8, X Al YSIEldl] A0l
Ui of | H¥ol Y SA1H] A19d 8;

" 33. A meaningful reading of the provisions of the
Negotiable Instruments Act including, in particular, Sections 20, 87
and 139, makes it amply clear that a person who signs a cheque
and makes it over to the payee remains liable unless he adduces
evidence to rebut the presumption that the cheque had been issued
for payment of a debt or in discharge of a liability. It is immaterial
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that the cheque may have been filled in by any person other than
the drawer, if the cheque is duly signed by the drawer. If the cheque
is otherwise valid, the penal provisions of Section 138 would be
attracted."

"36. Even a blank cheque leaf, voluntarily signed and
handed over by the accused, which is towards some payment,
would attract presumption under Section 139 of the Negotiable
Instruments Act, in the absence of any cogent evidence to show that
the cheque was not issued in discharge of a debt."”

AHIH, GUAsd YslElall WUING RiLuidl dl &l
Woll 5ol &Slsa idl Adi ¥AR Ais—aa &l Y
sApu1edinl s AURMIall Ais uiidioll & dal d JsHi
ARGl A8l & 2a wéyR AHRUIUA suIedIn ABs
sAlu1El Ui 3d] Ad 211dd a 2dec! sig ydiAl sd o]
Aal g3l vl dlAd diot wa Ysdl 2A10d iy dal
vel sig Yridl ARV Y sd oigll iR ARMIuG
S| A1dd Ad] edld 5, s31pA1€1A 2AR]6ll S121 Asal
&26UA1a s © d edld 2dIsiRdl Uit ofell.

(22.%) 3Aoll AHA 6SISd Ll Adi, Al SIHall SIAUIE]A
AHRIIa §d 3.9,00,000/—(2i5 3URII A5 dIV Y2I)
81GBlall AN al Al SIHoll ARIRA SIS Aol
sluEARll edlofl Ysaell U2 siluIgla Yollual cls s
(a1, ¥Ha121R QlIVilal dI. R0/ 29/0% oll A%all VS
ol. 0R9C03 ol AN, ¥ Vs SIAUERA A
A4.91.245.211. ds d]., HoloR AIVIHI ¥H] SAU] AER
AS dI.RY/A11/R0R% all A% "2yl /519 " ail A A19
WRd s ¥ Asai AR 248l 8, d 2dlsa eslsd 8.
AR AUl aBRIHI sRAUIHI A19di Slgjoll HaHIollg]
ARG slef visal s2d o] 2Hal AHRIVIA dall SIAEAR0
gdiofl Ysqell Hi2 suEdI As ANE &dl Aol d AS
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SARUIEIRA ¥ osAi Uldigf viig [eiciiddi &di d cisai crreli
HIZ HISAdI UER AS 2/Y2d/ 31519 oll AU AIS Ud A B
Aol R—ARAUIE SAAIERA ARG As Ud sl 43 dL
AsAHi weNdd sikEAd dell 83 Ysadl Hie Slofol]
olZld uisddi d Slgoll ofldlde] ULl Uidol el S3)
AlEollud, 1¢e ol saH 13¢ AAodJall RN Iodl
AT 2i906ll &slsd SAUIEIA YUR S B. 818 BURoall
S 2y Ayl YAl du1A ddi ARIRA sl el doiss
AsHiofl Uldlafl 2&lell gosR 52d ofell a2l ¥ GiUId AR
udl welndd 8 d Yxololl sl visaicHs YAl AEIEd
A2l Y 5 of€ll. A1 AN F2A1EUS Y YA gl
ARV oiAUIY €Ial Adi ¥jUR A 8Slsd U & 5,
sAA1edinl AsHi ARl A8l & a AHRIIA dAldll
WA HYxColl S YRAdl 2y sd el ol s2uIElo]
&s51sdlg visol sdl U@l sig YAl 2% 5 o], AR AS
HIY oA GURYA saAgl Hiel 2RIVIuY sluiEld
ARBRIHI SAUIHI AI9d Slojoll VigjHlollo] ViSal S & dg
sél QISR olel. dYHi, I doiSS AEIAdg] tAlol GlIHER

AR AEIAA &IRI Rohitbhai Jivanlal Patel v. State of Gujarat

and Another, AIR 2019 SC 1876 BUR ULy 2Ad YSIElall
WRI-0 Hi SAIHI AH1dd AHAYdISel U R 8, % Al
Ysielol 2R0d1 ViIcR of]A Yol 2Y SAIHI 241 B

"20. On the aspects relating to preponderance of

probabilities, the accused has to bring on record such facts and
such circumstances which may lead the Court to conclude either
that the consideration did not exist or that its nonexistence was so
probable that a prudent man would, under the circumstances of the
case, act upon the plea that the consideration did not exist. This
Court has, time and again, emphasized that though there may not
be sufficient negative evidence which could be brought on record
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(12)

by the accused to discharge his burden, yet mere denial would not
fulfil the requirements of rebuttal as envisaged under Section 118
and 139 of the NI Act....." )

AIH, BUAsd YslEloll MAINA RiLtIdl del &1Y Ul

52u0fl &5lsd LIal Adi ¥UR Ais—a Yl Y sAUIEYIN]
As AARIMlall s viidioll & ial d Asai AR 2uel 8.
qyHi, ARG Uldlell AH[QAd oiéIY 419y d Y191 Ys]
Slajoll %¥33A1d H¥o YRAUR s} ol R_IR AR
QAdIAi A1Ad A Ay 5, SAAERA ARIIall Jsall
&6UAY S 8, d wiuId dISRUI U1 6],

A1H, 618 GURell 3ucfl &slsc &l 2y &JAd YA
a2l oid uadl [d.qslalef] 2y11d d&il GuRisd YSIElol
v dld Rcuidl Laial Adi s3aieugioll A slssd 2iolld
AR B %, Al SIHoll AHARIRA sAAledin As A=Al
SIuEARal1 €41 Udll Ysdell A4 sluIEla A10d &dl 2ol
d As sARAUERA dilol] csHi ¥HI sAUdi A€ VS 2/Y2a/
@Sl oll AA A1 Ud $2d Aal doll Hidieli oA
ARl SAUIE] LdRl AIYUIAHI A19d, UG AHARIVIA d
allglRio] Uidal S algl dia [auRld s AnuHATERHI
diell Ysdl ANd dlgl 2a AR ¢l adnelAAcd
gorgdoz As2oll sEH-13¢ AHodall (AU ob]
AHIRAA O Bal ARV doll A1A6l] goAis] sRIAIE] €410l
SRl dRBRIHI SAUIHI AIddi Slafoll VofIcie] Vi
53 asd o], U ARV ¢l aonfAcd oz
As2ofl sAH 13¢ VHodall (AU IoslHi dsAIdlal
&AU] oA 1RAIRAd Y1 B. A1 A%WNHI GURS S UU

o AR 31R1Elofl GAeaulR as] dgl e2aId% 2%y
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53 AUl aBrIHi sUIAHT A9l Slofoll 2AojHIallgf
Uisol SAIHI [ovg? [61u5d 8. dyHi &ldall Sl goisl
siddigl Ao 2RkId ueuldell ydiggidi A1dd 81y d
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