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1. Whether the plaintiff proves that her father
and the defendant no.1 have received the
suit properties by way of succession from her
grand father and grand mother ?

2. Whether the plaintiff proves that she has
undivided right in the suit properties ?

3. Whether the plaintiff proves that without
knowledge and consent of her defendant
no.1 has illegally deleted the name of her
father from the revenue record ?

4. Whether the plaintiff proves that by taking

the disadvantages of revenue records, the
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defendant no.1 has sold the suit properties

illegally to defendant no.2 and 3 ?

5. Whether the plaintiff proves that the sale
deed of dated 1/06/2006 and 8/10/2010
bearing registration no.669 and 1777 is
illegal, null and void ?

6. Whether the plaintiff proves that she is
entitled to get one half shares from the suit
properties ?

7. Whether the plaintiff proves that she is
entitled for the decree of partition ?

8. Whether the plaintiff is entitled to get the
relief as prayed for ?

9. What order and decree ?

(€.q) AEE Healloll Wcd [A.2lud SIE %Rl AMNMYIHI
A1Ad [o101 of A HYx il B,

Hel of.q ofl ¥YIo4: In the Affirmative.

Hel of.R ofl ¥YIoi: In the Affirmative.

Hel of.3 ofl ¥YIoi: In the Affirmative.

Hel of. 5 ofl ¥UIo: In the Affirmative.

Hel of . U ofl ¥Y104: In the Affirmative.

Hel ol.§ ofl ¥YIoi: In the Affirmative.

Hel ol.9 ofl ¥UIo: In the Affirmative.

Hel of. < ofl ¥YIoi: In the Affirmative.

Hel of.C ofl ¥UIoi: As per final order.
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1. | Deposition of plaintiff Nimuben @ Naynaben. Ex-47

2. |Deposition of plaintiff witness (mother) Ex-78

3. | Deposition of plaintiff witness Rambhai Vaza Ex-83

4. |Deposition of plaintiff witness Balubhai Vadhel Ex-87

5. | Deposition of plaintiff witness Hareshbhai Ex-88
dI€] a8 £2a1A%] YrIdI -

SH [Qa1d AiS
1. |Copy of extract of Form no.6 Hakk Patrak entry no.1315 | Ex-53
2. |Copy of Form no.6 Hakk Patrak entry no.1518 Ex-54
3. |Copy of Form no.6 Hakk Patrak entry no.703 Ex-55
4. | Copy of Form no.6 Hakk Patrak entry no.1133 Ex-56
5. |Copy of Form no.6 Hakk Patrak entry no.1683 Ex-57
6. |Copy of Form no.6 Hakk Patrak entry no.2478 Ex-58
7. |Copy of Form no.8A of account no.804 Ex-59
8. |Copy of Form no.7 x 12 of part 9 of S.N.483 Ex-60
9. |Copy of Form no.6 Hakk Patrak entry no.3275 Ex-61
10. | Copy of Form no.8A of account no.87 Ex-62
11. |Copy of Form no.7 x 12 of part 1 of S.N.239 Ex-63
12. |Copy of death certificate of Bhagubhai Dudhabhai Sosa |Ex-64
13. | Copy of birth certificate of plaintiff Nimuben Ex-65
14. |1.D. Card of pl fog J.S.Parmar College Ex-66
15. | Copy of Form no.6 Hakk Patrak entry no.1316 Ex-67
16. | Copy of Election Card of plaintiff Nimuben Ex-68
17. | Copy of Order of Collector in RRT Appeal case no. Ex-69

60/2012
18. | Copy of Order of Collector in RRT Appeal case no. Ex-70
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61/2012
19. | Copy of Marriage registration of plaintiff Ex-91
UAYIEIRAN 128 HI(Gis Y1) -
sH | [Aaid Ais
1. |Deposition of defendant no.1 Ukabhai Dudhabhai Ex-102
2. |Deposition of witness of defendant no.1 Punjabhai Ex-139
3. |Deposition of witness of defendant no.1 Dahyabhai Ex-141
& 144
4. |Deposition of defendant no.2 Ajaybhai Ex-156
Deposition of witness of defendant no.4 (through Sr. Ex-175
Offi.)
UA4IE] oi.q &l ¥ RS €219 Y1d): -
SH [Qa1d Ais
1. |Copy of Consent letter (RELINQUISHMENT LETTER) |Ex-75 &
135
2. |Copy of Order of Mamlatdar in Case no.93/2011 Ex-107 &
164
3. |Copy of extract of Form no.8A of account no.146 Ex-108
4. | Copy of extract of Form no.7 x 12 of part 9 of S.N.483 |Ex-109
5. |Copy of extract of Form no.8A of account no.78 Ex-110
6. |Copy of extract of Form no.7 x 12 of part 2 of S.N.234 |Ex-111
7. |Copy of extract of Form no.6 Hakk Patrak entry no.1683 ' Ex-112
8. |Copy of extract of Form no.8-A of account no.87 Ex-113,
105
9. |Copy of extract of Form no.8-A of account no.87 Ex-114
10. | Copy of extract of Form no.7 x 12 of part 2 of S.N.239 |Ex-115,
106
11. | Khedut Pothi of defendant No.1 Ex-116
12. |Receipt of Land Revenue Ex-117
13. | Copy of extract of Form no.6 Hakk Patrak entry no.2478 |Ex-118
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in favour of No. 4

14. | Copy of extract of Form no.6 Hakk Patrak entry no.3275 |[Ex-119

15. | Copy of extract of Form no.8-A of account no.868 Ex-120

16. | Copy of extract of Form no.7 x 12 of part 1 of S.N.239 | Ex-121,
122

17. | Copy of extract of Form no.8-A of account no.804 Ex-123

18. | Copy of extract of Form no.7 x 12 of part 9 of S.N.439 |Ex-124,
125

19. |Receipt of payment of education tax Ex-132

20. |Receipt of revenue of land Ex-133

21. | Death certificate of Bhagubhai Ex-136

22. | Order of Collector in Revision no. 204/2014 Ex-137

23. |Order of Collector in Revision no. 205/2014 Ex-138

24. |Copy of regd. Sale-deed executed by the defendant no.1 |Ex-158

in favour of No. 3
25. |Copy of regd. Sale-deed executed by the defendant no.1 |Ex-180
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"Whether Defendant No.l proves that as Plaintiff's mother has
relinquished her right over property in writing on 7/4/1993,

Plaintiff's suit is barred by law of limitation ?"

A1H, [A.2RIA Sléall ¥ d AHycll ¥¥2(A A€ Hel
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2025 (0) AIJEL-SC 75152 Rajeev Gupta Versus
Prashant Garg

Limitation - if cause of action to sue means accrual of right for an
actionable claim, it is the moment from which such right first
accrues that clock of limitation would start ticking - dominus litus,
suitor cannot pick and choose time for approaching court.

(a) Limitation Act, 1963 - Art. 58, 59 - suit for cancellation of sale
deeds - period of limitation - if cause of action to sue means accrual
of right for an actionable claim, it is the moment from which such
right first accrues that clock of limitation would start ticking - even

though cause of action for instituting a suit might arise on varied
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occasions and/or at different times, what is material and assumes
relevance for computing period of limitation under Article 58 is the
date when right to sue first accrues to aggrieved suitor - though
dominus litus, a suitor cannot pick and choose time for approaching
court - period of limitation in terms of Article 58 being three years,
prescribed period has to be counted from that date of right to sue
first accruing and suit, if not instituted within three years therefrom,
would become barred by time - any suit seeking cancellation of a
particular instrument as void or voidable would be governed by
Article 59 and has to be instituted within three years from date suitor
could be said to have first derived knowledge of fact of such an
instrument (which, according to him, is void or voidable) coming
into existence - word "first" in Article 59 would ordinarily have the
same connotation as in Article 58. (Para 30,31)

(d) Transfer of Property Act, 1882 - S. 41 - suit for cancellation of
sale deeds - competence of vendor of appellant to execute sale deeds
- held, even if it is accepted that brother by WILL did not bequeath
any interest in suit property to vendor of appellant, it is an admitted
fact that he was allowed to reside in property, and that he was
allowed to continue with collection of rent from shops therein - most
importantly, in 1956, name of vendor was mutated in revenue
records in respect of suit property and this record remained
unchanged and unchallenged till 1997 when appellants applied for
and obtained mutation of revenue records in their favour - in view
thereof, it would have been well-nigh impossible for any vendee to
conclude that someone other than vendor was owner of suit property
- thus, appellants would have to be held to be bona fide purchaser

for value and, thus, entitled to benefit of S. 41 of ToP Act. (Para 43)
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M. Yogendra vs. Leelamma N. [(2009) 15 SCC
184 : (2009) 5 SCC (Civ) 602] in which it has been
held as follows: (SCC p. 192, par a 29)

"29. It is now well settled in view of several decisions of this Court
that the property in the hands of a sole coparcener allotted to him in
partition shall be his separate property for the same shall revive
only when a son is born to him. It is one thing to say that the
property remains a coparcenary property but it is another thing to
say that it revives. The distinction between the two is absolutely
clear and unambiguous. In the case of former any sale or alienation
which has been done by the sole survivor coparcener shall be valid
whereas in the case of a coparcener any alienation made by the
karta would be valid."
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Vasavi Co-op. Hsg. Soc. Ltd. & Ors., therein, it was held
that as per section 34 of Specific Relief Act, in suit for

declaration of title, onus to prove his title is on the plaintiff. He

cannot succeed on weakness of the defendant's case. |
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Versus Alisher Subhanali Ansari., Held that A

declaratory relief seeks to clear what is doubtful, and which is
necessary to make it clear. If there is a doubt on the right of a
plaintiff, and without the doubt being cleared no further relief can
be granted, a declaratory relief becomes essential because without

such a declaration the consequential relief may not be available to

the plaintiff. Adl % A oll.YMH S8 €2d1A% € Sal|

eldIHi URAINA s2d RiLtid tdlal Adl, LS.Sikandar vs. K.
S. Subramaniam and others reported in 2013 (15) SCC 27 as

well as in case of Sangita Sinha vs. Bhavna Bhardwaj reported
in AIR 2025 SC 1806 held that in absence of prayer for declaratory

relief that termination / cancellation of agreement is bad in law, suit

for specific performance is not maintainable. 4oil 1 S13 Ul
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