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&I AR A1 AHYoisI] Y1l S1¢ [AAY HEcd 8 ofel.

(32) 211 513 s3lu1eud vis—a0€ Il ARE oi.q€ IS ARE FND
aloll® URHRA duiRIdl 8. A€ AIBE ddHdll 2Aldie BGuRall
WRIYIHI R1dd 8 5, dil 2003 ofl ARAIHI d] SISlalR
Ul.22. 4l UlLg.dEs 5% olonddl edl, d 2R:AIAI SI.Ul.22.
3.2.0l. §.98 /003 A1 Ul.Al.sdH 308, 309, 3¢ YXCiall
doatiofl dulRt d=dlall Ul.24324.241¢. 20 §.y. %] ucid] 261 &dl,
cARAIE Al U 241 aiiofl durd dA4 uciiol] dlad], i
SIA YA dUlHall ACAIA S, Al SIA ARUR AZ Anyy)
A1E]l dUd] daey cloligdiaf] «oyiall ais2l clailddl A1E]l dudl,
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Al SlIHoll didldl da2idl A18€latl [AJAN ofldeal]l deil o
A18€lall ofldeal] olifdl, 441 SIA HRI%ai 1201 1410f] U].2AH . qlle
Aad]l duidal sia A13d g, dulla Ul.2H.dle sididdiHi
A1Ad d AAA AndAd] d 2Nl AdAdIdd, duid AAdlal
AR A0ty ARIVIA 2128 53 ASR dedl Ydl Yidl &l
A A UAla AHy AN UU 2> ARG 2es s2d,
dxflal AIS—R3 of 212§ Udolly GdIddIdi A1dd ¥ A1
AdIAd, Aol BB Gial UAlofl dHY dxllol] A8l & % Ao
ddidd. cARAIE Aol aedl gdr U218 ofl .. 214
A1BA A1INGl] duiRd AT 2Aal AN 241 SI1A U2 29
S} &d.

Al UIdR A1BEoll YAl 4R ddl dHE A1 2foslof]
AY3] auiRt Acidll dl8d], S eilal cloiaiRall ARUR AE[gISe
Aoy olollgdiof]l «woRyiall aisell Aaddl dwdly sdl, 211 sIA
dRidl 4aidl A1s€lall [AAY [a1deall dell Ao AIBEla
[1deall dHQ oflfcl. A18E dulRdall sId Ul.AA.olle dl
ARMo| 2128 UdBally s61¥ dlbg. FHI daofl A8l o]
Gididd 8. AIBE Al SIA dIdldl dadldl A1gElall [aidea dlad
doll Y1l 2% SA 8. sIUElall MRYUINA Rltsia 8 5, 14l
Aol sIA UldRe A1gedl]l YAl AHYoisR] YrrdI S 1l
dg ASIA, UG Al SIA deldadi ¥Ridd osiHi ARV
Asiqell gldi 2431 S1g Ucual & ARIFIS YA Y dl of &l
ddr %01 241 Uidld A1geall Yrraigl dyosidi AR
2As19el] Aol e eila s21d] Isi aigl.

(33)211 s1A sAIeud Ais—aq0 & ABE di.20 dlS AIRE U6
NfdeRe AHAURA AUIRA! V. A€ AIBE AHoll Adie BuRall
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WRIGIHI wendd 8 §, Ydlg 003 ol 2RAIHI A1 SISlolR
HSIA ¢.AI1X UL.¢.d35 $2% cio1ddl &dl, didlall 242118 SISlaiRR
ul.22.Hi 9.2.0l.8.92 /2003 Yl a1 Ul.Al.sdH 308, 309
A8l 3¢ HYG ol ol 2WR2R A, Fofl AUIA SISlotR U1
ool VLA, A1g. 5.yl uaidl wy1 &dl dl
ARAIEA] durRd ULeg.&l o1 UHIR S B8 &dl al
IR IE dulofl cled] adl 241 siHol] dul A=A dead], A
SIA 2Ad dUlAall AAIRA AeJ1 SAl, 1 SIA 24211Ball AU
SR AUHAERIA  HRIFalRl  Ul.AH.0ll2]  dUldall  SIA
Andd], A1 Ais—qq Aal 1R &l 24 Ul.AH. ofie 2%
S, A1 SIA A8l dUld SR AHHAERIA so¥ dl9d
HEIHIA A3 dUIA S0iR AHAER JIadl] ol duR sl d
2A41H1 ddlofl UIA ol ULAE.dp9N ddlBell A &dl ¥
2d101(] olidai Acll clIcide] AAIRA MHIRIU Y SG, ¥ AAC
HEIHIA A18 AASAABA HISAA, ddlal AHis—23 ofl A1019]
ol cldIgdIHi A1d FHI dilol] 21l U ¥ 242A4d HISAd dofl
2nud 8 ¥ dAIRA ANl odidd, dulad Adis-aay
GdIddIH] AHIAd ¥ HEIHIA ASAAJAAS HGUI 2i3ofl 21ud
ysiu 8, daila Ais—1U ol A5AAJ}Adal] Jdiaiofl U dl
ASARAAA] HEIHIA 2ol RAA USRI UIRIH US
dlddIHl AHIAd ¥ Y S, dUIA EARNUlal AR Aoty
Uixelle s3] s dedl Ydi YRidi &lj A1 AR [Apey
olIHER SleHI Y 5.

A1 IR AIBE 11 Yol S1A olis] /Al duid sl Fai
HI1%aiRal] Ul.2AAH.alle duidall s13 Andd], 441 sIA s6%
AdIRdd Heldidoll d1aid(l ol duR s3] do MHIRU S
HelHIE 5. AA.2d. 0 Yyeysel Hi2 Hisd] A1dl. Ag. 4,
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Ad.oll HelHidoll AAd Yeysel AUl Al cididal 2is—
19U &l 2y SAAA B, AR As.AA.AG. Ui duId ddl
HelHld Gadl 919 aRg dlyel, AedlAl 214 JAedldl gssiAl,
s, Ulusl, ¢uiRkl 32l Holl 41dd UIBs, [AAAATAHI
ARYHloflun gi81Es ofldall 2=AsI6ialls USRI AA1uCNS B0f]
al1%3] HigH udSd. ¥ dAIL Adl HWQI¥oIRe] Hld USIRUE
AN Aed § vged] Ad &julg) i1 S1E Hel of. A Hi dRE
ANE 8. UG HPRIYIR RUSdadilell Hld [oruenddl Hizo]
Jyotlfbd sct A1 SIHoll ARMIRA S22 Bldl 249 % af] IsIA]
Guela &y 8.

(37v) A AOISE SAall A2 10l Adl all.YMH Sleall YSIEIHI
UId RAedid 1o AdIdi A9 8. 2024 (0) AIJEL-SC

73556 Babu Sahebagouda Rudragoudar And Others Versus
State Of Karnataka

@@ ... judgment of acquittal recorded by Trial Court in favour of accused
has to be exercised within four corners of principles; (a) that judgment of
acquittal suffers from patent perversity - (b) that same is based on a
misreading/omission to consider material evidence on record - (c) that no two
reasonable views are possible and only view consistent with guilt of accused is
possible from evidence available on record - Appellate Court, in order to
interfere with judgment of acquittal would have to record pertinent findings on
above factors if it is inclined to reverse judgment of acquittal rendered by Trial
Court.

(b) Evidence Act, 1872 - S. 27, 60 - disclosure statement - statement of
accused recorded by a police officer u/s. 27 of Evidence Act is basically a
memorandum of confession of accused recorded by Investigating Officer
during interrogation which has been taken down in writing - confessional part
of such statement is inadmissible and only part which distinctly leads to

discovery of fact is admissible in evidence - thus, when Investigating Officer



S.C.NO.02/2018 51 JUDGMENT

steps into witness box for proving such disclosure statement, he would be
required to narrate what accused stated to him - Investigating Officer
essentially testifies about conversation held between himself and accused
which has been taken down into writing leading to discovery of incriminating
fact(s) - no secondary/hearsay evidence can be given in case of oral evidence,
except for circumstances enumerated in section - in case of a person who
asserts to have heard a fact, only his evidence must be given in respect of
same - while testifying on oath, Investigating Officer would be required to
narrate sequence of events which transpired leading to recording of disclosure

statement. (Para 59,60,61,65)

(c) Indian Penal Code, 1860 - S. 302, 34 - Evidence Act, 1872 - S. 3, 27, 60 -
offence of murder - appeal against acquittal - whether judgment of High Court
causing interference with acquittal of accused appellants as recorded by Trial
Court is contrary to principles established by law - accused persons killed
deceased by inflicting injuries with sharp weapons ...... High Court heavily
relied upon circumstance of recoveries of weapons made at instance of
accused as incriminating evidence - however, complainant (PW-1) admitted in
his cross-examination that he was shown weapons of offence by police on date
of incident itself - disclosure memos were proved in accordance with law nor
recovery of weapons from open spaces inspire confidence and were wrongly
relied upon by High Court as incriminating material so as to reverse finding of
acquittal recorded by Trial Court - evidence of seizure of weapons of offence
is not trustworthy and was rightly discarded by Trial Court - order of acquittal

restored - appeal allowed. (Para 42, 44, 45, 47, 50, 52, 55, 66, 70, 73)

Al SIA FNAIEUA dURId dHIH AIBElofl Yoiofl Laia Adl,
21 SIA dUIRA] UA A1BEIRA UdallH o] 6[Ssdlal 2318 241U] 241 513
UldlA soi® dl8d1 aigatiAl dHy ASISA ol iilall 2sa?] sUlofl
YRAR &Igf Hiofl AdIai 2419 dl vel ARG Jyosldi Asidell eldl
3 Y2 § ARAIPIS Y11 Y Sdlofl 8. U Vi1 SIA AIBE [a1ARI
AR Aoy SIg o2 Aol Alse o], sRAIEUA auIddl AIBE
Hictad] eslssa AibRd YA % S2 8. Aslsd 11420t Yridi€f]
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(3v)

HQI%0lRa] Hid ASIRUE AXAHI &ulgf 285 U2 21d & Aed 5
HWI%0lRe] Hid B3] AARRNs ueld ed AYHloflun sisigs
alldofl isI6lalls UsRall ARARILINS BRofl &I1%3] dHell AZRAI HO]
AHIAd, ¥ Alol Adl URI HRRIYelRa, HcY AIURAY Hofs dY S&l
QASIA Al A%2AHI LA B. A AIURAY HoSJY I Y{ol S8 ASIY dd]
ot Bldlofl URI YRAUR 81> 8. U AEW Violall AobIHi 1 SIHall
AHRIIo( 2isiaell gldl 2431 sig Ucu2t § AiRAFIS Yid] ([A4>4oflY
Ad %y adl aiel. siuelsll M&INA RILUid AHofRAIR ASHIN AHIBE|
YAra1e] vel dodl YAIR UAlg] Hiofl ASIRY. UG A1 SIA DS HI
G121 GlolollR AIBE [a1ARIct YRAUIHI Ul ([AALUICIR Aol AYddl
¥Rl 8. Fofl GURISA HYx¥olol UAUT S B. Al 1A Y dsiifois
YRAUIHI YRl G121 GolaliRa] 3y B3] A RICN6l SIREI &l Hioldd]
SRRl ¥Rl 8. ug AR 2Asigell Ae:p 33 ueld aidl
HQI%aR § C12I GlofaiRal Hid § A9 (oiuddiall &gell s2d &ldlall
QI8! Abd YaR s ofell. Aed & AR ([Q0ey gUlLSl. saH-
3¢ il dodlall dcdl §RuIEUR [o1:RIsUB] YuR s3] A5d aief]. dd]
¥ 3d gUlsl. sdH-309 2odd ARNA Yo slofl SIM
gRIEYAs S aldl 243 gRuUIEUR [o1:isUBl YR 53] AZd el
gUl.sl. saH—302 oY AHRMIRA delddHi ¥RIdd SR A3
191 GlololRe] 3c3) gR1EYdS [eumdd &ldigf RISl Abd YR s3]
ASKRAA of 8l ¥ A%NHI AR A€E YobIATHI RSloll dIey

ANYU| BSSER WRIIY B,

43 Mgd $Aofl [Aard] AHY HIMWS el €2d1AY YRId1 Fidl A did
[GifdaifEa & & 241 513 s1g A1 YAd] FaHi SIPURI AIBE &RI AER
HQI%olRa] Yol dl WAd &~y ddl sig YRAdl oel. 4 SIA
AURIAIHT A19d SAIE] Al HIBET ¥ HRIYaiRall 24311 A1)

21 8. XA Glalldol] [Aa1dial YUl AH ol A1Ud o€,
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(35)

(39)

(3¢)

dYHi, SAUIEU &RI Hdd 34 ARNPIS Y11 &S] YR $dIg] 28
8. ofld. AARU AEIAd &RI ANA Aols YSIEIHI MAUINA S B
¥, &clofl dofl FHi ARAAIS YRAdIoll AIUR ARl €N FAdl
HIi2, sRule udl e2s eIilda Adla dixoll Qisigll uR Alflddd s
YA & Foll U2 d [a1eR 2@l s, FHi A% 2Hed & ARl
AHURAY g Ul [o1€2l sl Alss2A ss] eld] A 240l daiell
Ayl Ad] Aisn clatiad] AgA 5 A [orsuiAi] SIS ] of 5. HIo|
Aot iRAl AH18R d AR & dY s8l 2SI otel. dofl [o1elnal 2418
ARAAA Ao dHIH YdUReIRAla aisia pudl g, GuRisd
RILUid iR oflA HGloll YSIEI BUR AIUR AUIHI A19d B,

olld. AURRU HEIAd %121 State Of Punjab Versus Kewal Krishan,
AIR 2023 SC 3226 oil YSlEloil URA 6i. 99 Hi A &19d & 5,

17. This is a case based on circumstantial evidence. It is trite law that to
convict an accused on the basis of circumstantial evidence, the prosecution
must prove beyond reasonable doubt each of the incriminating circumstances
on which it proposes to rely; the circumstance(s) relied upon must be of a
definite tendency unerringly pointing towards accused guilt and must form a
chain so far complete that there is no escape from the conclusion that within
all human probability it is the accused and no one else who had committed the
crime and they (it) must exclude all other hypothesis inconsistent with his guilt

and consistent with his innocence.

dH%, olld. AURY AHEIAd %21 Prakash Nishad @ Kewat Zinak
Nishad Versus State Of Maharashtra, 2023 AIJEL-SC 71092 il
YSIEloll Ul 61.R3 ol Ry Hi AY &AM 8 5,

23. The law on circumstantial evidence is well settled. When a case is
governed by such evidence, the evidence must point singularly to the guilt of

the appellant, closing out the possibility of all other hypotheses.
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24. The locus classicus on the subject is Sharad Birdhichand Sarda v. State
of Maharashtra, (1984) 4 SCC 116. A recent judgement of this Court
authored by one of us (Vikram Nath, J.) has highlighted the well settled law on
circumstantial evidence in Indrajit Das v. State of Tripura, 2023 SCC
OnLine SC 201 reiterating the golden principles, as under :
'10. The present one is a case of circumstantial evidence as no one has
seen the commission of crime. The law in the case of circumstantial
evidence is well settled. The leading case being Sharad Birdhichand
Sarda v. State of Maharashtra. According to it, the circumstances
should be of a definite tendency unerringly pointing towards the guilt
of the accused; the circumstances taken cumulatively should form a
chain so complete that there is no escape from the conclusion that
within all human probability the crime was committed by the accused
and they should be incapable of explanation on any hypothesis other
than that of the guilt of the accused and inconsistent with his
innocence. The said principle set out in the case of Sharad Birdhichand
Sarda (supra) has been consistently followed by this Court. In a recent
case - Sailendra Rajdev Pasvan v. State of Gujarat, this Court observed
that in a case of circumstantial evidence, law postulates two-fold
requirements. Firstly, that every link in the chain of circumstances
necessary to establish the guilt of the accused must be established by
the prosecution beyond reasonable doubt and secondly, all the
circumstances must be consistent pointing out only towards the guilt of
the accused. We need not burden this judgment by referring to other
judgments as the above principles have been consistently followed and

approved by this Court time and again.'

(3€) AU alid. AR AeIddall oflA H¥Giall YSIEloll RILUidla tulal
Adl uel &ldall ARIal dotl 518 ASId] s dd] sig (Aol @I
AHidd] ol€fl. FHI ollH. AdRU EIAd &RI AY &AA & &, HI
Qisloll AIUR ARV ([A3¢oll HYGd 2l Aci[Ad YRl Hlof]
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ASIA o8] R 3 s3A1eUd) AR [A3L8oll delHda Al[Ad S
Hi2 Hlofl ISIA A Y191 2% &Jd &ld] g,

Ashish Batham vs State of M.P,, reported in 2002 CRI. L. J.
4676

8.Realities or Truth apart, the fundamental and basic presumption in the
administration of criminal law and justice delivery system is the innocence of
the alleged accused and till the charges are proved beyond reasonable doubt on
the basis of clear, cogent, credible or unimpeachable evidence, the question of
indicting or punishing an accused does not arise, merely carried away by
henious nature of the crime or the gruesome manner in which it was found to
have been committed. Mere suspicion, however, strong or probable it may be
is no effective substitute for the legal proof required to substantiate the charge
of commission of a crime and grave the charge is greater should be the
standard of proof required. Courts dealing with criminal cases at least should
constantly remember that there is a long mental distance between may be true
and must be true and this basic and golden rule only helps to maintain the vital
distinction between conjectures and sure conclusions to be arrived at one the
touch stone of a dispassionate judicial scrutiny based upon a complete and
comprehensive appreciation of all features of the case as well as quality and
credibility of the evidence brought on record.

Sunil Rai alias Pauna and Ors vs Union Territory, Chandigarh,
reported in AIR 2011 SUPREME COURT 2545

32.0n the materials on record, there may be some suspicion against the
accused but as is often said suspicion, howsoever, strong cannot take the place
of proof. We, therefore, find and hold that the conviction of the appellants is
based on completely insufficient evidence and is wholly unsustainable.

(vo) dgai, ¥AUR SARUIEURIcl SAal Clofld %R FlallR Sl AIBEY
AHol HAM of Bl RIR SRUIEUSIa A HI2 ARINPIS YIdla
A€ol olofl B & Aol ARMAIS YAUlall AIUR SNUIEUS
uldiall $4 YuIR §d1 6lolld olo1€f] 24RIUI6fl 2islael] ¢lld]
Ayl Aol A2 Ad YR Al US 2al d Jaidl] slguel ssl
HAlor gl Al AHARIUI [A3e8all 54 YUR sAIHI SéIEUS
[61vg1 2B, AER SIA GUR 5A UUT HYG Glolld AHI AARIV]
Aol Hal1R A18 2AJd &l Al sFNA1EU2Iall A oief] duey d=ilal
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Sig1 A18 Ad el ddl yel sig Y1dl s2la1euer 2%y s 1sd
olef]. K| sFU1eUiol]l AHA 5A islall ERRIHI AHI] Y 8.

()21 dHIH A% AHal GUR S [AdAAUR UdTall AIUR AHEIAC
Adl dRRI GU A1 8 5, Al sIA ARG 21 sAAI1€lal
¥51R((3H0tR) Helldol eloticig A8 e 20ls el Ua
2A019 &8dl Aol AURIol] 2A211ef Ul AHIdleR 211 AIBE of.R o]
[Es3] 2101 1Ol di2 A19 &Ad &d] 240l dU YRl dI.Ac—ou-—
003 ol A% Ydlall &dl. Falle] HwlR HERA dlRIY A
Aol A1 Helldol a2l AR U A1 243 Holg:uvi—agyRl Uel
23d 2al AHARNa dIdd 5, Uldlall dAuHI 41 Hellda dei dall
AHINS] aisd3U 2, ¥ cidlal siel sidl oiuidl AHIRIVIRA
dl.o¢—0U—R003 SAIS:RA/ 30 ol 22413i Al HElldalall &
gelofl eqail oA el drlof] A1 B3] 2lsSI aliul] 20l ciial
Aoifl HIZl ofividiofl gasl A1l 2a Helldoial del d3all
9151 YN —-6.9.92, Adal1-G.4. U, [61A-G.4.9 U]
a 33 eqigiaf] 20 vasidl dxy R ol %3 Zlssi HlalHi
A1 ofivf] viasidl i Hellde el Yy deil ©1s3] 2Adollg]
Hid ofluacy ol ofldal oifl 2Rd &l Yol HIZ] olluidio]]
siaflal slofl JYotl 831 AURIMVIA iRdRY €5 2ilkdiofl sAH-
30R, 309 ol 3¢ YYGiall Yol A &ldigf [o1:2ISULR] YUIR
s MIRAIsYRIot AECR [oidsa [G19Sd &. ¥l Yal o. R ofl
GISRHI AUMNUIHI AHIA & Aol Y&l ol. 3 U oflA YXGiall
U] SH SAIAT 419 B.
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— A1l gsy -

(1) [sHloic UIR{1%2 slsoll sad—-3u(a) Hodd SidHall

delHdER HioAlol duHRIGHd ARAI, G.d.*R, LL-HYT], 8.
Aidiall Jlundl, di.sislaiR, ®.20 a1l 141a eiIRdj £S
ABdloll sdH—-30R, 309 il 3¢ YXCloll [RIUI ot IHie]
Risioll diet AN (ol Al ©is] ysdloll gsH [(5.M1.5lsdll

SAH-3U3(§) 20dd SUIHI 4419 B,

(]) Al SIHHI SHUY 01 AH1dd [Hai(sH HalHidall 2U]d

A4 (A ofI2l SAIoll §SH SAUIHI 2419 B.

(3) Al S1Hall AR A1 (5418150 saH—2ec(q) Ho
ARl ReINANHI 2lRuE UIAA &l ARIU] 6192 o &y ddl
A92NHI AR A0 AHlal 2Uld A3 Y 21 Aol

85 S41Ai 2419 B.

A1Y difluiRy, HIg HIR, A0 0RS ol A¥ §SH Yie]]

AHelddHi dill 2A¢a1d] s sl.

dl.2y/03/R0RS. (zﬂgc-%am AR. Y2d)
22 SISlalIR. oflo1 As1HA [Se]se 2Hal Ao ¥,

ofl2 A1HalI&, e siSlallR.
[S1S 6l012-9).%.00990]



