
 
lS|DLG, 5ZR]P VZHL &*qZ_Z& GF SFD[ VFZM5LGL  ALPV[GPV[;PV[;PGL S,Dv$(_

VgJI[GL HFDLG VZHL GLR[GM C]SD

!P VZHL J\RF6[ ,LWLPZ[S0" J\RF6[ ,LW]P51FSFZMG[ ;\EF?IFP
ZP VF SFDGF VFZM5LvX\E]EF. H]UFEF. 0ULIF4 ZC[P HFDJF/F4 TFPULZU-

0F4 HLP ULZ;MDGFY JF/FVMG[  CF,GL HFDLG VZHL T[VMGL ULZU-0F 5MP:8[PGF VlWS'T

VlWSFZLV[    5|MCLP  U]PZPG\P!!!(&__!Z&_#*&qZ&  VgJI[  WL  AMdA[  5|MCLALXG

V[S8GL S,D &5sV[fs.f4(!4(#4)(sZf!!&sALf VG\];\WFG[ V8SFIT SZ[, VG[ DHS]Z

VFZM5LG[  VFHZMH ZH]  SZTF  SZ[, K[P  VFZM5L  JTL  T[VMGF  lJPJPzL  VFZPVFZP;M,\SL

NJFZF V[JL ZH]VFT SZ[, K[ S[ ;NZ SFDDF\ VFZM5L 5Z U]GFG] TCMDT K[P VFZM5LV[ VFJ]

SM. U]GFlCT S'tI SZ[, GYL T[DH TN'G lGNM"QF K[P SIF\I  GF;LEFUL HFI T[D GYLP VFZM5L

5F;[YL SM. D]NFDF, JFCG S[ NF~ SaH[ YI[, GYLP D]NFDF, v NF~ SFZDFYL D/L VFJ[, K[ H[

VFZM5LGL DFl,SLGL CMJF V\U[GM SM. lJ`J;GFLI 5]ZFJM ZH]  SZ[, GYLP 5M,L; NJFZF

VUFp !$ U]gCFVM GM\WFI[,FG] NXF"JJFDF VFJ[, K[ 5Z\T] T[DFYL DM8F EFUGF U]gCFVMDF 8|

FI, 5]6" Y. UI[, K[ VG[ VNF,T NJFZF lGNM"QF 9ZFJL KM0L D]SJFDF VFJ[, K[P  JW]DF\ VF

SFDFGF  D]bI  VFZM5LG[  GFDNFZ  VNF,T  NJFZF  OMP5PVPG\P  5&qZ&  GF

SFD[ TFZLB o Z&P_5PZ_Z& GF ZMH ~l5IF Z54___qv 5]ZFGF HFDLG p5Z D]ST SZ[, CMI

H[YL VDM VFZM5LG[ 5[ZL8LGF U|Fpg0 p5Z HFDLG D]ST SZJF C]SD SZJF VZH K[P VFZM5L

S]8]\AGF   V[SDF+ VFWFZ K[ VG[  S]8]\ASAL,F JF/F DF6; K[ T[  ;\HMUMD\F\  VDM CF,GF

VFZM5LG[  56  HFDLGD]ST  SZJF  GD|  VZH  K[P  VFD4  VDM  CF,GL  VZHLGF

VFZM5LG[  56 ;NZ TDFD ClSSTM wIFG[  ,. HFDLGD]ST SZJF VZH K[P   VFZM5L SM8"

OZDFJ[ T[8,L ZSDGF HFDLG VF5JF T{IFZ K[P SM8" OZDFJ[ T[JL XZTMG] 5F,G SZJF T{IFZ

K[P H[YL VFZM5LG[ HFDLG D]ST SZJF VZH U]HFZ[, K[P

#P p5ZMST TDFD CSLST VG[ ;\HMUM TYF ZH]VFTM VG[ Z[S0" wIFG[ ,[TF4 CF,GF

SFD[  VF  U]gCFDF\   VFZM5LG]  V[OPVF.PVFZPDF  GFDv;ZGFD]  K[  TYF  VF  SFDGF  VgI

5S0FI[,  VFZM5L  G\P!  GFV[  TYF  CF,GF  VFZM5LV[  U[PSFP  5F;v5ZDL8  JUZ  5MTFGF

SaHFvEMUJ8FGL  ;L<JZ  S,ZGL  DF~TL  ;]h]SL  S\5GLGL  V<8M  S[  !_  SFZ  ZHLPG\P

HLH[v_5v;L5Lv)Z#! H[GL lS\DT ~l5IF 5_4___qv  JF/LDF +6 %,FPGF AFRSFDF

EFZTLI AGFJ8GF .\u,LX NF~GL V,UvV,U A|Fg0GL XL,A\W AM8,M G\Uv!$$ H[GL
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l\SDT  ~l5IF  !4_$4___qv  GF  5|MCLP  D]NFDF,  TYF  V[S  DMAF.,  OMG  lS\DT  ~l5IF

#4___qv D/L S], lS\DT ~l5IF !45*4$__qv GF D]NFDF, ;FY[ C[ZFO[ZL SZL V[SALHFGL

DNNUFZL SZL VFZM5L G\P! GF H[vT[ ;DI[ 5S0FI[, HIFZ[ VgI VFZM5LVM V[8,[ S[4 CF,GL

VZHLGF  VFZM5L  56  GF;L  H.  U]gCM  VFRZ[,  CMJFGL  OZLIFN  K[P   VFD4  p5ZMST

TDFD ;\HMUM wIFG[ ,[TF\  CF,GL VZHLGF VFZM5L p5Z ;NZ U]gCFGL OZLIFN YJF 5FDL K[P

VFD4 U]HZFTDF\ NF~A\WL CMJF KTF\ VG[ S0S A\NMA:T CMJF KTF CF,GF SFD[ NF~GM DM8M

HyYM  D/L  VFJ[,  K[  TYF  CF,GF  VFZM5L  U]GFGF  SFD[  ;\0MJFI[,  CMJFG]  5|YDNX"GLI

ZLT[ H6F. VFJ[ K[4 TYF CF,GF VFZM5L lJ~wW VgI U]gCFVM 56 GM\WFI[, CMJFG] 56

TPSPVPzL NJFZF   5|M0SXG ;FY[GF SFU/MDF\ H6FJJFDF\ VFJ[, K[4 H[ VlT U\ELZ AFAT

K[P  VFJF  5|SFZGF  S[;MGF  5ZL6FDM  jIlST,1FL  ZC[TF  GYL4  5Z\T]  ;DFHGF  lJXF/

JU"G[  V;Z SZ[  K[P  VFD  jIlSTUT   :JT\+TF  ;FD[  ;DFHDF\  SFINFG]  XF;G H/JF.

ZC[  T[  56  VUtIG]\  K[P  JW]DF\  VFZM5L51F[  SZJFDF  VFJ[,  5[ZL8LGF  l;wwFF\TGL  ZH]VFT

wIFG[  ,.  VFZM5LG[  HFDLG  D]ST  SZJF  VZH  SZ[,  K[  H[  ;\NE["  Preeti  Bhati  V/s.

Republic  of  India  2015(61)  Orissa  Cri.  Reports  131 GF  R]SFNFDF  5|:YFl5T

l;wWF\T DFG;C J\RF6[ ,[TF T[ VG];FZ " parity cannot be the sole ground for grant of

bail. It is one of the grounds for consideration of the question of bail. There is no

absolute hidebound rule that bail must necessarily be granted to the co-accused,

where another co-accused has been granted  bail.  If  on careful  scrutiny in a

given  case,  it  transpires  that  the  case  of  the  applicant  before  the  Court  is

identically  similar  to  the  accused  on  facts  and  circumstances  who has  been

bailed out, then the desirability of consistency will require that such an accused

should also be released on bail. A judge is not bound to grant bail to an accused

on the ground of parity  even where the order granting bail  to an identically

placed co-accused contains no cogent reasons or if the same has been passed in

flagrant  violation  of  well  settled  principle  of  law  and  ignores  to  take   into

consideration the relevant facts essesntial for granting bail. Such an order can

never from the basis for a claim of parity. It will be open to the Judge to reject

the bail application of the applicant before him as no Judge is obliged to pass

order against his conscience merely to maintain consistency. The grant of bail is
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not a mechanical act. Merely because some of the co-accused, whom similar

role has been ascribed, has been released on bail earlier and State has not moved

higher Court against  the order in question for  cancellation,  the power of the

Court cannot be fettered to act against conscience." ;NZ R]SFNFDF 5|:YFl5T l;wWF\T

TYF CF,GF  U]gCF  l;JFI 56 VFZM5LV[  VG[S V,UvV,U 5|SFZGF  U]gCFVM VFRZ[,

CMJFG] 5|YDNX"GLI H6F. VFJ[, K[ VF ;\HMUMDF\ U]GFGL U\ELZTF wIFG[ ,[TF VG[ S[;GL

CSLSTM TYF ;\HMUM wIFG[ TYF ;HFGL HMUJF. TYF ;]WFZ[, SFINF 5FK/ lJWFGD\0/GM

C[T]  TYF  HFDLGG[  V;Z  SZTF  VgI  5ZLA/M  wIFG[  ,.  D]HAGL  lJJ[SFlWG  ;tTF

JF5ZJFG[ 5FT| S[; GCL CMJFGF TFZ6 p5Z  V+[GL VNF,T VFJ[, K[P

$P VFD4 CFY 5ZGF S[;GF ;\HMUM TYF ;NZ R]SFNFDF\ 5|:YFl5T l;wWF\T wIFG[ ,

[TF\ VF SFDGF CF,GL VZHLGF VFZM5L lJ~wW VgI VG[S U]gCFVM GM\WFI[, CMI TYF CF,GM

VFZM5L  C[ALrI]V, CMI T[  ;\HMUMDF  TYF  CF,GF  VFZM5LV[  DF, V[S  HuIFV[YL  ALHL

HuIFV[ 5CMRF0JFDF ;lS|I EFU EHJ[, CMI VG[ VFD VF SFD[ VFZM5LGM U]gCFDF ZM,

TYF HM T[VMG[ HFDLGD]ST SZJFDF\ VFJ[ TM OZL YL VF 5|SFZGM U]gCM VFRZ[ T[JL XSITF

H6FTL CM. T[ ;\HMUMDF TYF CF,GF SFD[ SaH[ SZJFDF\ VFJ[, NF~GM HyYM lJU[Z[ wIFG[ ,[TF\

gIFIGF lJXF/ CLTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P

VFBZL C]SD

ULZU-0F  5M,L;  :8[XG  5|MCLALXG  U]GF  ZHL:8Z   G\P!!!(&__!

Z&_#*&qZ&  GF  SFD[  VFZM5LvX\E]EF.  H]UFEF.  0ULIF4  ZC[P  HFDJF/F  UFD4  SFNF

lJ:TFZ4 TFPULZ U-0F4 HLP ULZ ;MDGFYJF/FGL CF,GL HFDLG VZHL GFvD\H]Z IFG[ S[ ZN

SZJFGM C]SD SZJFDF\ VFJ[ K[P

ULZU-0FP
TFPZ$P_&PZ_Z&               sV[RPV[DPJ{`GJf

    HI]l0PD[HLPOPSP4 ULZU-0FP
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