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 VF\Sv5 C[9/ C]SD ov

;F\E?IF4 VZHL TYF ZH] YI[, ;FWGLS SFU/M TYF A\G[ 51F[ ZH] YI[, 

,[BLT N,L,M J\RF6[ ,LWLP ;NZ SFD[ JFNL 51FGL 8]\SDF\ VZH CSLST V[JL K[ S[ ov 

!P VF SFDGF JFNL lNJ D]SFD[ ZC[ K[ VG[ VF SFDGF 5|lTJFNL N=M6 D]SFD[ ZC[ K[P

JW]DF\ JFNLV[ H6FJ[, K[ S[4 ULZ U-0F TF,]SFGF N=M6 UFDGL ;LDDF\ Z[J[gI] ;J[" G\P

&! JF/L zL ;ZSFZGL HDLG VFJ[, CTLP H[ V\U[GL GM\W CSS 5+SDF\ GM\W G\AZv

&$ YL YI[, K[P ;NZ HDLGDF\YL DF,WFZLGF J;FCTDF\ OF/J6L YI[,P H[GL GM\W

Z[J[gI]  Z[S0"DF\  5(Z TYF (_Z YL YI[, CTLP H[  5{SL GM\W G\P(_Z YL EUJFGNF;

5]Z6NF;G[  Z[J[gI]  ;J["  G\P  &!q!  5{SL  *  V[SZ  !*  U]\9F  HDLG  OF/JJFDF\

VFJ[,P  ;NZ  EUJFGNF; 5]Z6NF;G]\  VJ;FG  YTF  T[VMGF  JFZ;MGL  GM\W  CSS

5+SDF\  NFB, YI[,P H[GM  G\AZ !#5* K[P  VFD4 EUJFGNF;GF JFZ;NFZM  5{SL

HDGFA[G EUJFGNF;G] GFD NFB, YI[,] VG[ HDGFA[GGFVMV[ ;NZ HDLG GJL

XZTGL CMI T[  HDLGG[ GJL XZTDF\  YL H]GL XZTDF\  O[ZJJF VZHL SZTF T[  XZT

O[ZAN,L  YI[,LP  H[  V\U[GL  GM\W  Z[J[gI]  Z[S0"DF\  GM\W  G\AZ  Z##*  YL  YI[,LP

tIFZAFN  ;NZ  HDLGGF  HDGFA[G  ;]JF\U  DF,LS  VG[  SaH[NFZ  AG[,F

VG[  T[VMV[  ;NZ  HDLG  BLDFEF.  GFZ6EF.  TYF  XLJFEF.  EFIFEF.  J[RF6

N:TFJ[H G\P *_ YL TFP (v!v!_GF ZMH #v__v$( C[S8Z VFZ[vRMPDLP HDLGGM

J[RF6 N:TFJ[H SZL VF5[,P H[ V\U[GL GM\W GM\W G\AZ Z$#! YL YI[,P tIFZAFN

XLJFEF. VG[ BLDFEF. GFVMV[ ;NZ HDLG 5|SFXEF. VD'T,F, UMCL,G[ J[RF6

N:TFJ[H G\P #)&& YL TFP Z(v!Zv!_GF ZMH SZ[,P H[ V\U[GL GM\W Z[J[gI] Z[S0"DF\

GM\W G\P Z$*& YL YI[,P tIFZAFN ;NZ 5|SFXEF. VD'T,F, UMCL, GFVMV[ S],

HDLGDF\YL Zv!(v5# C[S8ZvVFZ[vRMPDLP JF/L HDLG      5|lJ6EF. ,F,HLEF.

;M,\SLG[ ZHLPJ[RF6 N:TFJ[H G\P Z*5Z YL TFP Z5v(v!!GF ZMH SZ[, H[ V\U[GL GM\
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W CSS 5+SDF\ Z&Z_ YL YI[, K[ VG[ AFSL ZC[TL HDLG V[8,[ S[4 Z[J[gI] ;J[" G\P &!

5{SL  !Z  5{SL  !  JF/L  __v(!v)5  C[S8Z  VFZ[  RMPDL  JF/L  HDLGDF\YL

T[VMV[ __v$(v$! JF/L HDLG V<5FA[G DY]ZEF. ;FJ,LIFG[ J[RF6 N:TFJ[H

G\P $*& TFP Z(v(v!)GF ZMH J[RF6 VF5[,P T[ H ZLT[ AFSLGL HDLG H[gTLEF.

H[ZFDEF. SYLZLIFG[ J[RF6 N:TFJ[H G\P $*5 YL TFP Z(v(v!)GF ZMH J[RF6

VF5[,P H[ V\U[GL GM\W CSS 5+SDF\ VG]S|D G\P #($( TYF #($* YL YI[,P VFD4

5|lJ6EF. ,F,HLEF.V[ H[ HDLG BZLN[,L CTL T[ 5{SLGL Z[J[gI] ;J[" G\P &! 5{SL !Z

5{SL  Z  JF/L  HDLG  T[VMV[  ;MRF  CLGFA[G  EFJLGEF.  GFVMG[  ZHL:80"  J[RF6

N:TFJ[H G\P #_& YL TFP Z$v_*vZ_Z_GF ZMH J[RF6 SZ[, H[GL GM\W CSS 5+SDF\

#)!* YL YI[, VG[ ;NZ CLGFA[G 5F;[YL JFNLV[ ZHL:80" J[RF6 N:TFJ[H G\P 5*Z

YL TFP !#v!_vZ! GF ZMH ;NZ HDLG V[8,[ S[4 Zv!(v5# C[S8ZvVFZ[vRMDLP

HDLG BZLN[,L  H[GL  GM\W CSS 5+S GM\W G\P  $Z5! YL  YI[,  K[PsH[G[  CJ[  5KL

NFJFJF/L HDLG TZLS[  ;\AMWJFDF\  VFJ[, K[f VFD4 JFNL ;NZC]  HDLGGF\  ;\5]6"

DF,LS VG[ SaH[NFZ AG[, K[P JW]DF\ JFNLV[ H6FJ[, K[ S[4 T[VMV[ NFJFJF/L HDLG

BZLN SIF" AFN T[VM ;NZ HDLG ;]WFZL ZC[, K[ VG[ ;NZ HDLG 0]\UZF/ 5|SFZGL -F/

JF/L CMI T[G[ ;DY/ SZL ZC[, K[P H[ DF8[ T[VM H[P;LPALG]\ SFD SZFJL ZC[, K[ 5Z\T]

VF  SFDGF  5|lTJFNLVMV[  ;NZC]  SFDULZLDF\  V8SFIT  pEL  SZ[,  K[P  JW]DF\

JFNLV[ H6FJ[, K[ S[4 HIFZ[ T[VM ,[J,L\UG]\ SFD SZTF CTF tIFZ[ 5|lTJFNLVM T[DGL

5F;[  VFJ[,  VG[  SC[JF  ,FU[,  S[4  ccVF  HDLG  VDFZL  K[  VG[  TDM  VF  HDLGDF\

SFDSFH SZTF GCL S[ HDLGDF\ ,[J,LU SZTF GCL\ ccP H[YL JFNLV[ H6FJ[, S[4 T[VMV[

;NZ  NFJFJF/L  HDLG  ;MRF  lCGFA[G  5F;[YL  BZLN[,  K[  VG[  :Y/  5Z  SaHM

;\EF/L  ,LW[,  K[P  H[YL  5|lTJFNLVM  pxS[ZF.  UI[,  VG[  JFNLG[  DFZJFGL  WDSL

VF5[,P VFD4 VF SFDGF 5|lTJFNLVMG[  NFJFJF/L HDLG ;FY[  SM. 56 ,[JF N[JF

S[ lG:AT G CMJF KTF T[VM JFNLG[ C[ZFG 5Z[XFG SZL ZC[, K[P JW]DF\ JFNLV[ H6FJ[,
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K[  S[4  T[VMV[  HDLG BZLN  SIF"  AFN  T]Z\T  H  HDLGGL  DF56L SZJF  DF8[  HL<,F

lGZL1FS HDLG NOTZ SR[ZL ULZ ;MDGFYDF\  TFP )v!ZvZ! GF ZMH VZHL VF5[,

K[  VG[  T[  H  lNJ;[  DF56L  OLGF  ~FP  #4___qv  56  EZL  NLW[,  K[P  JW]DF\

JFNLV[  H6FJ[,  K[  S[4  N=M6  UFDGF  V,U  V,U  B[0]TM  GFD[  ;FN=],EF.

EUJFGEF.4  EFIFEF.  EUJFGEF.4  lJZEFGEF.  ;FDTEF.4  A/J\TEF.

lJGMNEF.4  ;FDTEF.  EUJFGEF.  lJU[Z[  GFVMV[  V,U  V,U  AFAT[  JFNLGL

HDLG 5ZtJ[ TSZFZ p9FJ[,L 5Z\T] JFNLV[ Z[J[gI] ZFC[ H[ T[ SR[ZLDF\ 5MTFGF JF\WFVM

ZH] SZTF ;NZC] TSZFZMGL TDFD GM\W Z[J[gI] VMYMZL8LV[ ZN SZ[, K[P VFD4 JFNLGL

HDLGDF\ SM. 56 5|SFZGM AMHM S[ CSS lC:;M VgI SM. jIlSTGM VFJ[, GYLP T[D

KTF  N=M6  UFDGF  jIlSTV[  JFNL  5F;[YL  HDLG  50FJL  ,[JF  DF8[  5|

lTJFNLVM  ;FY[  D/LG[  I[G  S[G  5|SFZ[  V\TZFI  pEF  SZL  ZC[,  K[P  JW]DF\

JFNLV[ H6FJ[, K[ S[4 5|lTJFNLVM T[DG[ C[ZFG SZTF CMI T[VMV[ GFIA S,[S8ZzL

pGFG[  TFP  !#v!vZZ  GF  ZMH  ,[BLT  VZHL  DMS,[,  CTLP  H[  GFIA  S,[S8Z

pGFG[  D/TF  T[VMV[  ULZ  U-0F  5M,L;  ;A  .g;5[S8ZG[  TtSF,  SFI[N;ZGF

5U,F  ,[JF  DF8[  H6FJ[,]\  VG[  TFP  Z!vZvZZ  GF  ZMH  DFD,TNFZ  ULZ  U-0F

GFVMV[ NFJFJF/L HDLGGL DF56L XL8 SF-L VF5JF ;F~ CF,GL VZHL SZ[, CTLP

tIFZAFN ;S", VMOL;Z[ TFP #v#vZZ GF ZMH NFJFJF/L HDLG 5Z 5\RM ;FY[ ~A~

VFJL 5\R ZMHSFD SZ[, VG[ ;LD T/GF GSXFGF VFWFZ[ JFNLGL NFJFJF/L HDLGGF

SaHF D]HAGM GSXM T{IFZ SZ[, VG[ T[ 5\RZMHSFD VG[ GSXM T[VMV[ DFD,TNFZ

ULZ  U-0FDF\  ZH]  SZ[,  VG[  tIFZAFN  TFP  (v#vZZ  GF  ZMH  Z:TF  AFAT[  :Y/

5\RZMHSFD  SZJFDF\  VFJ[,P  H[  56  DFD,TNFZzL  ULZ  U-0F  ;D1F  ZH]  SZJFDF\

VFJ[,P  JW]DF\  JFNLV[  H6FJ[,  K[  S[4  U.  TFP  #v$vZZ  GF  ZMH  5|

lTJFNLVMGF  ;UF  ;A\WL  5{SL  lJGMNEF.  ~0FEF.  XLIF/  S[  H[VM  N=M6 UFDGF

DFHL  ;Z5\R  K[  VG[  DFHL  ;F\;N  lNG]EF.  AM3FEF.  ;M,\SLGF  V\UT  DF6;
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K[  T[VMV[  JFNLG[  DMAF., G\P  *(*$)*&**Z p5ZYL OMG SZLG[  HDLG DF5L ,

[JF ;D\TL SZJF $ JFuI[ HDLG 5Z AM,FJ[,P H[YL JFNL HDLG 5Z UI[,FP T[ ;DI[ VF

SFDGF 5|lTJFNLVM TYF DFHL ;Z5\R TYF N=M6 UFDGF RF,] ;Z5\R VG[ p5;Z5\R

TYF T[DGF DF6;M WFZLIF4 S]CF0L4 WMSF TYF 5F.5 H[JF CYLIFZM ,.G[ JFNLG[ E]\0L

UF/M  VF5JF  ,FU[,F  VG[  JFNLG[  DFZL  GFBJFGM  5|ItG  SZJF  ,FU[,FP  H[YL

JFNLG[ ALS ,FUTF T[VM tIF\YL EFUL UI[,F VG[ T[ V\U[ JFNLV[ TFP $v$vZZ GF

ZMH  ,[BLT  OZLIFN  ULZ  U-0F  5MP:8[DF\  VF5[,LP  VFD4  VF  SFDGF  5|lTJFNL

JFNLG[ 5MTFGL DF,LSLGL HDLG EMUJJF N[TF GYL VG[ T[VMGL HDLGGL ,[J,L\UGL

SFDULZLDF\ TSZFZM TYF V\TZFI pEF SZTF CMI JFNLV[ CF,GM NFJM NFB, SZJFGL

SFZ6 H~ZLIFT p5l:YT YI[, K[P H[DF\ JFNLV[ 0[S,[Z[XG TYF SFIDL DGF. C]SDGL

NFN DF\U[, K[P  ;NZ NFJFGL  ;FY[  JFNLV[  CF,GL VZHL NFJFGM  VFBZL  lGSF, G

VFJ[ tIF\ ;]WL SFDR,Fp DGF. C]SD D[/JJF ;F~ ;LP5LP;LP VM0"Zv#) ~,v!4 Z

TYF S,Dv!5! D]HA NFB, SZ[, K[P ;AA VZHLDF\ H6FJ[, K[ S[4 JFNLGM S[; 5|

YDNX"GLI  S[;  K[  VG[  ;UJ0  VUJ0GL  ;DT],FG]\  5,0]  JFNLGL  TZO[6DF\

K[ VG[ HM JFNLG[ DF\uIF D]HAGM DGF. C]SD G VF5JFDF\ VFJ[ TM4 JFNLG[ GF6FYL

EZ5F. G Y. XS[ T[J\] U\ELZ 5|SFZG]\ G]SXFG YFI T[JL EL\TL K[P H[YL CF,GL VZHL

JFNLGL TZO[6DF\ D\H]Z SZJL HM.V[P 

Zf ;NZ  NFJFGF  SFD[  5|lTJFNLG[  NFJFGF ;Dg; qGM8L;GL  AHJ6L YTF  T[VM

5MTFGF lJPJPzL  DFZOT[  VNF,T ;D1F CFHZ YI[,F K[  VG[  T[VMV[  JFNLGL NFJF

VZHLqDGF. VZHL lJ~wW VF\Sv!! TYF !! sALf YL 5MTFGL NFJF VZHL TYF

DGF.  VZHL  lJ~wWGM  ,[BLT  HJFA  ZH]  SZ[,  K[P  H[DF\  T[VMV[  H6FJ[,  K[  S[4

JFNLV[  BM8L  CSLSTM  pEL  SZLG[  CF,GM  BM8M  NFJM  NFB,  SZ[,  K[P  JW]DF\

T[VMV[ H6FJ[, K[ S[4 JFNLGF NFJFG[ 51FSFZGL BFDLGM AFW G0[ K[  VG[ JFNLGF

H6FjIF  VG];FZG]\  NFJF[  NFB,  SZJFG\]  SM.  SFZ6  p5l:YT  YI[,  GYLP  JW]DF\
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T[VMV[  H6FJ[, K[  S[4  5|lTJFNLVMGL HDLG N=M6 UFD[  Z[J[gI]  ;J["  G\P  &! 5{SL $

JF/L VFJ[, K[P H[G\] 1[F+O/ _v(_v)$ C[S8ZvVFZ[vRMPDLP K[P H[ HDLG ;\I]ST

GFDMYL  DF,LSL  SaHF  EMUJ8FGL  VFJ[,L  K[  VG[  T[DF  T[VM  B[TL  SZL  pt5FNG

D[/J[ K[ VG[ T[ V\U[GL GM\W 56 Z[J[gI] Z[S0"DF\ 5)* YL YI[, K[P VFD4 ;NZ HDLG

5|lTJFNLGF SaHFDF\ ;G[ !)*) GL ;F,YL K[ VG[ ;NZ HDLG H]GL XZT 5|SFZGL K[P

JW]DF\  5|lTJFNLVMV[  H6FJ[,  K[  S[4  JFNLV[  Z_Z!GL  ;F,DF\  H[  HDLG  BZLN[,

K[ T[ 8F.8, lS,IZ YI[, K[ S[ S[Dm T[GL T5F; SZ[, GYL VG[ T[GL 0LPV[,PVFZ

DFZOT[ SM. DF56L SZFJ[, GYLP JW]DF\ 5|lTJFNLVMV[ H6FJ[, K[ S[4 JFNLV[ H[DGL

5F;[YL  HDLG  BZLN[,  K[  T[DGL  ;FD[  NFJM  SZJM  HM.V[  VG[  T[DG[  51FSFZ

TZLS[  HM0JF  HM.V[  5Z\T]  JFNLVMV[  T[D  SZ[,  GYL  VG[  JFNL  5|lTJFNLVMGL

Z[J[gI] ;J["  G\P &! 5{SL $ JF/L HDLG 5RFJL 5F0JF DF\U[ K[P H[YL JFNLV[ CF,GM

BM8M NFJM NFB, SZ[, K[P ;AA 5|lTJFNLVMV[ JFNLGM NFJF[ GFD\H]Z SZJF DF8[ VZH

U]HFZ[, K[P 5|lTJFNLVMV[ ZH] SZ[, HJFAGL lJ~wWDF\ JFNL51F[ VF\Sv!Z YL SFpg8Z

V[OL0[JL8 ZH] SZ[, K[P H[DF T[VMV[ DCNV\X[ JFNLGF HJFAGL CSLSTGM .gSFZ SZ[,

K[P 

#P ;NZ SFD[ JFNLV[ ZH] SZ[, VZHL VG[ ;FWGLS SFU/MGF 5lZ5|[1FIDF\ CF,GL

VZHLGM gIFILS V\T VF6JF ;F~ DFZF ;D1F GLR[ D]HAGF D]NFVM p5l:YT YFI

K[P 

-: મુ�દ્દ� :- 

D]N'F G\P s!f X]\ JFNLGM S[; 5|YDNX"GLI S[; K[ m

D]N'F G\P sZf X]\ ;UJ0qVUJ0GL ;DT],FG]\ 5,0] JFNLGL TZO[6DF\ 

K[ m

D]N'F G\P s#f X]\ DFuIF D]HAGL NFN G VF5JFDF\ VFJ[ TM4 
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JFNLG[ GF6FYL EZ5F. G Y.  XS[ T[J]\  U\ELZ 5|SFZG]\ 

G]SXFG YFI T[D K[ m

D]NF G\ s$f X]\ C]SD m    

$P p5ZMST D]NF V\U[  lG6"I DF8[GF SFZ6M VG[ p5Z H6FJ[, D]NFGF DFZM HJFA

GLR[ D]HA K[P ov

D]NF  G\P ! CSFZDF\ 

D]NF  G\P Z CSFZDF\ 

D]NF  G\P # CSFZDF\ 

D]NF G\P $ VFBZL C]SD D]HA 

5P lG6"I DF8[GF SFZ6M ov

s5P!f D]NF G\P ! ov

;NZ SFD[ JFNL 51F[  5MTFGL VZHLGF ;DY"GDF\\  VF\Sv!& YL ,[BLT

N,L,M ZH] SZ[, K[P H[DF\ T[VMV[ DCNV\X[ 5MTFGL NFJF VZHLGL CSLSTMG]\ 5]GZFJT"G

SZ[,  K[P  T[  H  ZLT[  5|lTJFNL51F[  VF\Sv!*  YL  ,[BLT  N,L,M  ZH]  SZ[,  K[P  H[DF\

T[VMV[ 56 5MTFGF HJFAGL CSLSTMG]\ 5]GZFJT"G SZ[, K[P JW]DF\ JFNL51F[ 5MTFGL

N,L,MGF  ;DY"GDF\  ZHGLEF.  pO["  DG]EF.  lJ~wW  SD,FN[JL  !))&sZf

V[;P;LP;LPZZ5  GM  R]SFNM  ;NZ  VNF,TDF\  DFU"NX"G  ;F~  ZH]  SZ[,  K[P  T[DH 5|

lTJFNL  51F[  zLDTL ,1DLN[JL  lJPxIFD;\]NZ  V[PVF.PVFZP  Z__5 VMZL;F  *( GM

R]SFNM ;NZ VNF,TGF DFU"NX"G ;F~ ZH] SZ[, K[P ;NZ A\G[ R]SFNF ;NZ VNF,T

wJFZF  DFG;C  J\RF6[  ,[JFDF\  VFJ[,  K[  VG[  ;NZ  A\G[  R]SFNFGM  VeIF;  SZTF

V[  :5Q8  K[  S[4  VNF,T[  JrRUF/FGL  DGF.  VZHL  5ZtJ[  lG6"I
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SZTF  ;DI[  V[  wIFG[  ,[JFG]\  K[  S[4  JFNLGM S[; 5|YDNX"GLI S[; K[  S[  S[Dm T[  H

ZLT[  ;UJ0 VUJ0GL ;DT],FG]\  5,0]  SMGL  TZO[6DF\  K[  VG[  HM  DGF. C]SD G

VF5JFDF\ VYJF TM VF5JFDF\ VFJ[ TM SMG[ G]SXFG YFI T[D K[P VFD4 ;NZ SFG]GL

lJEFJGFG[  wIFG[  ZFBL VNF,T[  JrRFUF/FGF DGF. C]SDGL VZHL 5ZtJ[  lG6"I

SZJM HM.V[P 

s5PZf pEI 51F  wJFZF  SZFI[,  N,L,  VG[  CF,GL  VZHL

;\NE"[  lG6"I  SZTF  5C[,F  ;NZ  VNF,T  GFDP  ;JM"rrF  VNF,T  wJFZF lG6L"T

  ,   .Gujarat Electricity Board, Gandhinagar v. Elect Electricity Board, Gandhinagar v.ricit Electricity Board, Gandhinagar v.y Board, Gandhinagar v. Board, Gandhinagar v. Gand, Gandhinagar v.hinagar v.

  .,  (1995(5)  545)Maheshkumar and, Gandhinagar v. Co Ahmed, Gandhinagar v.abad, Gandhinagar v. SCC

GF R]SFNFGM lG6"IFWFZ     J\RF6[        ,[JFG]\ prRLT ;DH[ K[P H[DF\ GFDP ;JM"rR

VNF,T[ 9ZFJ[, K[ S[4

    herein it Electricity Board, Gandhinagar v. was held, Gandhinagar v. t Electricity Board, Gandhinagar v.hat Electricity Board, Gandhinagar v.,..  "  Prima facie

"       case means t Electricity Board, Gandhinagar v.hat Electricity Board, Gandhinagar v. t Electricity Board, Gandhinagar v.he Court Electricity Board, Gandhinagar v. should, Gandhinagar v. be

     sat Electricity Board, Gandhinagar v.isfied, Gandhinagar v. t Electricity Board, Gandhinagar v.hat Electricity Board, Gandhinagar v. t Electricity Board, Gandhinagar v.here is a serious

      ,quest Electricity Board, Gandhinagar v.ion t Electricity Board, Gandhinagar v.o be wt Electricity Board, Gandhinagar v.ried, Gandhinagar v. at Electricity Board, Gandhinagar v. t Electricity Board, Gandhinagar v.he hearing

      and, Gandhinagar v. t Electricity Board, Gandhinagar v.here is a probabilit Electricity Board, Gandhinagar v.y Board, Gandhinagar v. of Plaint Electricity Board, Gandhinagar v.iff

      obt Electricity Board, Gandhinagar v.aining t Electricity Board, Gandhinagar v.he relief at Electricity Board, Gandhinagar v. t Electricity Board, Gandhinagar v.he conclusion of

       t Electricity Board, Gandhinagar v.he t Electricity Board, Gandhinagar v.rial on t Electricity Board, Gandhinagar v.he basis of t Electricity Board, Gandhinagar v.he mat Electricity Board, Gandhinagar v.erial

placed  before  the  Court. "Prima  facie  case"  is  a

substantial  question  raised  bona  fide  which  needs

investigation and a decision on merits. The Court, at the

initial  stage,  cannot  insist  upon  a  full  proof  case

warranting an eventual decree. If a fair question is raised

for determination,it  should be taken that  a prima facie

cas is established. The real thing to be seen is that the

Plaintiff‟s claim is not frivolous or vexatious.’’
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s5P#f ;NZ SFD[ p5ZMST 8\FS[, R]SFNF TYF SFG]GL HMUJF.GF 5ZL5|[[1IDF\ HM

JFNL TZO[ ZH] YI[, N:TFJ[HM wIFG[ ,[JFDF\ VFJ[ TM4 JFNLV[ lGXFGL $q! YL $q$

$ wJFZF lJlJW N:TFJ[HM  ZH]  SZ[, K[P  JFNL 51F  wJFZF  lGXFGL $q! YL ZHL:8Z

J[RF6 N:TFJ[H G\P 5*Z GL h[ZM1F GS, ZH] SZJFDF\ VFJ[, K[P H[ wIFG[ ,[TF ;MRF

CLGFA[G EFJLGEF. wJFZF N=M6 UFDGF ;J[" G\P &! 5{SL !Z 5{SL Z JF/L HDLG S[ H[G]\

1F[+O/  _Zv!(v5#  C[S8ZvVFZ[vRMPDLP  JF/L  HDLG  ~FPZ_4__4___qvGF

VJ[H YL VF SFDGF JFNLG[  ZHL:80"  J[RF6 N:TFJ[HYL J[RJFDF\  VFJ[, CTL T[J]\

O,LT YFI K[P T[ H ZLT[ lGXFGL $qZ YL $q$ wJFZF ZH] YI[, UFDGF GD]GF G\P

*q!Z VG[ (vV wIFG[ ,[TF JFNLV[ BZLN SZ[, HDLGGL GM\W GM\W G\P $Z5! YL

YI[,  K[  VG[  CF,DF\  JFNLG]\  GFD  ;NZC]  HDLGGF\  Z[J[gI]  Z[S0"DF\  RF,[  K[P  T[  H

ZLT[ lGXFGL $q5 YL $q!& wJFZF ZH] YI[, TSZFZL HDLGG]\  CSS 5+S wIFG[ ,

[JFDF\  VFJ[  TM4  T[DF  5|YD  GM\W  G\AZ  &$  wIFG[  ,[JFDF\  VFJ[  TM4  ;NZ  HDLG

zL ;ZSFZ BFT[ CTL VG[ tIFZAFN GM\W G\P 5(Z YL ;NZ HDLGDF\YL VD]S HDLG

DF,WFZL J;FCTG[ OF/JJFDF\ VFJ[, CTLP T[ H ZLT[ GM\W G\P (_Z YL ;NZ HDLGGM

VD]S EFU EUFJGNF; 5]Z6NF;G[ OF/JJFDF\ VFJ[, CTMP H[ V\U[GL GM\W G\P (_Z

50[,L  CTLP  tIFZAFN  EUJFGNF; 5]Z6NF; D'tI]  5FDTF  ;NZ  HDLG  HDGFA[G

EUJFGNF;GF BFT[ JFZ;F. YI[,LP H[ V\U[GL GM\W G\P !#5* 50[,L CTL VG[ ;NZ

HDLGG[ GJL XZTDF\YL H]GL XZTDF\ O[ZJJFGL SFDULZL ;NZ HDGFA[G GFVMV[ SZ[,

CTLP  H[  V\U[GL  GM\W  Z##*  YL  TFP  &v!vZ_!_GF  ZMH  50[,  CTLP  tIFZAFN

HDGFA[GGFVMV[  ;NZ  HDLG  BLDFEF.  GFZ6EF.  VG[  XLJFEF.  EFIFEF.

GFVMG[ J[RF6 VF5TF T[ J[RF6GL GM\W G\P Z$#! YL 50[, CTLP ;NZ XLJFEF.

VG[ BLDFEF. GFVMV[ ;NZ HDLG 5|SFXEF. VD'T,F, ZHL:80" J[RF6 N:TFJ[HYL

J[RF6 VF5[,  H[  V\U[GL  GM\W  Z$*&YL  50[,  CTL  VG[  5|SFXEF. GFVMV[  ;NZ

HDLGDF\YL  Zv!(v5#  C[S8ZvVFZ[vRMPDLP  JF/L  HDLG  5|
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lJ6EF. ,F,HLEF.G[ ZHL:80" J[RF6 N:TFJ[HYL J[RF6 SZTF T[ V\U[GL GM\W G\

AZ Z&Z_ YL TFP Z5v(v!! GF ZMH 50[,LP ;NZ 5|lJ6EF. ,F,HLEF. ;M,\SL

GFVMV[  Zv!(v5#  C[S8ZvVFZ[vRMPDLP  JF/L  HDLG  ;MRF  CLGFA[G

EFJLGEF.G[ ZHL:80" J[RF6 N:TFJ[HYL J[R[,P H[ V\U[GL GM\W #)!* YL YI[, CTL

VG[  tIFZAFN  ;MRF  CLGFA[G[  ;NZ  HDLG  VF  SFDGF  JFNLG[  ZHL:80"  J[RF6

N:TFJ[HYL J[R[, CTLP H[ V\U[GL GM\W $Z5! 50[, CTLP VFD4 ;DU|56[ JFNLGF

%,L0L\UGF 5ZL5|[1IDF\ ZH] YI[, ;FWGLS SFU/M wIFG[ ,[TF TYF NFJFJF/L DL<STG]\

Z[J[gI] Z[S0" VG[ CSS 5+SGL GM\WM wIFG[ ,[TF S|DFG];FZ S. ZLT[ JFNLGL 5F;[ ;NZ

HDLGM VFJ[,L K[ T[G]\ Z[S0" V[SND :5Q8 K[P T[ H ZLT[ ;NZ ;J[" G\P &! JF/L HDLG

DF\YL  AFSL  ZC[TL  HDLG 5|SFXEF. VD'T,F, GFVMV[  HI\TLEF. H[ZFDEF. TYF

V<5FA[G DW]EF.G[ J[R[, CTL S[ H[VMGF *q!Z GF pTFZF lGXFGL $q!* YL $qZZ

wJFZF ZH] YI[, K[ VG[ T[VMGF J[RF6GL GM\W 56 GM\W G\AZ #($* TYF #($( YL

5|DF6LT Y. UI[, K[P JW]DF\ JFNL 51F[ lGXFGL $qZ# YL $qZ( wJFZF GFIA S,

[S8Z pGFGL SM8"DF\ RF,[, lJlJW TSZFZL S[;MGF C]SDM ZH] SZ[, K[P H[ C]SDM wIFG[ ,

[TF ;NZ TDFD C]SDMDF\  VZHNFZ TZLS[  JFNLG]\  GFD K[  VG[ ;FDFJF/F TZLS[  N=M6

UFDGF B[0]TMGF GFD K[ VG[ ;NZC] TDFD C]SDMYL JFNLV[ H[ H[ TSZFZ p9FJ[, CTL T[

GFIA  S,[S8Z  pGFVMV[  T[GL  TZO[6DF\  D\H]Z  SZ[,  K[  VG[  ;FDFJF/F  lJ~wWGL

H[  H[  CSS  5+S  VG[  V[g8=L  50[,  CTL  T[  TDFD  GFD\H]Z  SZ[,  K[P  JW]DF\

JFNLV[  NFJFJF/L  DL<STGF  lJlJW ZHL:80"  N:TFJ[H  lGXFGL  $qZ) YL  $q##

wJFZF ZH] SZ[, K[P H[ wIFG[ ,[TF H[ H[ 5|DF6[ CSS 5+SDF\ GM\WM YI[, K[ T[ GM\WM JF/F

N:TFJ[H  JFNL  51F  wJFZF  ZH]  SZJFDF\  VFJ[,  K[P  VFD4  SIF  5|SFZ[  ;NZC]  HDLGM

J[RF6 YI[,L VG[ V\T[ JFNL 5F;[ S. ZLT[ VFJ[,L T[G]\ ;\5]6" Z[S0" JFNL 51F[ ZH] SZ[,

K[ VG [;NZ Z[S0"DF\ SM. V[dALSI]8L S[ V:5Q8TF H6F. VFJTL GYLP JW]DF\ JFNL

51F[ lGXFGL $q#$ YL $q#& wJFZF 0LPVF.PV[,PVFZ SR[ZLG[ HDLG DF56L SZJF
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DF8[GL VZHL TYF T[ DF8[ EZ[, GF6FGL 5CM\R ZH] SZ[, K[P T[ H ZLT[ lGXFGL $q#*

YL VFZM5LVM  ;FD[ SFIN[;ZGF 5U,F EZJF DF8[ 5M,L; ;A .g;5[S8Z ULZ U-0FG[

SZ[,  VZHL  ZH]  SZ[,  K[P  T[  H  ZLT[  lGXFGL  $q#(  YL  DFD,TNFZ  ULZ  U-

0FG[ HDLGGL DF56L SZJF DF8[ SZ[, VZHL ZH] SZ[, K[ VG[ lGXFGL $q#) YL ;S",

VMOL;Z[ SZ[, 5\R ZMHSFD VG[ ;S", VMOL;ZzLV[ NFJFJF/L HDLGGM NMZ[, GSXM

ZH] YI[, K[ TYF lGXFGL $q$! YL :Y/ 5\RZMHSFD ZH] YI[, K[ VG[ $q$Z YL

DFD,TNFZzLG[ JFNL wJFZF VF5JFDF\ VFJ[, VZHL ZH] YI[, K[ VG[ $q$# YL JFNL

wJFZF VF SFDGF 5|lTJFNLVM ;CLT NM=6 UFDGF V,U V,U jIlSTVM lJ~wW TFP

#v$vZZ GF ZMH AG[, AGFJGL OZLIFN ZH] YI[, K[P VFD4 ;DU|56[ JFNL 51F[ ZH]

SZ[, TDFD N:TFJ[HM J\RF6[ ,[TF V[ :5Q8 K[ S[4 VF SFDGF JFNL NFJFJF/L HDLGGF

X]wW A]wWLYL BZLNGFZ K[ VG[ T[VMV[ ZHL:80" J[RF6 N:TFJ[H YL J[RF6 VJ[H

VF5LG[ NFJFJF/L DL<ST BZLN SZ[, K[P H[YL ;NZ VNF,TG]\ DFGJ]\  K[ S[4 JFNLGM

S[;  5|YDNX"GLI  S[;  K[P  JW]DF\  5|lTJFNL51F[  5MTFGF  HJFA  ;FY[  lGXFGL  !!

sV[fq! YL lGXFGL !!sV[fq) wJFZF  ZH]  YI[, lJlJW N:TFJ[HM  wIFG[  ,[JFDF\

VFJ[ TM4 ;NZ N:TFJ[HM ;J["  G\P &! 5{SL $ JF/L HDLGGF *q!Z VG[ (vV GF

pTFZF TYF CSS 5+SGL GM\WM K[P H[ wIFG[ ,[TF V[ :5Q8 K[ S[4 5|lTJFNL ;J[" G\P &!

5{SL  $  GF  DF,LS  K[  5Z\T]  T[VMG[  JFNLGF  ;J["  G\P  &!  5{SL  !Z  5{SL  Z  JF/L

HDLG ;FY[ SI\FI ;LWL ZLT[ GCFJF GLRJJFGM ;A\W H6F. VFJTM GYLP VFD4

JFNLV[  ZH]  SZ[,  N:TFJ[HMYL  HIFZ[  JFNLGM  S[;  5|YDNX"GLI  H6F.

VFJ[ K[ tIFZ[ D]N'F G\P ! GM HJFA JFNLGL TZO[6DF\ ccCSFZDF\ ccVF5JFDF\ VFJ[ K[P 

s5P$f D]NF G\P Z VG[ # ov

;NZ D]NF ;\NE[" lG6"I SZTF 5C[,F ;NZ VNF,T GFDNFZ U]HZFT J0L

VNF,T  wJFZF  lG6L"T  VXMSEF.  EFG]X\SZ  l+J[NL  lJ~wwF  GUZ  XL1F6  ;DLTL



11 VFZP;LPV[;   G\P&*qZ_ZZP  

Z___sZf  HLPV[,PV[RsI]H[v&fGF  R]SFNFGM  lG6"IFWFZ  J\RF6[  ,[JFG]\

prRLT ;DH[ K[PH[DF\ GFDP U]HZFT J0L VNF,T[ 9ZFjI] K[ S[4

2. While considering the prayer for grant of temporary

injunction or interim relief pending the suit, the court

has to consider that the party praying  for  the  same

has made out prima facie case, that in case the interim

relief  as  prayed  for  is  not  granted,  it  will  result  in

causing  irreparable  injury  to  him  which  cannot  be

compensated in terms of money and lastly the balance

of convenience also favours grant of the same. It is no

more  res  integra  that  merely  because  the  litigant

praying for temporary injunction or interim relief has

prima facie case in his favour alone is not sufficient

for  grant  of  temporary  injunction  or  interim  relief

unless on all the three aforesaid ingredients the court

is satisfied and then only temporary injunction or

interim relief  as  prayed for  can be  ordered,  but  not

otherwise.

s5P5f p5ZMST R]SFNFGF pHF;DF\ HM ;NZ S[;GF U]6NMQFGL RRF" SZLV[ TM4 VF

SFDGF  JFNLV[  ZH]  SZ[,  N:TFJ[HMYL  5MTFGM  5|YDNX"GLI  S[;  ZH]  SZ[,

K[  tIFZ[  :JFEFJLS  ZLT[  ;UJ0  VUJ0GL  ;DT],FG]\  5,0]  T[VMGL  TZO[6DF\  H6F.

VFJ[  K[  SFZ6  S[  CF,DF\  NFJFJF/L  DL<STGF  ;\5]6"  Z[S0"DF\  JFNLG]\  GFD  DF,LS

VG[ SaH[NFZ TZLS[ RF,[ K[ V[ ;NZ HDLG T[VMV[ ZHL:80" J[RF6 N:TFJ[HYL BZLN SZ[,

K[P H[YL HM JFNLGL CF,GL VZHL GFD\H]Z SZJFDF\ VFJ[ TM JFNLG[ GF6FDF\ EZ5F. G Y.

XS[ T[J]\ G]SXFG YJFGL ;\EFJGF H6F. VFJ[ K[P p<8FG]\ HM 5|lTJFNLGL lJ~wWDF\ DGF.

C]SD VF5JFDF\  VFJ[  TM4  5|lTJFNLG[  T[GFYL  SM. N[BLT]\  G]SXFG YFI T[D GYLP  H[YL

p5ZMST RRF"GF  V\T[  ;NZ VNF,TG]\  DFGJ]  K[  S[4  ;UJ0 VUJ0GL ;DT],FG]\  5,0]

JFNLGL TZO[6DF\  K[  VG[ HM JFNLG[  DF\uIF D]HAG]\  DGF. C]SD G  VF5JFDF\  VFJ[  TM4
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JFNLG[ GF6FDF\  EZ5F. G Y. XS[ T[J]\  G]SXFG YJFGL EL\TL ZC[  K[P  ;AA  D]NF G\P  Z

VG[ # GM HJFA cc CSFZDF\cc VF5JFDF\ VFJ[ K[ VG[ ;NZ VZHLGM gIFILS V\T VF6JF

TYF D]NF G\P $GM ptTZ VF5JF ;F~ gIFIGF lCTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

voo C]SD oov

!P JFNL GL VF\Sv5GL JrRUF/FGL VZHL VFYL D\H]Z SZJFDF\ VFJ[ K[ P

ZP VF SFDGF 5|lTJFNL lJ~wW VFYL V[JM SFDR,Fp DGF. C]SD OZDFJJFDF\

VFJ[  K[  S[4;NZ  NFJFGM  VFBZL  GLSF,  VFJ[  tIF\  ;]WL  T[VMV[  JFNLG[  5MTFGL

NFJFJF/L DL<STDF\  NFJFJF/L DL<STG[  ,UTL SM. 56 5|SFZGL SFDULZL  SZTF

HFT[  S[  5MTFGF D/TLIF DFZOT[  SM. 56 5|SFZGL NB, S[  V8SFIT pEL SZJL

S[ SZFJL GCL S[ JFNLGF SaHF JF/L DL<STDF\ 5|lTJFNLVMV[ SM. 56 5|SFZ[ 5|tI1F

S[ 5ZM1F ZLT[ 5|J[X SZJM S[ SZFJM GCL\P 

C]SD VFHZMH TFP!5DL DFC[  O[A|]VFZL ;G[ Z_Z# GF ZMH B]<,L VNF,TDF\

JF\RL ;\E/FJL HFC[Z SIM"P  

 TFP !5q_ZqZ_Z#                          szLP V[;P5LPNJ[f

:Y/o ULZ U-0F                   HI]l0xI, D[HL:8=[8  O:8"  S,F;4  
                                    ULZ U-0F4 HH SM0 HLH[_!#)_
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