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VF\Sv5 C[9/ C]SD ov

VZHL  TYF  pEI  51F[  ZH]  YI[,  ;FWGLS  SFU/M  J\RF6[  ,LWF  5|lTJFNL

51F[ VF\Sv#)YL ZH] YI[, VZHL 5ZtJ[GL N,L,M J\RF6[ ,LWL HIFZ[ JFNL 51F[ VF\

Sv5GL N,L,M DF8[ CFHZ G CM. JFNL 51FGM N,L,MGM CSS A\W SZFI[, K[Pov 

!P ;NZ SFD[ JFNL 51FGL 8]\SDF\ VZH CSLST V[JL CSLST K[ S[4 VF SFDGF JFNL G\

P ! YL # DMH[  pD[N5ZF TF,]SF ULZ U-0FGL ;LDDF\  Z[J[gI]  ;J["  G\P (JF/L HDLG

WZFJ[ K[P T[ H ZLT[  JFNL G\P $ Z[J[gI]  ;J["  G\P *JF/L HDLG WZFJ[ K[P VFD4 ;NZ

Z[J[gI] G\P * VG[ ( JF/L HDLG D]/ ;NZ NFJFGF SFD[ TSZFZL HDLG K[P sH[YL ;NZ

HDLGG[ CJ[ 5KL NFJFJF/L HDLG TZLS[ ;\AMWLT SZJFDF\ VFJ[ K[Pf HIFZ[ VF SFDGF

5|lTJFNLVM pD[N5ZF UFDGL ;LDDF\ Z[J[gI] ;J[" G\P $ TYF Z[J[gI] ;J[" G\P)q! 5{SL Z

JF/L  HDLG  WZFJ[  K[  VG[  ;NZ  HDLGM  Z[J[gI]  ;J["  G\P(  JF/L  HDLGGL

ptTZ[  V0LG[  V[S H ;[-[  VFJ[,L K[P  JW]DF\  JFNLV[  H6FJ[, K[  S[4  5|lTJFNLVMGL

Z[J[gI] ;J[" G\P $GL HDLG[ pTZ[ UFD T/ VFJ[,  K[ HIFZ[ ptTZv5`RLD[ VgI ;J["

G\AZJF/L  HDLGM  VFJ[,  K[P  ;NZC]  UFD  T/  VG[  ;J["  G\PJF/L  HDLGGM  -F/

5]J"v5`RLD TZO CMI RMDF;FGL ;LhGDF\ ;NZ UFD T/ TYF p5ZGF EFU[ ;NZ ;J["

G\AZ JF/L HDLGMG]\ JZ;FNL 5F6L ;J[" GP $ TYF )DF\YL 5`RLD YL 5]J" TZO JC[T]

CT] VG[ 5]J"DF\ VFJ[, GNLDF\ E/L HT] CT] VG[ T[ 5|DF6[ JZ;FNL 5F6LGM GLSF,

JQFF"[YL YTM CMJFYL ;J[" G\P $ TYF )GF N1FL6 EFUDF\ JC[6 50L UI] CT]P H[ JC[6

DFZOT[  RMDF;FG]\  5F6L  VFU/ H.G[  GNLDF\  E/T]\  CT]P  VFD4  S]NZTL  5|lS|IFGF

SFZ6[  ;J["  G\P  $  TYF  )GF  Nl1F6GF  EFUDF\  5`RLDYL  5]J"GL  ,\AF.DF\

JC[6 :J~5[ HDLG p0L pTZL U. CTL V[8,[ S[4 T[DF\ 0=L5 50L UI[, CTLP H[YL VF

SFDGF  5|lTJFNLV[  NFJFJF/F  S]NZTL  JC[6DF\  DF8L  5yYZ  GFBL

WLD[ WLD[ T[G[ 5]ZJFG\]  X~ SZ[, CT]\  VG[ T[VM JFNL G\P ! YL #GL HDLGGL N1FL6
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TZO WLD[ WLD[ VFU/ JWJF ,FU[,F VG[ 5|lTJFNLVMV[ ;J[" G\P $ VG[ )DF\YL 5;FZ

YTF  NFJFJF/F  S]NZTL  JC[6G[  ;\5]6"  56[  5]ZL  NLW[,  CT]\\  5Z\T]  p5ZJF;YL

RMDF;FGF 5F6LGM DM8M 5|JFC 36L XlSTYL VFU/ TZO VFJTM CMI ;NZ 5F6L 5|

lTJFNLGL ;J[" G\P $ VG[ ) JF/L HDLGMDF\ O[,FI HT]\ CT] VG[ T[GL HDLGG]\ WMJF6

Y. HT] CT] H[YL VF SFDGF 5|lTJFNLVMV[ 5F6LGF JC[6 DF8[GL T[DGF N1FL6 ;[-

[ T[DGL CNDF\YL 5`RLDYL 5]J" TZO :8=LD VYF"T GJ]\ JC[6 AGFJJF THJLH SZ[,

CTLP  H[  AFAT[  JFNLVMV[  JF\WM  ,[TF  5|lTJFNLVMV[  H6FJ[,  S[4  T[VM[  T[DGF

N1FL6 ;[-FGF V\NZYL GJ]\  JC[6 5F6LGF GLSF, DF8[ SF-JF DF\U[ K[[P tIFZAFN 5|

lTJFNLVMV[  ;NZ GJL JC[6 N1FL6 ;[-[  AGFJ[,L  VG[  T[G[  N1FL6 TZO VFU/

JWFZLG[  NFJFJF/L lD<STGF pTZ ;[-F  TZO NAFJL  JFNLGF  B[TZDF\YL  A/HAZL

5]J"S 5;FZ SZL NLW[,P H[  T[  JBT[ JFNLVMV[ DF56L SZJFGL THJLH SZ[,L 5Z\T]

ULZ ;MDGFY VG[ H]GFU- HL<,FG]\ JLEFHG YT] CMJFYL DF56LGL 5|lS|IFDF\ JL,\A

YI[, CTM  H[GM  U[Z,FE ,.G[  5|lTJFNLVMV[  lNJ;[G[  lNJ;[  GJL  AGFJ[,  JC[6

N1FL6 NLXF TZO VFU/ JWFZ[, CTL VG[  tIFZAFN T[VMV[  JC[6GL 5]J"  TZOGF

EFU[ DM8L lNJF, R6L NLW[,L VG[ JZ;FNL 5F6LGF GLSF, DF8[GF S]NZTL 5|JFCDF\

V0R6M pEL SZL NLW[,LP H[GF SFZ6[ p5ZJF;G]\ TDFD 5F6L JFNLVMGL HDLGDF\

O[,FI  K[  VG[  JFNLVMG[  RMDF;FDF\  B]A  H  G]SXFG  ;CG  SZJ]\  50[  K[P  JW]DF\

JFNLV[ H6FJ[, K[ S[4 H[ HuIFV[ S]NZTL GF/] VFJ[, CT] tIF\ 5|lTJFNLVM 5]ZF6 SZL

T[  HuIFDF\  NAF6  SZL  5FSF  ZC[6F\SL  DSFGM  AGFJL  NLW[,  K[P  VFD4  5|

lTJFNLVMV[ JFNLGL HDGLDF\ V\NFH[ ZZ YL Z5 U]9F H[8,] NAF6 SZL NLW[, K[P H[YL

VF  SFDGF  JFNLVMV[  NFJF[  SIF"GF  &  DF;  5C[,F  HDLGGL  DF56L

SZFJLG[  VG[ T[  DF56L D]HAG]\  NAF6 B]<,]  SZL VF5JF 5|lTJFNLVMG[  VFU[JFGM

DFZOT[ HF6 SZ[, CMJF KTF 5|lTJFNLVMV[ NAF6 B]<,] GCL SZTF JFNLG[ CF,GM

NFJM 5[XSNDL TYF U[ZSFIN[;Z pEL SZ[, VF0;M N]Z SZJF DF8[ TYF 0[S,[Z[XG TYF
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DGF. C]SD N]Z SZJFGL OZH 50[, K[P ;NZ NFJFGL ;FY[ CF,GL VZHL NFJFGM VFBZL

GLSF, G VFJ[ tIF\ ;]WL SFDR,Fp DGF. C]SD D[/JJF DF8[ ;LP5LP;LP VM0"Zv#)

~,v!4 Z D]HA TYF S,Dv!5! VgJI[ NFB, SZFI[, K[P ;AA VZHLDF\ H6FJ[,

K[ S[4 JFNLGM S[; 5|YDNX"GLI S[; K[ VG[ ;UJ0 VUJ0GL ;DT],FG]\ 5,/] JFNLGL

TZO[6DF\  K[P  JFNLG[  HM  DF\uIF  D]HAGM  DGF.  C]SD  G  VF5JFDF\  VFJ[  TM

JFNLG[  GF6FYL  J/TZ G J/L  XS[  T[J]\  U\ELZ  5|SFZG]\  G]SXFG YFI T[JL  :YLTL

K[ H[YL CF,GL VZHL JFNLGL TZO[6DF D\H]Z SZJL HM.V[P 

ZP ;NZ NFJFGF SFD[ 5|lTJFNLVMG[ ;Dg; GM8L;GL AHJ6L YTF  T[VM 5MTFGF

lJPJPzL DFZOT[  VNF,T ;D1F CFHZ YI[,F VG[ V\FSv!)YL JFNLGL NFJF VZH

TYF DGF. VZHL lJ~wW 5MTFGM HJFA ZH] SZ[, K[P  H[DF\ T[VMV[ DCNV\X[ JFNLGL

VZH CSLSTMGF[ .gSFZ SZL H6FJ[, K[ S[4 S]NZTL ZLT[ H[ JC[6 NFJFJF/L lD<STDF\

CT]  T[  JC[6  T[   H  l:YTLDF\  K[  VG[  T[VMV[  SM.  NAF6  SZ[,  GYLP  JW]DF\

T[VMV[ H6FJ[, K[ S[4 JZ;FNL 5F6LGM GLSF, ;J[" G\P $ TYF )GF N1FL6 EFUYL

5]J"  5`RLD ,\EF.DF\  S]NZTL  JC[6 DFZOT[  5|lTJFNLVMGL  HDLGDFGF  SM.  JC[6

DFZOT[  YTM  GYL  VG[  T[DGL  HDLGDF\  SM.  S]NZTL  S[  S'lTD JC[6 VFJ[,  GYLP

H[YL ;NZ HDLGG[ 5]J"J|T :YLTLDF\ D]SJFGM SM. 5|`G p5l:YT YTM GYLP VFD4

JFNLGM S[; 5|YDNX"GLI G CMI 5|lTJFNL 51[F  CF,GL VZHL GFD\H]Z SZJF lJG\TL

U]HFZ[, K[P 

#P ;NZ SFD[ JFNLV[ ZH] SZ[, VZHL VG[ ;FWGLS SFU/MGF 5lZ5|[1FIDF\ CF,GL

VZHLGM gIFILS V\T VF6JF ;F~ DFZF ;D1F GLR[ D]HAGF D]NFVM p5l:YT YFI

K[P 

-: મુ�દ્દ� :- 

D]N'F G\P s!f X]\ JFNLGM S[; 5|Y"DNX"GLI S[; K[ m

D]N'F G\P sZf X]\ ;UJ0qVUJ0GL ;DT],FG]\ 5,/] JFNLGL TZO[6DF\ K[ m
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D]N'F G\P s#f X]\ DFuIF D]HAGL NFN G VF5JFDF\ VFJ[ TM4 JFNLG[ GF6FYL 

EZ5F. G Y.  XS[ T[J]\  U\ELZ 5|SFZG]\ G]SXFG YFI T[D K[ m

D]NF G\ s$f X]\ C]SD m    

$P p%FZMST D]NF V\U[  lG6"I DF8[GF SFZ6M VG[ p5Z H6FJ[, D]NFGF DFZM

HJFA GLR[ D]HA K[P ov

D]NF  G\P ! CSFZDF\ 

D]NF  G\P Z CSFZDF\ 

D]NF  G\P # CSFZDF\ 

D]NF G\P $ VFBZL C]SD D]HA 

5P lG6"I DF8[GF SFZ6M ov

s5P!f D]NF G\P ! ov

;NZ SFD[ JFNL 51F[ N,L, SZJF ;F~ CFHZ GCL ZC[TF T[DGM N,L,MGM

CSS A\W SZJFDF\ VFJ[, K[P HIFZ[  5|lTJFNL51F[ VF\Sv#)YL 5MTFGL ,[BTL N,L,M

ZH]  SZ[,  K[  H[DF\  T[VMV[  DCNV\X[  VF\Sv!)JF/F  HJFAG\]  5]GZFJT"G  SZ[,  CM.

5]GZFJT"G  8F/JF  DF8[  ;NZ  N,L,MGL  lJ:T'T  RRF"  SZJFDF\  VFJTL  GYLP  ;NZ

N,L,DF\ 5|lTJFNL 51F[ JW]DF\ ZH]VFT SZFI[, K[ S[4 JFNL 51F[ VF SFD[ SM. DF56L

SZFJ[, GYLP H[YL NFJFJF/L HDLGGL RMSS; :YLTL Z[S0"  5Z VFJ[, GYLP T[  ;\

HMUMDF\ JFNLGM S[; 5|YD NX"GLI S[; G CM. CF,GL VZHL GFD\H]Z SZJL HM.V[P

s5PZf 5|lTJFNL 51F  wJFZF  SZFI[,  p%ZMST  N,L,  ;\NE"[  lG6"I  SZTF

5C[,F  ;NZ  VNF,T[  GFDP  ;JM"rrF  VNF,T  wJFZF lG6L"T Gujarat

 ,   .   Electricity Board, Gandhinagar v. Maheshkumar and Board, Gandhinagar v. Maheshkumar and Gand, Gandhinagar v. Maheshkumar andhinagar v. Maheshkumar and Maheshkumar and, Gandhinagar v. Maheshkumar and

.,  (1995(5)  545)Co Ahmed, Gandhinagar v. Maheshkumar andabad, Gandhinagar v. Maheshkumar and SCC  GF R]SFNFGM lG6"IFWFZ     J\

RF6[        ,[JFG]\ prRLT ;DH[ K[P H[DF\ GFDP ;JM"rR VNF,T[ 9ZFJ[, K[ S[4
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    herein it was held, Gandhinagar v. Maheshkumar and that,..  "  Prima facie

"       case means that the Court should, Gandhinagar v. Maheshkumar and be

     satisfied, Gandhinagar v. Maheshkumar and that there is a serious

      ,question to be wtried, Gandhinagar v. Maheshkumar and at the hearing

      and, Gandhinagar v. Maheshkumar and there is a probability Board, Gandhinagar v. Maheshkumar and of Plaintiff

      obtaining the relief at the conclusion of

       the trial on the basis of the material

placed  before  the  Court. "Prima  facie  case"  is  a

substantial  question  raised  bona  fide  which  needs

investigation and a decision on merits. The Court, at the

initial  stage,  cannot  insist  upon  a  full  proof  case

warranting an eventual decree. If a fair question is raised

for determination,it  should be taken that  a prima facie

cas is established. The real thing to be seen is that the

Plaintiff‟s claim is not frivolous or vexatious.’’

s5P#f ;NZ SFD[ p5ZMST 8\FS[, R]SFNF TYF SFG]GL HMUJF.GF 5ZL5|[[1IDF\ HM

JFNL TZO[ ZH] YI[, N:TFJ[HM wIFG[ ,[JFDF\ VFJ[ TM4  lGXFGL $q! YL $q!Z wJFZF

ZH] NFJFJF/L lD<STGF *v!ZGF pTZF4 (vVGF pTFZF lJU[Z[ ZH] SZ[, K[P H[ pTFZF

J\RF6[ ,[TF ;J[" G\P * TYF (GL HDLGMGL DF,LSL VF SFDGF JFNLVMGL VFJ[, K[P

T[J]\ 5|YDNX"GLIZLT[ H6F. VFJ[ K[P JW]DF\ lGXFGL $q!ZYL ZH] YI[, DF56LGL H\

U, A]SG[  wIFG[  ,[JFDF   VFJ[  TM4  ;J["  G\P  (  VG[  *GL  pTZ[  ;J["  G\P  $ VFJ[,M

K[  T[J]\  :5Q8 H6F. VFJ[  K[P  T[  H  ZLT[  lGXFGL  $q!$YL  ZH]  YI[,  N:TFJ[HDF\

56 ;J[" G\P $4 ;J[" G\P(GL pTZ[ VFJ[,M H6F. VFJ[ K[P JW]D\F lGXFGL $q!5YL

$q!)YL ZH] YI[, N:TFJ[HM wIFG[ ,[JFDF\  VFJ[ TM4;NZ N:TFJ[HM ;J["  G\P $ GF

*v!Z VG[ (vV GF ptFFZF K[P H[ wIFG[ ,[TF ;NZ ;J[" G\AZGL DF,LSL VF SFDGF 5|

TLJFNLGL K[ T[J]\ H6F. VFJ[ K[P JW]DF\ JFNL 51F[ lGXFGL $qZ_YL pD[N5ZF UFDG]\



6 Z[PNLPD]P G\P!)*qZ_!*P

8=[;LU ZH] SZ[, K[P H[DF\ :5Q8 H6F. VFJ[ K[ S[4 ;J[" G\P $GL pTZ[ UFD T/ VFJ[, K[

VG[  pTZ  5`RLD  TZO  VgI  ;J["  G\AZ  VFJ[,  K[P  VFD4  JFNL  51F[  ZH]  SZ[,

N:TFJ[HMYL NFJFJF/L lD<STGL :Y/ 5ZGL 5lZl:YlT :5Q8 ZLT[ DF,]D 50[, K[ 5Z\

T]  5|lTJFNLVMV[  S[8,F  EFUDF\  NAF6 SZ[, K[  T[  ;\NE["  VNF,T wJFZF  lGDJFDF\

VFJ[, ,[g0 Z[S0"GF ;J["IZ zLV[ 5\RGFD] SZLG[ ZH] SZ[, GSXM wIFG[ ,[JF[ gIFIMRLT

K[P H[  5\RGFD]  VF SFD[  lGXFGL Z(q!YL TYF GSXM Z(qZYL ZH]  YI[, K[P ;NZ

GSXM  wIFG[  ,[JFDF\  VFJ[  TM4  ;J["  G\P  (  V[8,[  S[4  JFNLGL  NFJFJF/L  lD<STGL

pTZ[ ;J[" G\P$ V[8,[ S[4 5|lTJFNLGL HDLG VG[ 5|lTJFNLGL HDLGGL pTZ ,FU] UFD

T/ VG[ pTZ 5`RLD[ ,FU] ;J[" G\P VFJ[,F CMJFG\] :5Q8 H6F. VFJ[ K[P JW]DF\ ;NZ

GSXFDF\ ;DH]TL G\P $GF VFWFZ[ GSXFGM VeIF; SZJFD\F VFJ[ TM4 5L/F EFUYL

NXF"J[,  HDLG  _v!(v))  CS[8Z  VFZ[  RMPDLP  JF/L  ;J["  G\P  (GF  BFT[NFZzLGL

HDLG 5F6L GLSF, DF8[ K]8L HFI K[ T[J]\ NXF"J[,]\ K[P T[ H ZLT[ ,FU] ;J[" G\P $ 5[{SLGF

BFT[NFZzLV[  ;J["  G\P  (DF\  _v_Zv!_ RMPDLP  GM  SaHM  SZ[,  K[P  T[  HuIF  ,L,F

S,ZYL GSXFDF\ NXF"JJFDF\ VFJ[, K[P H[ HuIF ;J["  G\P (GL K]8L HTL HDLG AFN

ptFZ[ VFJ[, K[ S[ HIF JFNLGF H6FjIF VG];FZ VF SFDGF   5|lTJFNLVMV[ NAF6

SZL  S]NZTL  JC[6G[  5]ZL  NLW[,  K[P  VFD ;DU|56[  ;NZ  GSXFGM  VeIF;  SZTF

V[ CSLST 5|YDNX"GLI ZLT[ Z[S0" 5Z VFJ[, K[ S[4 ;J[" G\P $GF BFT[NFZ[ ;J[" G\P (GF

BFT[NFZGL  HDLGDF\  V[8,[  S[4  JFNLGL  HDLGDF\  NAF6 pE]  SZ[, K[P  T[  ;\HMUMDF\

JFNLGM S[; 5|YDNX"GLI S[; K[P T[J]\ ;NZ VNF,TG]\ DFGJ]\  K[P H[YL  D]NF G\P !GM

HJFA CSFZDF\ VF5JFDF\ VFJ[ K[P 

s5P$f D]NF G\P Z VG[ # ov

;NZ D]NF ;\NE[" lG6"I SZTF 5C[,F ;NZ VNF,T GFDNFZ U]HZFT J0L

VNF,T  wJFZF  lG6L"T  VXMSEF.  EFG]X\SZ  l+J[NL  lJ~wwF  GUZ  XL1F6  ;DLTL
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Z___sZf  HLPV[,PV[RsI]H[v&fGF  R]SFNFGM  lG6"IFWFZ  J\RF6[  ,[JFG]\

prRLT ;DH[ K[PH[DF\ GFDP U]HZFT J0L VNF,T[ 9ZFjI] K[ S[4

2. While considering the prayer for grant of temporary

injunction or interim relief pending the suit, the court

has to consider that the party praying  for  the  same

has made out prima facie case, that in case the interim

relief  as  prayed  for  is  not  granted,  it  will  result  in

causing  irreparable  injury  to  him  which  cannot  be

compensated in terms of money and lastly the balance

of convenience also favours grant of the same. It is no

more  res  integra  that  merely  because  the  litigant

praying for temporary injunction or interim relief has

prima facie case in his favour alone is not sufficient

for  grant  of  temporary  injunction  or  interim  relief

unless on all the three aforesaid ingredients the court

is satisfied and then only temporary injunction or

interim relief  as  prayed for  can be  ordered,  but  not

otherwise.

s5P5f p5ZMST R]SFNFGF pHF;DF\ HM ;NZ S[;GF U]6NMQFGL RRF" SZLV[ TM4 VF

SFD[ JFNLV[ ZH] SZ[, N:TFJ[HMYL 5MTFGM 5|YDNX"GLI S[; ZH] SZ[, K[P tIFZ[ :JFEFJLS

ZLT[  ;UJ0 VUJ0GL ;DT],FG]\  5,0]  T[VMGL TZO[6DF\  H6F. VFJ[  K[  SFZ6 S[4  5|

lTJFNL wJFZF H[ 5[XSNDL SZLG[ 5F6LGF GLSF,GF S]NZTL JC[6G[ A\W SZFJFDF\ VFJ[,

K[ VG[ T[GF SFZ6[ p5ZJF;G]\  H[  5F6L RMDF;FGL ;LhGDF\  JFNLGF B[TZDF\  3];L HFI

K[ T[GF SFZ6[ :JFEFJLS ZLT[ JFNLG[ GF6FDF\ EZ5F. G Y. XS[ T[J]\  G]SXFG YFI T[D

K[P  ;AA p5ZMST RRF"GF  V\T[  D]NF  G\P  Z  VG[  #GM HJFA 56 ;NZ VNF,T wJFZF

CSFZDF\  VF5JFDF\  VFJ[  K[  VG[  D]NF  G\P  $GM  ptTZ  VF5JF  ;F~  gIFIGF  lCTDF\

GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

voo C]SD oov
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!P JFNL 51F[ ZH] SZFI[, CF,GL JrRUF/FGL DGF. C]SDGL VZHL VFYL D\H]Z

SZJFDF\ VFJ[ K[ P

ZP 5|lTJFNLVMG[ VFYL VFN[X SZJFDF\ VFJ[ K[ S[4 T[VMV[ ;NZ NFJFGM VFBZL

GLSF,  G  VFJ[  tIF\  ;]WL  JFNLVMGL  NFJFJF/L  HDLGGF  pTZ  TZOGF  EFU[  V\

NFH[  H[  ZZ  YL Z5 U]\9FG]\  NAF6 SZ[, K[  T[DF\  5|lTJFNLVMV[  SM. lJX[QF  V0R6

S[  VJZMW pEM  SZ[  GCL  VG[  T[DF\  lJ[X[QF  5|SFZG]\  SM.  AF\WSFD  S[  R6TZ SZJ]\

S[ SZFJJ]\ GCLP 

NFJFGM BR" NFJFGF VFBZL GLSF,G[ VG];Z;[P

C]SD VFHZMH TFPZHL DFC[ VMUQ9 ;G[ Z_Z! GF ZMH B]<,L VNF,TDF\

JF\RL ;\E/FJL HFC[Z SIM"P  

 TFP _Zq_(qZ_Z!                          szLP V[;P5LPNJ[f

:Y/o ULZ U-0F                   HI]l0xI, D[HL:8=[8  O:8"  S,F;4  
                                    ULZ U-0F4 HH SM0 HLH[_!#)_
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