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(Suo Moto) 2iL.ul.2il. wsu 7 e 11 (1) ()

LS - 01 A $&H

(Suo Moto)

dl.

adl
ulaam gt dloy su-dl dldl2s
o oLrRlcl (At ollS , AuiAs ARl AR Su-l
AL SR YL, Aot Sldlog-

(Wl ALl asle sl 2u. 2. 18l )

Rsua A
(c1.01-04-2025)
g | (RCS. Ha eral A ulaarél un wlacwél | dlo A2l
NO.) ALSS B CXH)
Aol2 Sl ?
1 | 30/2024 | ALAIGLES URGLAGLE cl@R RS, (Al 2]l 33335.07/- Uail
2 [ 31/2024 | HAIRL AURULAL 6L 8. RALAS A2l 44332.34/- Uil
3| 32/2024 | URRHELE ILRUACLES oldd 8. RplaLs 2]l 9289.47/- U2l
4 ] 33/2024 | AU {luiedls AldS] 6. RS A2l 34457.76/- Tail
5 | 34/2024 | ¢-lseUe sSlaulne usalll 23, [RAds o]l 42018.19/- Uil
6 | 91/2024 | HYYE GUS BIGALS HI2 2. UIYYR -tefl. 27492.72/- Qi
7. | 92/2024 | He GHR ¢AUAL 2. dslAl 2fl. 12694.42/- U2l
8. |93/2024 | SSOUARLE ALULGLES HSALRLL S, ALSEL 2fl. 12975.92/- Uail
9. | 94/2024 | TALIAGLES SHIREUE URMIR 8. ndil 2]l 10561.21/- 42l
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10. | 95/2024 | JHdGIA ARHEGUS AHL R, ASlAl A2l 32406.54/- Uall
11. | 96/2024 | SISloIA LIS UsALRLL 2. [AgAYR IR 13586.15/- U2t
12. | 97/2024 | WIHEMLS dUORLS visLRl 28, dsidl A2, 11519.78/- Uail
13. | 98/2024 | GHRCULS HRUISACUES SAUIAL 6. AsIdL -tefl. 36254.80/- Uail
14. | 99/2024 | aeuls efluilells siudlal ¢, elueds A2l 5429.82/- Uaul
15. | 100/2024 | 27U AHLNRUES Sl 3. isiouel A2l 29458.49/- il
16. | 101/2024 | AeclRuil AcL2LL 2USHELR 3. HIYYR 2], 38506.08/- il
17. | 102/2024 | (Ao2®LS YALCLS cAloul 23, [QuilR A2l 8891.97/- Uaul
18. | 104/2024 | GLLRIHELE WAAYHLE UlAAUL 3. Aisidalsl. | A2l 20646.27/- da1l
19. [ 105/2024 | (¥$R6UES HSHEMLE MLERSL 3. HIHYR 2. 29854.26/- Uail
20. | 107/2024 | HIHEGMLS GHREUS AHL 2S. dsldl 2]l 17995.30/- Uail
21. | 109/2024 | HYRELS (E4CLES ALASL 2. [AuilR -tefl. 3653.73/- Uall
22. | 110/2024 | YALRIALS ELAIGUES ALsLEL 3. Aisiadlsl 2]l 5290.82/- Uail

[1] el pia s1E 3 wdld 2USTRRAA AL AsleL Wi WRUAL B, T AR URL S1E 4 268 Gur 2L
selld w3, Adlladl. ¢sH 7 2 11 Hoyol AL LAl ol eldl A ol LS URL LA -l
ot A4Sl S, dll $1E Al (Bucl AMA AL ALS o S 2l 12 Uld A1l {2l d8 g1 7 e 11
Woyol @old ¢sH s21 25 8.  (Ref. CA-005333/2022 - Patil Automation Private
Limited V. Rakheja Engineers Private Limited ) & (Saleem Bhai v. State of
Maharashtra [(2003) 1 SCC 557] , in which, 7 (2012) 8 SCC 706.)

[2]  Actol sH Al Sudl glRL Al - sroRjuR dloy 2AL8L AL elal 243 -l S1E Ui dfloy ARAUN -

SAH 135 HOL £ $A 8.2 d AU el 25HI sSlsd flad Hor 8. Aoiol s, dlfl

21 Al -l £ldl 2422 Hi WRUAA B d HeroL 12 HoroL Al slsdl 28 GUR 2414 B,

=> Ulctcttel 2L ALf] AL SIAEAR AL ALSS Al 24 AUl 3oL WadlEl SuRge dlo quRlel $3L
UldR ARl sl usSIAAL B.

=> Al A3 A AS[L QAN BUR HIGH U3 § HleR Qo SruRge dlo sl Hadl waR
218 sl HigH udd B, A d ol slEuR -l skldldl 8l dloy il sidl , 3sl
gRclldol dUlR $3L , WdLfl Qe stRr A didla sRule 21u4d.

> AS[L @S AL RULE AL 2Rt Furl AL AR HoroL 2015 AL -AUR(E A Yool
RCRULS AL S -f uLdR AR 4 Yrall (Gie 2yl 2ud 8.
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=> gl RUHlA4RA1R ULdR A3 231 ARl 25 | (Gte Al 214 2SIl ALRA 21l
dd odl Wlaaldl dg @l siS Wld G 2L AL 24lddl, § oy AR -l drll 254 -l
sl , sld L eldl loy 28 AL (Gied 251 + Sld U2 WA dyd Hadal s34 8,

> alfl GlRL dRil A 53¢ s1AdLE) AL £acld) YRldl AL sIH FHL Huud (1) WAL + a2
(i Al sl (2) wlaagl 4 disdd -AilcA -l 2dlu (3) wlaalel 4 Hisdd -ilea -l
Asldoi-e (4) sl AR (5) Arsel- 2UL8R (6) s@U 135 Hool - (B (7) Sesydeld e
(8) 2uc  RLwsIH (9) s0% cllde yerid (AR 7Y 24 .

> GuRlsd eldl Al ¢blsdl Hi dél gll AoioL WAALEl 4 $EH 135 HYOL -4l 15 LS. IR
o123 sdn 135 GG 3o ui 2o 43d B 3 31 ? 243 QIR ARG 45 s34 B3
34 ? 24l dl FEN 924 8 243 SI8 WU eldl Hi wRUAd 2.

=> 242l Aoiot oy AURMAUH Al SAH 135 HAHOL AGL6L ALSS AL SIA dal oy 12
AL 3L A AR AUESd S8 Ui BRAA sRlAL] sRal-] S1 244 d sildL) AL
2id ol RN [Aeg AL A6 2w dl, 1oy 2LAAUR AL s 154(5) HoL
AlHelR ARG $12 (a3t Ui - dloy AR AL sl / £8 -l 25 -l Rifae
AR(GLA2] A5l 28l U d Ad Aol cfloy AL AL 28U Ayl 28 8. d-l
U2 AL 2l [RAd 18 eldl sRal-L 3[Rl RSl AL ST A6 el A Sl
2ls sl AL o1l Al Sl YAl Wil ALl.dl. gsu 7 2a 11 (A) (1) Hoyet
Al stdaldl s2al alél AL dl.adla gl 4 dil -l edldl 2% sRdl sl 2L}l
dail 2 ecldl % $d 8.

Aéd A dl.adlg sl Al edlal - (Aol S ALl u-l Ul.g).dl.2Al.2id AL eldl 240 AL UAd
lgalse AU AUGIL U AL AL . d oletd dadl -l Sudl Al RuAaR 2sdide sl
3.0 20UG0L glRL sl edldl duid el HIZ s 34 Hi AU, B ¥ 24 Ud dl.asld
2L GlRL AL AV 8. 2 AL AL elal HE d HayoL aRldl edld $d 8. (1) dlo u-l -l
AR5 2SI/ sHABAL gL A0 GUR dloy AR Us3d & 2 slael Yool Al silaid)
53] Sl AL el %32 erclldonl 2% s 8. A d Hyod (e L arRLdLluAs Hl Asd uel 2%
52 © 2 QUi UL RN (Ag, seH 135 Hayot Al glRule Uil 22214 UL 524 8.

(2) dall wRuUd & 3 AlHelR [l Sledlse o AlSet o012 Al dRIAL AL 2L glRL
AR(E5eA . 29/2019 2l dl. 23-07-2019 -l % ol WSl 2pfli si2 Al U RufAd
Afetdeld . 20842/2017 dl. 04-12-2017 Al 6883/2017 ol ¢sH clslR ULl Special
Court -l eldiil [l 53 [AlAd 12 4 ARy el Adiddl-)l ¢sHd MMl 2Udd] 24
2 2019 ol UldR AU AL dHIH eldiRll AR S8 d(d0 wid &l 21482 SAUML A19d 4
AR AL 2 Al AMER SI2 glRlL Al eldl FAA 3¢ . el 243 AL 12 A Aolet eldl
ddlgdidl ssHd 2 ARSIR B, Aotor sH SlRdlse S8 4 AREIAA 2 plu S8 )
LRAI(R2] 4L AR AL GlRL AHE e B,

(3) At HL AL Glrl wRUA & i ALlddl | udRel Sl LS waleLelRl A
320l A8l seal-dl g sAML 2Udd B Al d-l Ulon -l ¢ lreldl <A il 203l
(ugla Hi [Aaloid ud AUsdl-l Gl 2l AN 2Udd & Hed Wi Aelddl dlogull BN
2003 -l $eu 135 ool Al syl $24l Adldal{l ¢SHd AMAHL 219 8. URd RuAd S0l
Adladl-l sgHd 2l sie Hiell (@ s3 Aldld si 4 Adiadi-l Al ML 20dd B, v
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elddl dal dl 2[R dloyull 2ARAUH 2003 AL san 153 &l 157 Ll 1l 2419l ddiml
21dd 8. dloguil AU L san 135 2l 140 dal saH 150 Sl AALSA $ll 244 Q1oL
WSl seHl & -l Al vUA Aeldd A AUAUHL AUAE . 2 4L Ad $AH 154(5) HAOL L
el Uil $gHd REA $12 A AMAML 2UAE 8 24 AU ATR1 24 d21d Ui [RlAe
SIS Ui % Al el A 8. A FBId A 8. AIM.RId SIOSIE LAY YRl SIS L8R
o112 W3 Al 3 154(5) Hawol AL eldidl His 2L.s1E % Adid) 258l RiAd s1e Aaid) a1ssl
ASL. el wiaR AR AL elatl i Adiadl-l ssHd 243 L §12 A4 B dq dl.adld 8l | HiAd &, dn
%QUdd 8.

(4) ay Hi weudd © & Ul.y.dl.Al.ald su-dl 2 dloy [Adel 4 siH 52 O 24 ot dlo 212
AL £ldl R¢ $AHL 219 dl AHIY GUR d-l vilel 2AAR Gofl Al dH B, el Atol $5H SRl
USdl AR sLosle - Hdleeld Aaad A, dd dlasld sl -4 widd & dq dall 2
%QUdd 8.

(5) at Hi dil 2 wRUAL B Aciot el Adicll Aaii 21T 2 AR olle ARLS (FRk
sctlHl 209 ddl dRAl Al Ay 2420 B, 4L A18 AL glRL AelR dRidn dlrglse $1E 4 YR
(RuAd 20dld 4. 44/2024 Hl % edldl % s . d-{l s Asc 4L SIH % 2 . AlEl L
dl.asld sl A edldl 1i % 2R 2% $2A 8. dul

(1) axcld tapels dl. 2.8.00L. AL YSIEL GUR AR Aud B, AR 6lie

(2) 6lluz a%y Hidlara all. WM drRid dlo su-l AL Yslel 2i5a 8. %L LRl 6 GUR
UHIR AWE B, % 2L SIH i dlHd 8,

(3)d Rar dl.asld gl A dl. 30-04-2022 -l A% -l Mla-d1R SlRElse s12 -l YsIEl %
$3d 8. FHLUIRL - 10 Yool -l sSlsd 258 GUR dldd &, A d Hayol GHRLoL B[Rl
(RuAd %o sl AL ASLEL ¢ $3L 3A A Ruls s well. FHl (A WLfdow2 s1s -l sa 9
2icald eldl %8 25 dq sR1dd ¢

AWl AL dl.adl sl glol Gullsd % ARL 2ALNRE 2% s 8. d Hoyoel AAL seaHi 21d dl. (1)
Ayl 2AEUS dl.%). 8.6l AL slel il 2Ud dl dl dloy Su-dl 2 sIUEAR AL ALSs
a2 AL e1dl 8. dloy su-fl 2L siUEAR Ad dlo sAsRlL UUA ¢, dd utRl 2 Hi U Ad LU
1A B, d Yslel Ul AsR s AMER M S8 | w2 Unol 22 SAggl{lel ollS dl.
AL FHIR 1997 AL YSLEL URL AHA AL doiotd Bl WA 8. LR ol dl.asld sl gl (2)
elluy ud% Hil2daey dl. ulfu dwld dloy Sudl L Ysiél 23 8. d widl 3 Ui
ARelt2 24 cfloy $u-dl AL SIUEAR AL ALss B A AS[IL s2cll A2 21 Hler 18 AL e el
% glAc AdL dloy $u-l Gl 20 dvt GuRid 2s¥ | dlow (Gl ABCD glldl Hool - stz
(et clloy AL ictold 20 s ¥ (Giet AU UAURE Ui A2y sclL Aol (Get Al 284
g2ldl A 3. 15 Al GURId 3L AU, RUR GULE URL ALSS GlRL 2L (Ad -l sarl $2) 2ua
ASL. gl dlo Su-dl gl Aot (e -l ayeid W2 (R R s156 AL 2Udd 2 Ul
RuAd S gL 6% A Al 18 20 drvl Al (Gld BRAL g5+ 3 Sdl. ¥ YSIEL AMER
AL ¢lBsle Hi Ady sl 2dd ocdl. FHL A4 §12 A @Alq adl Adiadi-d
RSl 52l A2l dell edle seal 2UAA Scll drl AARIEA WIRL 6 Hi ALHELR dwRLd SI8SLE
#RUAA B & SEH 154(5) 2 $AH 135 &l 140 24 150 S6UL AURAY HI2 AL SA Hi oL 2Ll
FUL SIS URL SesalAR] Al 21U AL ([RUAA ARCLIAL) ALss $ 24 U Ecl 2411 oy A2
AL ALRLL (AUBLd 2Ae A2d). SI8 waL Aol Ui d URs (Gl / »uRdlL URs (Gid )l 254 adal
W2 dloay Su-l glrl e sAAAL eldiAl (6] Hi QL USSLA(S. 5. Now, so far as submission
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and contention on behalf of appellant that impugned judgment and decree passed by the learned
Principal Senior Civil Judge, Porbandar is wholly without jurisdiction and is a nullity relying upon
Section 154(5) of the Indian Electricity Act is concerned, the aforesaid submission is absolutely
misconceived and has no substance. Section 154 of the Electricity Act, 2003 shall be applicable with
respect to the case for the offence punishable under Sections 135 to 140 and Section 150 of the Act,
pending any inquiry or trial and/or civil liability against the consumer or a person in terms of money
for theft of energy is yet to be determined. In any case, it shall not be applicable with respect to the
suit filed by the electricity Company to recover the amount of supplementary bill/revised

supplementary bill] GURLStL 6l ASIEIRAL SIAEAR AL ALSS HIZ Al SIA I AL (GiA AL AL
elcl 2l A AU oi-lcl Al AR olte dl.adle sl H AMELR ela-dIR Jrglse SIS AL YsIEL (3)
ulZan orRid dl.sudl dl . dl. [Asacis usleous S o w2 2% s3d 8. ¥ 34 -l
$Slscll Hldl, GHRANL AL B (RA %o 3l GlRL 150 34 28R 7 > 11 3501 ¢ AL
234 Scll. o B Al $Elsdl Al 209 dl d dHM T seH 145 AL ol A3l SIU d 2icdld
R¢ 5AML 2UAA Scll. A d YSLEL AMELR SlRElse S1E glRl € sRallul 2Udd sdl. 243 L 1
GlRL 53l U sAHl 2UAA B T Sl AL [Gid ALSS AL elcll 3 Bl R SIE Ui seH 135
Yool Al gloreldl silaidl s3) Al o A el g Adi-) Flotals 2431 -l §. 243 -l $18
GRL SEH 145 WOl Eldl € $0L HIZ2 $uIRY wRUdd Al s1R8L S dfloy lauu -l 2up
AL Yol o, AR 1o UL AL SLAEAR AL ALes Lo ALLL (SAH 135) Scll 2L i dlog
Al (G1 @A GUAL scll (56 126) UsSLEL dll Al -l [ARxg slldls) 5281 24 Al o cfloy
S5RIA (A 56) 1oL 2¢ $R2L ddl (5L Hi d Alss Iy Su-l (A oy S5l 2¢ AL sRa
U2 SIS eldl 531 s Al ddl 2up oIS SEH 145 UL FRUAE B. dH Bdl SAH 145 BUAIL
s34 % d AuHA GHRINL RUAY S12 Hi eldl 2¢ 3¢l d YsLEL AIMelR SlRElse S12 glrl Ryl

~ ~ o

53¢ $dll. URd d S LSl Ve SLA AL LU AL SIH Al AR Hi dSlAd 8. SLE Al £l SHU

145 S50 AL 6L Sl 1A d Viddld € $AL YsAUUL 209 ). Foil d ASIEL WA AR
oiricll i),

ag Hi 243 -l $1E GlRL 2OUG % (it ALSS AL 1AL € $AME A Scll d AHIM ELARAL Hi
AHELR SlR2ls2 S18 (AlAUA $I2) o012 ML Ui A2y AAA Sl 24 d dHiH 2Ll MR
SlR2lse 4ll RCA - 37/2024 (Main) -l 2A4sct Aslel Hi 2€ salii 2Udd 24 dlelal SIE -
Ys1El Confirmed AL 2U1Ad & d ¢Slsd 26S GUR tauld fldd 8.

(unelR lse sie AL AR FS 21 2idl)
AHELR SlRElse S1E AL AURIESA . - 29/2019 -l $Elsc 2L Y61 B, cll. 23-7-2019 -l A%
AHER SlRlse SIE Glrl plu SIE AL RuAe 2l . 20842/2017 -l 4-{RitllA {13 Hood L
$SH 5 B. ... “Consequent to the order passed by Hon'ble Supreme Court of
India in Civil Appeal as read above in the preamble, the undersigned, in exercise
of the powers vested in him under section 24 of the code of Civil Procedure,
pleased to withdraw all pending Special Civil Suits and Execution Petitions,
filled under the Electricity Act, 2003 which are at present under trial before the
courts of District / Additional District & Sessions Judges of the District.
Accordingly, the undersigned is pleased to order that, all such withdrawn cases
be transferred to the concerned Civil Courts, having pecuniary and territorial
jurisdiction over them under the Gujarat Civil Court Act, for hearing and
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disposal in accordance with Law, From the stage they have withdrawn at, with
immediate effect”........ 2413 GURLstL $5H HA6L AHIM 1AL F 243, -l S12 Ui 21452 sAW
2196 B d Ul AL eldl 20632 243 -l §12 Ui et w1 8.

(-HeLR . SI2 o i)
ay Hi 2L s Ad] AL adld dl gl AmelR U SI2 4 R 20l . 20842/2017 -
o2 g2 59 8. ¥ Yslel Al ¢Slsd AL B 3 Loy Su-l gre1 dlow (Gl ““l1” ¢RidiA 5126
Aes 4 Al sUsRI- 2¢ SRAUNL DUAA ©dd. d -l 2UARAHIA LSS glRL AMEIR (Special
Court) Slglse sié Ui dlo sriseld ¢ AL A d U2 R eldl $3cd Sdl. % el AHElR
SlRglse S1E glrl g 43 -l dsRAR d8 ¢ s F Yslel A AHELR Bedl S18s1e Hi A=y
Al YOU- YSIEL RE S el RUR GlLe A6L61 HEL AIHELR UM S8 Al uSIA 24 dui -2
woi Al YslEl AWd odl. IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION - CIVIL APPEAL NO(S). 20842 OF 2017
(Arising out of SLP (C) No(s). 6883 of 2017)
NORTH DELHI POWER LIMITED
(NOW KNOWN AS TATA POWER DELHI

DISTRIBUTION LTD.) APPELLANT(s)

VERSUS

DEVINDER SINGH & ANR. RESPONDENT(S)

A civil Suit, being CS No.51 of 2011, was
filed by the respondents herein praying for a
declaration that the act of the transfer of an
electricity bill to the plaintiff is illegal, together
with an injunction restraining the defendant from

disconnecting the electricity of the plaintiff

for non-payment of the bill in question. The
Special Electricity Court, vide its order dated 19th
December, 2011 referred to Sections 138 and 154 of
the Electricity Act, 2003 (hereinafter referred to as
'the Act') and then dismissed an application made
under Order 7 Rule 10 of Code of Civil Procedure,
1908 stating that the Special Electricity Court set
up under the Act would have jurisdiction to decide
the suit in question.

In CM(M) No.451/2012, by the impugned order dated 2nd February, 2016, the
High Court of Delhi referred to its own previous judgement, and to Section
138 of the Act and dismissed the CM(M) No.451/2012. The North Delhi Power
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Limited — the appellant before us — has argued that the Special Court set up
under Section 153 of the Act is a Court that exclusively deals with criminal
matters and, that therefore, a Civil Suit cannot be filed before this Court.

Though served, nobody appears on behalf of the respondents.

Part XV of the Act deals with the Constitution of Special Courts. Section 153
states that this is for the purpose of providing for speedy trial of offences
referred to in Sections 135 to 140 and Section 150 of the Act. The procedure
and power of the Special Court is laid down under Section 154 of the Act,

including the power to levv a penalty which is referred as
“civil liability” _under Section 154(5) and 154(6) of the Act.
Section 155 states that the Special Court is to have the powers of
a Court of Sessions, and Section 157 of the Act vests the Special

Court with a power of Review. Under Section 156 of the Act, appeals
and revisions that are available against the Court of Sessions and that are

provided under the Code of Criminal Procedure, 1973 can also be availed of.

It is clear from a perusal of the aforesaid sections that the Special Electricity
Court acts as a Court of Sessions and has been set up to try offences that are
committed under the Act. By no stretch of imagination can it be stated that a
civil suit would be within the jurisdiction of such a Court. We are, therefore,
of the view that the impugned judgement deserves to be set aside. The appeal
is allowed in the aforesaid terms. Pending applications, if any, shall also stand
disposed of.

U, GURLST YSLEL A 2L, Aol FA UL SIUEAR AL ALss glrL dlo (G 203 0YaR
quRlel $3d Asd I (G L 251 eRA AL S1A o $A5R1 2¢ $dL HIR AL &, cfloy ALF) <l
R6H AAA 5L HI2 Al £1dl Al 2L SAH 145 0L AL 6lH ASAl SIU AIHELR RN S12
AL dl AHER @RAd SI2 A 2l eldl Adal-l ol 8. Bl 2ddld AHelR AU §12
GuRLstl Yslel Ui 6214 B & udl I (G AL R SIU dll d-l [Ag, Wi o sseu 2¢
Sl ASLAAL HALS ¢S5 AL eldl U A5 AL 2 d Yslel Hi UL AMelR L SIE A
sAM 154(5) Hawol sSlsd wLudd & 3 (@8N Aeidd-dl slduga 244 Al AREAU-) sau
154 350 (ElRd &, Fui &3 aiadi-l -l A3AL A B F4, sIel- s6u 154(5) 24
154(6) 85690 "CIVIL LIABILITY" cidl$ 2{l00uiciiii 2419 8. 24Lell, GURlstl AHelR ln
S12 Al %% A2 A AHELR Sledls2 S1E Al AR5 AL 2L 1o (it 23] AL e1al 243
Al 12 Ui A B, U AHelR AU SI2 L UL GURLsd W2 Ui 2(3d B 3 (Rlud Si2
A oy 2ALRL AL 34 1L %L AL AL[6Uct Al dll &8 dyAdl-Al Al B 2 d % €5 A sAU 154(5)
Hoyol (RUAd A(GUAS] dRlE aRlal-Al 8. d-l Hi2 AL ol Rdd @42 s18d sal-l 3R
A2l
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©d 2L s1H GuRlst eclell A Ul SIAELL FAAUS A AUHEIR AUN SIE A AMER
A%RAL SIBSIE AL ASIEL A 2 213 - S GRL ¥ asAR Y&l GolAd B o uwel
(Git-ate.s AL <low AL AL RulAet et A8 203 ALS d 2090 AL [Q2idarR s1RRl A2l yru 8.

qloy SUAL Al SIUEAR ALSS GlRL 1oy AR SRAUL LA 2 ALSS AL SIA dddl SAH Gl2L dlo
AR SR UG dl ddl AU Hi 6id L Gle AUl (el ULAUS 8. AUIR SIALAR AL ALSS
dflog quriel o dlog (B Al 25H -l GRULS AL 2 dell %1l Hi - SIS weL uldd slueuR d
dflog Su-fl Hi 2427 520 A dloy slgel @48 2% 8. 2 1o Su-dl AL ALl 3oL dail dl
Su-l 12 dloy lslRl ddl HIZ2 SR1R $2 8 U d SRR AL IR ol SU-l d Aldd A ALsS
olAld & A ALSS SRAR Al LR 1oy SR HAD & 4 % oy quLeL §2 d dlog (Gl AL S
SIALTAUR Ad MRAl oitldd & 2 d SRAR Al AR (AAd A(GIA2] Al oltiddl &. 244 ol
ALl SIS dloy (Gl -l 25U ALSS GlRL MRALML AL 241 dl dloy $u-l 21al (G1e -l dell 25U
% & U] 12 [RAAd ULReR $18 Howol eldl 52 ayd $2 8.

QUR ULE SIUELL 2US Hyor o ARAAH 2003 | s6H 126 2 AL floy quRrel HI2
526 8. % SIS <Uldd 2 / Alss A AU 126 Hi WRUAA Yol AU Iy duRleL S SId
dd 2B ASDL 2SR AL U 209 dl, AL $AH 126 HYOL L UEARE (Gie 21528, %
(Gl ALss L @Ral-] RS8L.2AAL dl SAM 127 6L AU 2ALAURL Hi Ulcli-{l 2724l s29l.
A ool ALSSs A Ul s HUUAML 241G, Al UL 1R AL S ol dloy Su-Al 241al AR (Gie AL
RsH dyd Hoddl HIR [RAQd YRR §18 Haol eldl $2 2% § 2 dloy ARAUH -l san
56(1) HooL ALss I sselr 2 53 2F B. A AL d 1o sAsRl Al 14 eldl 591 sl
Al ddl SAN 145 UL AR Gl AMAHL ALAE B, SAU 145 3L AL 6UIE 401 AIHEIR A2
I8 SIS -\ Ahmedabad Electricity Company Vs. Ramesh D Devnani on 15
October 2004, AIR 2005 GuJ 66 , (2005) 2 GLR 1202 4i 2u® WAIld s34 8 5 .....
“Para 18 In view of the aforesaid facts and circumstances and the provisions of
law, in my opinion, the order passed by the City Civil Court, directing the
petitioner company to immediately reconnect the electricity connection of the
respondent is bad in law, without jurisdiction, null and void and is hereby
declared as null, void, without authority and without jurisdiction. Accordingly,
it is held and declared that the City Civil Court, Ahmedabad has no jurisdiction
to entertain Civil Suit and grant any injunction therein in view of the
provisions of section 145 of the Electricity Act, 2003. Consequently, the order
below injunction application exh. 15 in Regular Civil Suit No. 1907 of 2004
passed by the City Civil Court, Ahmedabad is hereby quashed and set aside. The
petition is allowed. Rule made absolute with no order as to costs. duL %4IR sdH
126 Haol L sl sralul 214 ST dHL 2B ARSI A o U Al ddl, d ALss -\
GUR 126 GURId seM 135 ol -l dlo AR Al sRULE UQL $3 25 B. U AL AMELR
sASdl GI8SIE 4 2 w2 2isq R 2udeUs B, FUL AIUER SASL SISSIE A
812 B 3, ALSs GUR U 126 6L Al SUH 135 Hayol sIALS] 53¢ ST AR

flog e [AUn -l s 13U Ui Aeflud S18 Glrl 2URIML A A& 8Ad Sid x4
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Rad drueldldl ARl s3d AL S1u 3 gl M8l s Slu dal (3eadl wi dl
Ul AL ALSS glrl 2UG SIS dlor ofld -l 25U AR Rd SIA dl d URd (2153)
s2dl g5 s2d 8. Calcutta High Court (Appellate Side) Sri Angshuman
Sarkar vs The West Bengal State on 3 March 2023 Para - 62. It is
seen that the broad allegations made against the petitioner in both
the proceedings under Sections 126 and 135 were on the same
footing and are covered by both Sections. Hence, legitimately, the
two proceedings went on parallelly against the petitioner and reached
their respective logical culminations. The issue is whether upon

acquittal of the petitioner on the finding of the Special Court,
albeit in connection with the proceeding under Section
135, that the charges have not been proved against the

petitioner, it has to be deemed that the civil liability
determined by the Special Court amounted to zero. 63.n

view of such inevitable conclusion in the present case, it has to be construed in
the light of Section 154(6) of the 2003 Act that the petitioner is actually entitled
to refund by the licensee of the entire amount deposited by the petitioner under
Section 126 within a fortnight from the date of communication of the order of
the Special Court. As such, the question posed in the present writ petition is

answered in the affirmative. 64. AS @ consequence, it is hereby
held that the petitioner is entitled to refund of the
entire amount deposited by the petitioner in terms of
the final order of assessment, to the tune of
Rs.1,38,059/-, together with statutory interest accrued

thereon. A2 <l AL LS 2015 Hi Al losull AL GUAL HIZ SAH 126 HFO6L
H sllugll 2 stdatdl sealll Ad Soias 7.24 Al 7.55 Hi ld B, d Rar A
U0 AL Al HescdrAL YSLEL LR S0 % 32 AWRUS Alctcll SId {2 Hoyol 2(5a 8.

AA. ARE

(1) Dakshin Gujarat Vij Company Limited (S) v. Paramount Textile & 6 (S) Gujarat High
Court Nov 26, 2009 21l 34 Hi AlHER 2d $12 GlRL dloy §u-l AL dloy (G aqd sRal-L elal A
SAH 145 Y01 AL ole AScl S1a d slRRNAR W82 Red srall 2dd odl. F YSIEL AMELR dsRld

SIBSLE GIRL R SRAH A ¢dll. 24 [AAd eldl QRS2 sRAHi 2UAE Scl. Aoiod elal Hi Wlaaléd
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o loy Susdl AL slaeAR AL ALss (5u-dl) 8§ 2 qurildl Y[Rz 12 Al subl drll Wi AL eldl sc1ml

-~

U Scll. Auoiol eldl dloy AR AL 254 Hoddl HI2 ASLdl.

PLASTO PROCESSORS Vs. GUJARAT ELECTRICITY BOARD LAWS(GJH)-2005-3-58
HIGH COURT OF GUJARAT Decided on March 10,2005 sl¢l L %% H-2 Hi AIHELR 2[%RLd
SIBSIE GlRL SEM 126 U sAM 127 (AN [Aqd AAL 536 &, A UlRL 28 Hi 2(3d & 3 W(Bud 512
GlRL AR AL 54 Ui (R du(Gi(@d] 455l sRal-dl 28 8. Para 28...(V) The power of Special
court under Sec. 154(5) to determine the civil liability is consequent upon the finding

of theft of energy in such criminal cases

Satish Babubhai Patel vs Union Of India & on 30 November, Gujarat High Court 2013
C/SCA/14183/2013 Sld -l 3 Ui (U212 2 loy SuU-l AL SRUEAU AL ALSS Scll. 244 (Rl $%
2R HRlddl el. 2 A5 Al Rl AR <l duRiel sl AR floy quRlel | Wl (Gie
ofloy Su-l glrl ML A1Ad o F ALSS GlRL SEH 127 HoL AUAR AUR2L Ui AA=s sRdl 4
oled lrglse soRHR SleH Hl AA=s s od. ¥ SR GlRL AM&BAA ¢ s 2Udd, odl. %L
(g, i sl -l (Re (U221 sRalHl 21dd 24 oy AUEAUH L SAH 126 44 127 2 dR-oitRRIY &

N N ~N
?

L HEL 2695 sRAlHl 2A1dd.

Special Civil Application No. 9961/2020 Mukeshbhai Laljibhai Nashit Vs Dakshin
Gujarat Vij Company Ltd. 06/11/2020 dl $u-l -l Alss glRlL dloy srsRl- A 212212 sl $ld
Al (22l sRclui 2419d 8. ALss GlRl HleR 2418 Asi sAHL 1A, Sl 24 el dloy Su-l gl Alss
GuR dfloy A3l Al sRale waL evid sl 21 Scll. Slet AL ¥ H2 HL AMELR AU SISSIE A
2i54. 8% .. Para 3 ...... Section 153 of the said Act provides for the constitution of Special
Court for the constitution of Special courts for the purpose of providing speedy trial
of the offences referred to in Section 135 to 140 and 150. Section 154 deals with the
procedure and power of the special courts, which confers an exclusive jurisdiction to
the special Courts to try the offences punishable under the said section. Sub - section
5 of section 154 also empowers the special courts to determine the civil liability
against the consumer or a person in terms of money for theft of energy. a4 i di1el2
12 glRLRUAd B 3 ALss Uldl-l 2l AlHelR WERUA 12 241 (A Tt Hi Ul o111 58

~

A% 8.

West Bengal State Electricity ... vs M/S Orion Metal Pvt. Ltd. on 21 August, 2019
C.A.@S.L.P(c) No0.22207/2018 IN THE SUPREME COURT OF INDIA CIVIL APPEAL

No0.6547 OF 2019  $ld L 3 Hi wladlfl 21 floy SU-L AL ALSS Scll. 2 S50 (WU AL AL
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HleR i SU8 ASE sRAHL 2UA Sl dd, WRUE Alctdl ULss GlRL 1o 2ALLL saMl 24194 8. dd sl@d
2. 4 dloy Sudl glrl san 126(1) 1ol 2Us1RR10 s2l 13 $218 41 @t L 25H | UllAnd (Gig
AN ¢, 2 56 126 -l sl GuRid disd Uldlal 22 Hi ALss [g, s6u 135 Hopol -
sRule Wl emviet sraml 2Udd odl. AMER sAscl SLBSIE GlRL seH 126(1) Hol - 4151 0 dld
(Gt 2¢ 53 ¢, 2 F YSIEL ALHElR UM SIS Hi A=y Acll Aoiot YsIEL A2 AUASES AL 2dd
sdl. The power conferred on authorities for making assessment under Section 126(1)
of the Act and power to determine civil liability under Section 154(5) of the Act, cannot
be said to be parallel to each other. In this regard, we are of the view that the High
Court has committed an error in recording a finding, that both proceedings cannot
operate parallelly. In a given case where there is no theft of energy, amounting to
unauthorised use of energy, in such cases no complaint of theft can be lodged as
contemplated under Section 135 of the Act. In such cases for loss of energy, on
account of unauthorised use of energy not amounting to theft, it is always open for
the authorities to assess the loss of energy by resorting to power under Section 126(1)
of the Act. In cases where allegation is of unauthorised use of energy amounting to

theft, in such cases, apart from assessing the proceedings under Section 126(1) of the

Act, a complaint also can be lodged alleging theft of energy as defined under Section
135(1) of the Act. In such cases, the Special Court is empowered to determine civil
liability under Section 154(5) of the Act. On such determination of civil liability by the
Special Court, the excess amount, if any, deposited by the petitioner, is to be refunded

to the consumer. It is a settled principle that to prove the guilt of the accused in a
criminal proceeding, authorities have to prove the case beyond reasonable doubt and
the element of mens rea is also to be established. On the other hand, such a strict

proof is not necessary for assessing the liability under Section 126(1) of the Act.

GuRlsdl Yslel Hi ALSS GUR sAM 126 A 135 ol slldldl seall 21dd Scl. F-L dARAelA 21l
wui2 [ds s %33l wQuS 24 8. @ Calcutta High Court (Appellate Side) Sri

Angshuman Sarkar vs The West Bengal State on 3 March, 2023

Bhimji Dhanji Motivaras of M/S. Sagar Ice Factory V. Paschim Gujarat Vij Company
Ltd. 2014 (o) AIJEL HC 231398 ¢ld -l 5t Hi [l 2 dloy Susdl AL slue2 AL Alss & i
AS[L s2cll ddl A Hler A& AL 5 ¢l ¥ slAd Al flo Su-l glel 20 QL GuRid 284 - dlx
(1 ABCD §lledl yosod 24151200 (Gied dfloy 2018 2icold 2uld s ¥ (Gie, AUde 2NAURE Ui
Ad-y scdl Aol (G1d Al 25U el2ldl A 3. 15 dlu GURid 3| AIUA. QLR Glle URL ALSS Gl2L 4L (61¢

Al ysaell $3l 2uda AL el dl Sudl glal Aoiet [Bia Al adid w2 Rifdd @42 sid salul
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NN ~N

14 2 FHL RUAY 12 glRl 6% SlA A0 218 20 Al Al (Gl GlRAL $sH 59 Sdl. ¥ YsLEL
ALHELR IRld SLSIE Hi A=y sealll A sl FHI RiAd $12 4 RAd £ldl Adidal- Rl sel
Al ddl ecfle s2aUMi 2UAd Sl drll A-RIEIA URL 6 Hi AIHELR IRId SIBSIE wWRUAd B T 56y
154(5) 21 s 135 @l 140 24 150 S80L AURAY HIZ AL 34 Hl Q2L ULl 5 BHL SIS URL S5
UL 21U4e AHAdl RUE ARGUAS ALss T 4 A3l ALH floy 2012 AL ALl B 2dAd 2. SIS

YRL ool Hi d uRs (G1d / AUIREL URs (G1d | RsH duddl HIS dloy $u-l glRl eluid $RAAAL £ldi-l

2eel Hi dL ussl A4S,

5. Now, so far as submission and contention on behalf of appellant that impugned judgment
and decree passed by the learned Principal Senior Civil Judge, Porbandar is wholly without
jurisdiction and is a nullity relying upon Section 154(5) of the Indian Electricity Act is
concerned, the aforesaid submission is absolutely misconceived and has no substance.
Section 154 of the Electricity Act, 2003 shall be applicable with respect to the case for the
offence punishable under Sections 135 to 140 and Section 150 of the Act, pending any inquiry
or trial and/or civil liability against the consumer or a person in terms of money for theft of

energy is yet to be determined. In any case, it shall not be applicable with respect to the suit
filed by the electricity Company to recover the amount of supplementary bill/revised

supplementary bill.

GuRlst 34 Hi [Ralr 2 dloy Su-dl AL sleR AL Alss sdl. A ddl glrl Hler Ul slieu Basy
GRL AST sRaUML 21 % 291 618 UsSIA sdl. FHL o Su-l glrl Hler A Aud s34 dolikexl i
Alss -l 3013 2[R291 53 . 4 Aol AL RIS Hi Hl2R -l ercllorl 44 MMB . gilcidldt ocil dail
MMB 204 244 dls oid 202Rs U4 ¢dl. d ollRedl AL RULE AL 2uaR 2us1Re0 Howot + (Gid
oildd S, ALSs GlRL AUAR AR AL RAlSas (Bid AL (Rl A daul floy A3 A2l 53¢ d 528l
Hel A4 GUAL sloH ML AG sl 24196 AL 2L £ldl SEH 126 HYOL SIRUEAR AL Alss UL &l

~

AAUN2 st Iy Audli-2l 2l RASRS (Giet AAd R4l HIZ SRAHL e odl.

BURLST dAHIH YSLEL FLgR SRell 12 3ot Al sSlsdl sled i &.

=> loy Su-l GlRL SIAERAR AL ALSS GlRL SRAACL 1o ALLL 4L $AH 126 Y6l AAAA-2 53 A
dloy (016 -l 25H A s2qL e1dl 591 2U% B,

=> dloy Su-l sdu 126 GURid seH 135 HoL -l sRAULE UL evd 531 28l B.

=> ol sdM 135 Hyod -l RuULe Hi % RUlAd ArGUAA L 25U 55l Al d dy Sl dl ALSs d
Yool MRl 6{HIAd § 24 o5l U] S1A dl oy Sudl d elRel 25U <l qriR1- 284 ud s
il e 8. 24 ol (RUAd ArGUAE BLd AL 53¢ SIU L ALSS - GRA 25U U $Ral
flog Su-fl olda 8.

> dfloy Su-ll SIUBAR AL ALSS GUR 126 Yol SISl §2 Ml ALSS L $AM 127 Hoyol AUdR
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AULIRA) Ui v SRl 23 B,
=> dloy $u-l san 56(1) AL s < oy sriseld 26 31 S B. A d € SAAAL A% S5

2N A & cloy $U-l GUR 1dl 53N 25N ALS. B SAN 145 Al LU ASSL.
=> GURlsth dHIH YsLElAl Hi ¥ ALlss SIUEAR Ad dlo Su-l 02 s21R2 s34 dl sl

Hndd 8. 2 d-l glal dloy AR 'S dloy Al AB5d AU 53 & d 2490 AL 8. [G14-ALSS

SlRL SRR (MleR adlr) dloy AldL $3d S1A d-L -2l

¢d dfloy AREAY Al $Gqu 135 1oL -l AL 2 SIS [BF, AU $dL - SLAEL AL FoLAUES
Yool ool SUS Al dloy A1 sl UsSIA dl, d-d ooy 2ALRRAU L seH 135 YoroL % d Alsd
(g, sAU 135 (1-A) HYOL 24 $ALS HI Ag. 282U el sl S &, 2 d dlid
sRaULe AL U8R F o Uil 2221 Hi AL elMd Al drf SIS el AR 12 gLl
a8 Aot dloy AU Al seH 135 HaroL Yridl 4 Al 52 8 4 %l 2RI A oy AR
536 © dd, s1AHL 19 dl d-l €8 UL AL AYUAL 6l SRUUL 21D B, £ AL sl duid
oy Su-l glrl % -Aseuq 2Ad 8 d [Ruri-R1R 211K 891 (G1d L 25U 2% sRaAlMi 219 &
% U A AHELR AR SI2 8 dF 2Adl RUAd AulGUAS Ly 2421 A erraL HI2
¢sH 52 8. A d) Ad A5l sell Aaldl yaroteldl Al 2su, AL S Al S18 - gsH-R S
M ayd sraul 2adl. d @AY dloy RN Al sau 135 ool -l sau ol 3 anl -
A% AL £8 AL 61 Yool Al A B. s 135(1)2 HAoL AR 7y ARl USSIA AUR Rl
o UASA AUlEd glol dloy Al oitl sl 28 8. dul ¥ d B Al Al Ui 241l
s(RUle A%s Ui Lidl 2221 Ui 24 SALS Ui s2al-] 238,

od ay dloy AREAAN | H2ALSL Ficll, At SIH SAFLALEL g Al e W3 Hi v
512 Al 2L 2L FAUES B .FHl WU B F A% ARIR SAH 13U 2l W3¢ Hi Geadut AL
Al Bl 2 Al AU SaAL S HIZ ARSIRL A2 HI SR A, GhstR ULSL A 2SR ALHL
Ui A€l s2aimi 2419 dal (AR A4l @3l HI2 %39 St dedl vt siel L AL $3)
s €35 Wedl Al Sl Slaglse A AA-A ¥y SEU 13U 2l 3¢ HI2 AL 21ud HIR
(FaeLs s2d 8. vt sie,dl EAFAAM - sdim 135 1ol dlo A1 L 34 2] 3 dloy
IR A6t At cll, lo A2 2Ueal Al cAdlu ol 249UG AL 641R HISAL el 24l ol A1 {L
2AlssA Heel A5l sl 219 dl d Hed , 2 oLl O] 1A d HI2 AL UL 201 €21 AL 6L
ELRLL G1RIGAR (L U SRcll U AL SIA ddl dloy AR sRaAl UL ALRLL AL 23U Ui ALsS AN
2dl Alsd Al A Al wdloteldl Al sl sl wA Adl QAd bl sl flail
galeeld] -l 2su, 2GS Aal-ll S12 o gsu-L ST dH AR sAML 2Udsl,

M, SIUEL Hayol WEAA SIS GlRL seH 135 Hi U3 A YRLdl L 21812 3 dslRal 89
dl d deis dlel Su-ll 2 Uididl oRLdl Yool o (Gd 22 $3 A4 d % 28H 2R14L WA &l
Hodal ARG §12 A4 dai-l dseldl Al sal W2 YAl sl B. slRel 3 Al
AAUGELR A5l SRl Actl ARG $1E Al WA B. wuR AwWdl u-l 1 A(Rud SIE -l GuR
a2 8 A dlo A2l AL AL ALGLd Al d usel Aidl (e L 2415100 §32 A AR 2Ardl 4
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(G el doydle 212 sl [@RAd $12 Ui eldl enid 3¢ 8. dloy 2018 L 324 1i £5 sa-l
A QR ARGIAS BRAAA 3 AL 2id A5l sRall Al AHElR AR $12 WA 8. d
12 dloy A Aum L sau 154(5) idl 32 8.

154. (Procedure and power of Special Court).---
(1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, every offence
punishable under [2sections 135 to 140 and section 150] shall be triable only by the Special Court
within whose jurisdiction such offence has been committed.
(2) Where it appears to any court in the course of any inquiry or trial that an offence punishable under
sections 135 to 139 in respect of any offence that the case is one which is triable by a Special Court

constituted under this Act for the area in which such case has arisen, it shall transfer such case to

such Special Court, and thereupon such case shall be tried

and disposed of by such Special Court in accordance with
the provisions of this Act :

Provided that it shall be lawful for such Special Court to act on the evidence, if any, recorded by any
court in the case of presence of the accused before the transfer of the case to any Special Court :
Provided further that if such Special Court is of opinion that further examination, cross-examination
and re-examination of any of the witnesses whose evidence has already been recorded, is required in
the interest of justice, it may re-summon any such witness and after such further examination, cross
examination or re-examination, if any, as it may permit, the witness shall be discharged.

(3) The Special Court may, notwithstanding anything contained in subsection (1) of section 260 or
section 262 of the Code of Criminal Procedure, 1973, try the offence referred to in sections 135 to
139 in a summary way in accordance with the procedure prescribed in the said Code and the
provisions of sections 263 to 265 of the said Code shall, so far as may be, apply to such trial :
Provided that where in the course of a summary trial under this subsection, it appears to the Special
Court that the nature of the case is such that it is undesirable to try such case in summary way, the
Special Court shall recall any witness who may have been examined and proceed to re-hear the case
in the manner provided by the provisions of the said Code for the trial of such offence:

Provided further that in the case of any conviction in a summary trial under this section, it shall be
lawful for a Special Court to pass a sentence of imprisonment for a term not exceeding five years.

(4) A Special Court may, with a view to obtaining the evidence of any person supposed to have been
directly or indirectly concerned in or privy to, any offence tender pardon to such person on condition
of his making a full and true disclosure of the circumstances within his knowledge relating to the
offence and to every other person concerned whether as principal or abettor in the commission
thereof, and any pardon so tender shall, for the purposes of section 308 of the Code of Criminal
Procedure,1973, be deemed to have been tendered under section 307 thereof.

(5) The Special court shall determine the civil liability against a consumer or a

person in terms of money for theft of energy which shall not be less than an
amount equivalent to two times of the tariff rate applicable for a period of

twelve months preceding the date of detection of theft of energy or the exact
period of theft if determined whichever is less and the amount of civil liability
so determined shall be recovered as if it were a decree of civil court.

(6) In case the civil liability so determined finally by the Special Court is less
than the amount deposited by the consumer or the person, the excess amount
so deposited by the consumer or the person, to the Board or licensee or the
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concerned person, as the case may be, shall be refunded by the Board or
licensee or the concerned person, as the case may be, within a fortnight from

the date of communication of the order of the Special Court together with
interest at the prevailing Reserve Bank of India prime lending rate for the

period from the date of such deposit till the date of payment.

Explanation. - For the purposes of this section, “civil liability” means
loss or damage incurred by the Board or licensee or the concerned

person, as the case may be, due to the commission of an offence

referred to in Sections 135 to 140 and Section 150.”

Detection of Theft

H

Section 135(1A) Disconnect the

Power supply & Lodge a
Complaint in Writing within 24
Hours to the Jurisdictional Police
\

Station
Upon Receiving Complaint in "-.I
v Secltion
I". 135
VCriminal
[ Trial

Wirriting As per Electricity Rules
2005 Rule 12(2) Police will
Investigate as Per CRPC 1973 and

|

]

Submit Report to Special Court. &
As per Rule 12(5) Special Court
Take Ellugni.:ance.

End of Triallin Section 135 by
Special Court if finds conviction |
Shall Order of Imprisonmeant upto 3

“ears or Fine or Both and under {

Fine or Penalty Special Court \

Determing Amount as CIWVIL /|

I_Iial:}ilitj,l' I'

]

+ /

CIwWil LIABILITY Determine w's {
154(5) Ciwvil Liability so determined

1

shall be recovered as if it waere a
decres of a CWVIL COLIRT.

UH, GURLSt 2A2AALSD A Bl Aviell, AlEl Su-l glel dloy A4EAUM Al s6n 135 Ui YsIEL

[14]
U d uSdl 24 dloy A1) Al [RRAd QARGIAS ABLd Al d uHl sdM 154(5) \ 2dLALS %
Ul AMELR W[ 18 GlRL % AUHALSRQL S ASIA B AU Ol SHU 154(5) AUHLlR W[
512 - RRAd drG(@dl 230 - daidl gsu-r] Haul gt dloy 3L -l 51 dyd saL 2451
AL eldl $2e 8. AtHI-A A floy Su-fl glrl AL AL SIAEAR ALsS A ARl | Berei tled FH
3 2UALFA AURLLL , AR dLS -l duRlel, Hl2R 12 Asi s21 ALY Hl2R U321 oicidl 1o IR

52 1Y ddl (3L i Hlek Al Aolied) AL duld - RUi AL 2L , ALsS A ALl ds
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URL GUE 126 HOL HAANR 83| (Gl 2UUAHL 219 B, AR (61 ALss A AR | Rkl
(G1e 2uud 2L gt 2ol oltold 8. (Gi ALss loy AR AL 34 Hi (3[R 34 i o RAa
A (G1(A2l 2431 f 2l g A Hoadi 28 8. - dfl sl s3L A dlog 218l Al 2851 aya
s2ql-{l 28 8.

Aldl  GlRL YR M $EH 154(5) Hawol AL eldl 20 1l AMelR ARG SI2 glRL 2l SIS
RuAd qrufGL@d) (3R 31 Hi FSId s2d SIU ddl S8 YRLalL 2% s 2,

AL S AMER ARG SI2 GlRL % 154(5) Yol -l REAd drG(@d) Gid 34 i
aselleal- s1ddl (B sal-) S1U & d 230 AL yslel 3 Yool &

GuRlstl AAL $2A d Hawol AHelR AUM SI2 ([RAAdd B 20842/2017 Ui 80 & d
§3l2l dauldl ddl, The procedure and power of the Special Court is laid down
under Section 154 of the Act, including the power to levy a penalty which is
referred as “civil liability” under Section 154(5) and 154(6) of the Act. Section 155
states that the Special Court is to have the powers of a Court of Sessions, and
Section 157 of the Act vests the Special Court with a power of Review.

L A6oLd AUELR LR SISSIE «f 2 w2 2isq 2ld Hecard B, F 2 ol B. Fui
ALHELR IR SIESIE Gl ellud S8 glrl RAd qrueldld) Asdl seal-l war 8 d-il
AL 5 B, % Haol seH 13U -l sRULE AL I HL a8 B,

Gujarat High Court :: Bahuchar Stone Industries

Prop. ... vs State Of Gujarat on 26 February, 2021
Para - (6) In case the civil liability so determined finally by the Special Court is less than the

amount deposited by the consumer or the person, the excess amount so deposited by the
consumer or the person, to the Board or licensee or the concerned person, as the case may
be, shall be refunded by the Board or licensee or the concerned person, as the case may be,
within a fortnight from the date of communication of the order of the Special Court together
with interest at the prevailing Reserve Bank of India prime lending rate for the period from
the date of such deposit till the date of payment.

Explanation. - For the purposes of this section, "civil liability" means loss or damage

incurred by the Board or licensee or the concerned person, as the case may be, due to the
commission of an offence referred to in [sections 135 to 140 and section
150]."

From the provisions contained in Section 154(5) of the Act, it is clear
that the said provision gives the Special Court jurisdiction to determine any
dispute regarding the quantum, of civil liability in theft cases, therefore, the
consumer intending to challenge the quantum of civil liability in theft cases
(whether or not, he disputes the allegations of theft) is still entitled to make
such a challenge to the disputed bill to the Special Court.

Baflue R oo 200 ydlellud Apee 528 seuat S18 - dieidl 2. 202 Al - % ¥ otuco


https://indiankanoon.org/doc/132967048/
https://indiankanoon.org/doc/132967048/
https://indiankanoon.org/doc/132967048/
https://indiankanoon.org/doc/132967048/
https://indiankanoon.org/doc/132967048/

Consolidated Order Page :- 17 (24)

6. At this stage, this Court would like to refer to the decision rendered by the Division
Bench of this Court in the case of Torrent Power AEC Ltd. (supra), wherein this Court
has considered the various provisions contained in the Act and observed and held in
paragraph 5.3, 15.3 and 15.7 as under:

"5.3 xxxxx Section 154 provides that the offences punishable under Secs.135 to
139 of the Act shall be triable only by the Special Court within whose
jurisdiction such offence has been committed. The offence is to be tried in a

summary way. Sub-section (5) of Sec.154 also empowers the Special
Court to determine the civil liability against a consumer or a person
in terms of money for theft of energy which shall be at least two
times the amount as per the tariff rate applicable for a period of
twelve months preceding the date of detection of theft of energy or
the exact period of theft, if determined, whichever is less. The
amount of civil liability so determined shall be recovered as if it were

a decree of the Civil Court. Sub-section (6) also provides that in case the
civil liability so determined finally by the Special Court is less than the amount
deposited by the consumer or the person liable, the excess amount deposited
by the consumer or the person liable shall be refunded with interest at the
prevailing Bank rate.

15.3 There is nothing to indicate that the power and jurisdiction conferred on the Special Court under
Sub-section(5) of Section 154 is conditional upon the licensee filing a complaint before the Special
Court under Section 151 of the new Act. In fact while the provisions relating to offences and
penalties from Sections 135 to 139 are to be found in Part XIV of the new Act, and Section 151 in the
same Part provides that cognizance of an offence under those sections can be taken only at the
instance of the Government, the Commission or the licensee, the provisions relating to the Special
Court are to be found in a separate part being Part XV of the Act. Since the power to try offences
punishable under Sections 135 to 139 is conferred exclusively on the Special Court constituted under
Section 153 of the Act and the provisions of Sub-section(5) of Section 154 specifically invest the
Special Court with the jurisdiction to determine any dispute regarding the quantum of civil liability in
theft cases, we are clearly of the view that a consumer intending to challenge the quantum of civil
liability in theft cases (whether or not he disputes the allegation of theft) is still entitled to make such
a challenge to the disputed bill before the Special Court, even in cases where no criminal complaint is
filed against the consumer. The doubt, if any, is removed by Resolution 7.6.7 in the Gujarat Electricity
Supply Code.

15.7 Thus, although Sections 153 and 155 and Sub-sections (1) to

(4) of Section 154 may give an impression that a Special Court is
merely a Criminal Court set up to try offences, the provisions of

Sub-sections (5) and (6) of Section 154 and Sections 156 and 157

unmistakably show that the Special Court has adequate powers to
do what the Civil Court could normally do in a civil suit that its
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orders have the same efficacy, recognition and bindinq effect as the

decree of a Civil Court. Thus principle (1) laid down by the Apex Court is satisfied.
Sub-section(5) of Section 154 also creates a special civil liability of the amount equivalent to
two times of the tariff rate applicable for a period of twelve months preceding the date of
detection of theft of energy. The provisions of appeal, revision and review also satisfy the
test laid down by the Apex Court as contained in principle 2 whether remedies normally
associated with actions in civil courts are prescribed by the statute or not."

2i-2 waR dl. uusl g-22l(3A2 dll , 13 AMA 2008 -l A% AHELR AR SIBSIE GlRL
(UBL 2Ac &, 24 o Yslel Hi Ul 21 Hi WdleRlsL SR s B. F A Yol B, FHi Wil
21(4) 244 21(7) vioL % HecaAl B FUL AAY 18 L Rladlsel- 203 wudd 8. 24 d-ll
AL WIRL 16 UL 2(3¢ . Tl WERAY SI2 gL % REAd drG@d) Asdl seal-ll 8. dd
62144, 8.

“Torrent Power Aec Ltd. vs. Gayatri Intermediates Pvt.

Ltd.The High Court of Gujarat held that “The special court

constituted under Section 153 or sub-section (5) of section

154 is being empowered to decide the quantum of civil

liability in the case of power theft ".

Para - 21. To sum up then, our conclusions are as under:-

(i) The Electricity Act, 2003 (except Section 121) was brought into force by the Central
Government on 10th June 2003, but in the State of Page 1326 Gujarat, its provisions came to
be applied with effect from 10th December 2003. [Para 19.1]

(ii) Although the terms of licence issued in favour of the AEC and the GEB under the Indian
Electricity Act, 1910 and Electricity (Supply) Act, 1948 and the Conditions of Supply and
Miscellaneous Charges framed by the said licensees under the said Acts continued to be
operative till 9.12.2004, thereafter with effect from 10.12.2004, the distribution licences in
favour of those licensees continue to operate subject to their being in accordance with the
provisions of the Electricity Act, 2003. [Paras 19.3 and 20.2]

(iii) Challenge to the legality of the Central Government order dated 8th June 2005 removing
difficulties with reference to the powers of the State Electricity Regulatory Commission
under Section 50 of the Act and to the subsequent amendment dated 14th December 2005 to
Regulation (Section) 7.6.5 of the Gujarat State Electricity Supply Code is turned down. [Para
14]

(iv) The Electricity Act, 2003 read with the Central Government order dated 8th June 2005

and the State Electricity Supply Code framed under Section 50 of the Act as amended with

effect from 14th December 2005 and the Statutory Regulations framed under the other
provisions of the Act constitute a complete self-contained code in respect of criminal as

well as civil liability in cases of theft of electricity and also in respect of the civil liability
for unauthorised use of electricity. [para 16

(v) Assessment to be made by the distribution licensee in theft cases is not governed by the
provisions of Section 126 of the Act, but is governed by the provisions of Section 50 read
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with Regulation (Section) 7.6.5 of the Gujarat State Electricity Supply Code, 2005 as framed
by the Gujarat Electricity Regulatory Commission and amended with effect from 14th
December 2005.[paras 9 and 12]

(vi) Against such assessment, remedy of appeal under Section 127 of the Act is not

available to the aggrieved party, but its remedy will be only before the Special Court
constituted under Section 153 of the Act which will exercise its jurisdiction in accordance
with the provisions of Sub-sections (5) and (6) of Section 154 of the Act. [Para 9]

(vii) Although there is no specific provision in Section 145 of the Act for exclusion of

jurisdiction of Civil Court to entertain any proceeding in respect of any matter which the
Special Court is empowered by or under the Act to determine, we are of the view that any

dispute about civil liability in theft cases is impliedly excluded from the jurisdiction of
Civil Court.

[Paras 15 to 17] The aforesaid principles are applicable to all cases wherein theft is
detected on or after 14th December 2005. “Para 16. After undertaking the inquiry as
mandated by the Apex Court in Dhulabhai case (Supra), we hold that the Electricity Act, 2003
read with the Central Government order dated 8th June 2005 and the Electricity Supply
Code framed under Section 50 of the Act and the Statutory Regulations framed under the
other provisions of the Act constitute a Page 1321 complete self-contained code in respect of
criminal as well as civil liability in cases of theft of electricity and also in respect of the civil
liability for unauthorised use of electricity. Hence, although there is no specific reference in
Section 145 of the Act to exclusion of Civil Court to entertain any proceeding in respect of

any matter which the Special Court is empowered by the Act to determine or any
assessment (other than assessment under Section 126) which the licensee is empowered

under the Act to determine, we are of the view that any dispute about the civil liability in
theft cases is impliedly excluded from the jurisdiction of Civil Court.”

[20] ay Hi Amer Bedl i8Sl A Crl. M.C. 3284, 3453, 3454, 3455, 3456/2008 BSES
Rajdhani Power Ltd. Vs. State N.C.T. of Delhi and Ors. viot % laqd 2ld sdu 154(5)
Al w2l 2 B, 2 Al wRUAd B T 154(5) 36l | gL, A R SI2 | ¥ AR Al
ol dul 12 & Mrall aAdl udq WRAY 12 AL ¢su A il gsH-AML ddls auell A d 2su
ayd sral-l 8. ol dfloy Su-dl gl 2lcl TuR sralul 21dd AL Sl dl uRl AR $18 A dloy
AU Al ALUS HroL Aol [RAQd ArCuadl 4l sea-l ad 8. Aoiol F¥H-2 AL

UscdAl 3 Ukl A3 yrol §. Para - 22. It is apparent that the cases of theft
under Section 135(1) involve mens rea. The jurisdiction of
civil court is not barred “but” the power to trv offences
punishable under Sections 135 - 139 is conferred
exclusively on the Special Court constituted under
Section 153 of the Act and the provisions of Sub-section

(5) of Section 154 specifically invest Special Court with the

jurisdiction to determine any dispute regarding the quantum of
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civil liability in theft cases whether or not the allegation of theft
is disputed, is still entitled to make such a challenge to the disputed bill
before the Special Court, even in cases where no criminal complaint is filed
against the consumer and the amount of civil liability so determined shall be
recovered as if it were a decree of a civil court and it can act as civil court as
well as criminal court while conducting the cases before it. 22. Section 154
of Electricity Act which prescribes the procedure and power of special court
does not say that the special court, while determining civil liability Under
Section 154(5) of the Act, would adopt the procedure prescribed in the Code of
Civil Procedure for trial of suits. It does not even say that the special court,
while determining civil liability Under Section 154(5) of the Act, shall be deemed
to be a civil court. Use of the words as if it were a decree of the civil court in
Section 154(5) of Electricity Act is a strong indicator of the legislative intent and
clearly shows that the determination of civil liability by special court by itself
will not be a 'decree' passed by the civil court and it is only by fiction of law
that such a liability would be recovered as if it were a decree of civil court. Had
the intention of the legislature been that the special court while dealing with

a request for determination of civil liability, should adopt the procedure
prescribed for trial of a civil suit, it would have stated so either expressly or by

necessary implication and it would not have merely said that the amount of civil
liability shall be recovered as if it were a decree of civil court. The legislature
would then have said that the special court while determining such a liability

would act as a civil court or that the determination made by it shall be deemed
to be the decree of a civil court. 23. In fact, Section 154(5) of the Electricity

Act casts an obligation upon the special court to determine the civil liability,
even if no praver for determination of such a liability is made by

either party. Therefore, even if no request had been made by the
petitioner for determination of civil liability, the special

court would still have to carry out the legislative mandate
given to it Under Section 154(5) of the Act.

ay Hi, Al AL adld 8l glrl 2005 AL % AiR(F521A (AN edldl s & d el {1 Hyot AL
$8lsd 268 GUR 2Ud 8. ay Ui dall F edld s ol 3 AUREIAA Yoot 243 L 12 A edl
ALl ssHd B d HRAS idl, UL dHi SAKLLRAE] s Al 2005 AL 3c4 -11 Y6l %Rl
el AR S Al AL / 2L AL 2 Al ) RAd $12 Acdl 2% AR olle AAS.. Ay
Ul 3 12 4ol SR ddl (AN -l 2idLcls 20 © dui 20elRSHS Uldd 2 Wil A
Al ui gRule sl & 2w Wl d sRAULE Al AULER AU $28L dY, Hi Aei6L I Ui
etoL 2l etdtl 591 A ofloy 22 Al 25U Ay sRal HIR -l S1E % HRLALS SRAML 2414 AL,
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GOVERNMENT OF INDIA MINISTRY OF POWER
New Delhi, the 8th, June, 2005 NOTIFICATION
These rules shall be called the Electricity Rules, 2005

RULES 11. Jurisdiction of the courts.-

The Jurisdiction of courts other than the special courts shall not be barred under sub-section (1) of section
154 till such time the special court is constituted under sub-section (1) of section 153 of the Act.

12. Cognizance of the offence-

(1) The police shall take cognizance of the offence punishable under the Act on a complaint in writing made
to the police by the Appropriate Government or the Appropriate Commission or any of their officer authorised
by them in this regard or a Chief Electrical Inspector or an Electrical Inspector or an authorised officer of
Licensee or a Generating Company, as the case may be.

(2) The police shall investigate the complaint in accordance with the general law applicable to the
investigation of any complaint. For the purposes of investigation of the complaint the police shall have all
the powers as available under the Code of Criminal Procedure, 1973.

(3) The police shall, after investigation, forward the report along with the complaint filed under sub-clause (1)
to the Court for trial under the Act.

(4) Notwithstanding anything contained in sub-clauses (1), (2) and (3) above, the complaint for taking
cognizance of an offence punishable under the Act may also be filed by the Appropriate Government or the
Appropriate Commission or any of their officer authorised by them or a Chief Electrical Inspector or an
Electrical Inspector or an authorised officer of Licensee or a Generating Company, as the case may be directly
in the appropriate Court.

(5) Notwithstanding anything contained in the Code of Criminal Procedure 1973, every special court may take
cognizance of an offence referred to in sections 135 to 139 of the Act without the accused being committed
to it for trial.

(6) The cognizance of the offence under the Act shall not in any way prejudice the actions under the
provisions of the Indian Penal Code.

ag, 1L ofloy AR Al seu 135 2 8 Ul 518 -l s6n 379 2l 3l Ad 2L U3 & d 203
AHELR AU SI2 A 2L Yslel Ui wRuA4 8. Avtar Singh v. State of Punjab
MANU/SC/0191/1964 : AIR 1965 SC 666 - A theft of electricity is an offence
under the Electricity Act. Since electricity is not a movable property, the
provisions of Sections 378 & 379 IPC are not attracted. d 3d 25 21414 A13) -l
5 otdd SlU dul S(RULE AL %% [Plesd / 218S (AR A dul A=Al gLl (RsaR saui 2ud 8.
L eURLOLAAR 5 SRAULEL glrl d (Hesd / 258 28U (AR A HeHIA 2R ed 2 - URd
SRAML 2D 8. uRq dloy AIRL AL (24 Hi AlRACL dloyull RsaR 571 sl Al dall d-L w2
AlRFAAAR GlRL AU g oiAldd 8. 2 dui dlo 22 $2e O dd ALloid A dl, [Rdd
A (G1(Ad) | 25U £ dRlE Al s2al-l 23 & A d 8H oy Su-dl sl dndR dLE Hidll
2% 8. % e dla Su-l 21 24421 o) e1dl S0l 2 3RULA L AL, U SIS Al5dt GUR AR
Al U S dl, ddl Ui d AlEd GuR AL 2ALGLd Al ol % d Ul ALRL -l 5K lrdl
FAGLELR Ol 8. A drll HI2 % B[FUA Ul 518 -l sei 378 4 379 2l 22l SlAUEL Ui
AP s Al AL sRaAlMl 21Ad B A U[AA SI2 -l 2L sl 21dd B, dloy Su-il
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AL SAH 154(5) HAOL AL dAHIH el HE 2L WAl dlog Susdl AL Alss Aedl. 244 d2il dlog
Su-l A s2A2 2l sl Al el dall [@Qe [RAd drulci(@dl A4l Ad dlo A12L AL6id
UL QIR Al sl ALS. Al Su-dl Al Alss 2ucl SIS dlog AL $2 5 I Al AL
quRlel $2 dl d-Al Wi dlo 2AAN Al saH 126 244 135 Yol Hl Aol QL Ul 8. %
GURLsct ULRL Hi AL 52 B.

SA 2L sl LAl Hscardl Adl orRld dloy u-dl Al vl s 2015 3 B+l Gur Al u-dl
GIRL 2HIR AL 21dd, 8. drl LALS Hidl, UL U Ad RIS 2d & $ dloy 2AlLl
ALGLd A Ul o 241l dloy (Gre Al 205100 521 cfloy AR Al 251 ayefl austel. (Aot 7 -
(R0 ; dloyoll AL 2A3) ) sotals 7.6 Ui Rudd & 3 o dlosull -l A1) ALGId scl wAuln
yR1dl 4ol 204 dl, URAUAEIR  YRasLsl2 qUEREAAN | s6n 135 Yol Al sRidld) se9l........
dul 712 (25100 ) oy AR Al 3A 610l Slal-d AU Ul Al 21500 AES12) 2L

A3l AL sl TV Ui ) 2415200 slldl 212 dlaull qurlel ) 2Ais1eell sesl.
24151200 Al Hed 241 A3l Al vis 7.7 Hi FIAUS Ul HFOL A5 5281, LSIRBI AL Ul

2les ofl 61 ouell wol. 251200 gsu -l 41U Ui 360 AUdd 4 e1qRll s2igl. $d GURLst
FLALS Hoyol oy AL ALGLA SRl HIR SIUEL lRL AR S1E -l 2L sRalil 21dd &, ol
dloy 218l el WERAG SIS AL Yslel USAL % 2151200 AESIIL gL A1 2Ad & dd
Wil Qi 204 dl, s6u 135 Al 2| Adiadl-l SIS Gel uSuRL Adl H2ll. seH 135 3ol -l
3 Ald]l oL, dselRald s2dl, AHelR QU $I8 GlRL £ 23U dloy AR | (G, 215136l
254 -l (A drfei(adl A58l §3) €lail AS Ay Adi-l ¢5H 28l URd %l Ul 25U 240UB
ofl ol dAyd SAHL A SIA dll, L8 Ul BUR s % AL HIR 6l duid £ L & oy 212 +{L
UL5IREL 251 Ay srall-{l URRAL GuRdd A du weus 24 8. €l dloy AU 2003
{l oLl Hi 2L ol Rulad eldl sl ALAUES sAH 154(5) Hi A2l dal s6H 135 Yol
2 U UlHE UifAosd 8 4 1o 1Ll AL (Gie Al 251 21601 ol ayd sl § ddl ual sis
FRLAUS Al ¢ AL SIH RAA AU LS AL AdLAUS 7.13 24 7.14 L (R Hle: awou
ALSS GIRL AL SAHL U SIA d-AL HIZ B, AR ALY 5L 2015 AL AU 7.17 cll dHi
FRUAA B I ALSRA 8- AsAAHL Al $A4R §2 dl, o, AU Aeldd AL 6lLSl (MR A1sRe
R5H GURid o 215200 24reel Al cdlut ofl Al (B YRl Al 2 & 13 Asq [ €2 2Rl s12et

AULs 16% AL UK 285U Ay 528l 2l oIS 7.18 Ui %RUAY & 5 JUSIRY 25H AsAAIH]
SAR AL 34 Hi uRAIAER AMid 15 Ba -l A2 202l Ul 1 [ 2@ AU -l 2003 -l 20Ul

UGV AUAULR DUSIZE 25U WL Hnadl w2 R 242 s15a saL 43 %<l %33l

~ ¢

Aoy srialsl 28] $d 24l IS Yool dail 3 dloy AN 2003 Ui 20U LU
Woyol RuAd 22 etuid seal WRUAC 8. A d Hyod dlgl Glrl dl% ARAUR | sdu 154(5)
yorol eldl elud s 8. udd dloy ARAUN A sau 154(5) oL AlelR A SI2 A
(SR S Ui &8 Al 25U 2a3U (A4 AR(GUALL A5 scli-l olals &. d 40 SI”UEL HiuwL
UR GeAul B A AHELR UM SIS 2 AHELR LR SIBSLE AL GURlsl AAL $3E AL
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YSLEl HiURL U Geadu 8. i d (R dloy AU Al s6H 2003 (61 ALss o 20131 L
RsH AYd Haddl RuAd @42 sRal-l I8 LA Al wAR cfloy Sudl AL SIAEAR AL ALSS
&RL2udl SI8 dloy Hle? 12 Asi 52 A dloy AR s2et SIa dal (L Hi dloy u-dl glel 2414
Hler «f Aot uRlatl 52 O i dul ALss A 1R Al ds UM 2 B, A AR e
AollRe?] -l uletRl Hi Alled w1 § dloy ALss Gl UL SIS AST SRAML LA & ddl (Sl
Ui 215100 2(as1R) 21, [RaHiAR  dloy (G1e 24151091 24 d (G1d ALss WA ol ayddl
HIZ $AH 126 HoL HIsEl AU 8. wAUR (GiA-2Alss Ui dloy AW AL 32 Wi, ulsd wad
slae2 Ald Hler Sl ell. el dlo ARl - (G / el (o1d oiil ausia A, efl dlog
A % d Al glel el 2dd & d w2 dloy 2RAAN L Folas Yool WEaA S -
AL sRAUML A B. WERRUA $12 -l 2L HA UG VLA AUGId AL W2 s
U A2l U (SR 3 Hi % (RAAet crulofl(@eL srall AURES LAl 21U B, AoioL
dloy 2U2l A6t 2A Al RAd drGadl Al Al 2 ugl % dlo Su-l 2l 251 Hadal
$55elR 8. d Yool gl Su-l 2 d 3ol -l sl 53¢ AL ST, AL £ldl AL S1H 35S GUR 2up
YRl Alleid Al 8 3 dlél Su-fl uidl sid -l eldl sl SIS $1REL Al. ay Ui dloy LA AU -
sAH 135 Yol lweldl sRaule e s3 A 154(5) Yool B SI2 gL Ashl s34 Rfdq

NN N

ARfGUALL | gsuAR] Hoddl] S1d 8 d-ll 2Aldl e1dl 48 A AlS 2 & s6H 135 ol Siwell sRaULe Hi %

AMelR ARG $I8 AR dQrGI@A 48l sl 23dl Siu § . sau 154(5) L 26€l %idl, “the

amount of civil liability so determined shall be recovered as if it were a
decree of civil court.” A2d 3 22dl RulRd R Basleld-Al 281 id)

Ad qAd s 2uad 8L d R SISl gsu ST U, GURLst sau
154(5) uwol (sRia s Ui o R auff@dl 48l seard 8 dd Anele
il 12 (i [EIA4 20842/2017 Hi up Ad weudd 8 5 The
procedure and power of the Special Court is laid down under Section 154

of the Act, including the power to leVY d Eenalty which
is referred as « CiVil Liability” under Section 154(5) and

154(6) of the Act. Section 155 states that the Special Court is to have the powers

of a Court of Sessions, and Section 157 of the Act vests the Special Court with a

power of Review.

2412, A2 AL Foralss Yoot ¢sH 7 e 11 () 2 () WL AL el A 2R 53 S 2

Alél Al eldl dloy AUERAUN L sdn 135 4 154(5) -l (A Sl dloy AR ALGId YL dd1R
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REAA dArRGUAS) AtHelR W (RA SI2 AL $5H AR dYA sl 1211 GURAA A -l SIU

Sloy 2lls AsRlrd Al ot AScl Sl dl Sld AL eldl AHelR UM S8 AU AMER dsRld

~ ~

SIBSI2 glrl wRAfd Rugidl 3 % VIR3-2 S1a, d-tedl 2l [Qudld Sl , ALl ¢su 7 24
11 (1) 24 (S) A oo s A B. 2Rl Gullsd sl Al A yoyol Al gsu

SAHL 214 8.

VR SSU

(1) 20l A€l $U-AL AL A elciAl GuRlsd Rsua A Hi ealldd Yoot AL B0 A “Slo
2iLg DL5RUA” AL AU UL AHELR AL S12 24 IARUA SIS AL WA Riegicdl
4w AL ud Sl , dloy 2LRAAH Al sAH 135 244 154(5) Yol AL aias -l [QAe,
Sl sld AL el A AR gsH 7 2 11 (1) 244 () Al oale ASdlL Siu slal
[Cir-21ss cllor AL AL glal-dl “Plaint Reject” secuui 243 8.

(2) w2l 2151 S18 @ -2l

(3) $5H HAOL $SHAR] €1R,

(4) S1 AL ¢&H -l As STl €25 SA HI AL AAIL HSAIAL $5H SAHL 2414 B,

-

SEH % 01-04-2025 -l A% viedl Aeldd Ui di=fl ietoudl s sil.

(AU Sse26US ALSLRL)

m-2uie R xos
AWALOUL - %9.2012 AU
%%). %. 0AULO
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	Dakshin Gujarat Vij Company Limited (S) v. Paramount Textile & 6 (S)  Gujarat High Court Nov 26, 2009  આ કેસ માં નામદાર ટ્રાયલ કોર્ટ દ્વારા વીજ કંપની ના વીજ બિલ વસુલ કરવાના દાવા ને કલમ 145 મુજબ નો બાધ નડતો હોય તે કારણોસર પ્લેઇન્ટ રિટર્ન કરવામાં આવેલ હતી. જે ચુકાદો નામદાર ગુજરાત હાઇકોર્ટ દ્વારા રદ કરવામાં આવેલ હતો. અને સિવિલ દાવો રીસ્ટોર કરવામાં આવેલ હતો. સબબ દાવા માં  પ્રતિવાદી એ વીજ કંપની ના કાયદેસર ના ગ્રાહક (કંપની)  છે અને વપરાયેલા યુનિટ માટે ની બાકી લેણાં
	(2) 
	PLASTO PROCESSORS Vs. GUJARAT ELECTRICITY BOARD  LAWS(GJH)-2005-3-58 HIGH COURT OF GUJARAT  Decided on March 10,2005 હાલ ના જજમેન્ટ માં નામદાર ગુજરાત હાઇકોર્ટ દ્વારા કલમ 126 અને કલમ 127 વિષે વિસ્તૃત ચર્ચા કરેલ છે. અને પારા 28 માં ટાંકેલ છે કે સ્પેશિયલ કોર્ટ દ્વારા ચોરી ના કેસ માં સિવિલ લાયબિલિટી નક્કી કરવાની રહે છે. Para 28…(V) The power of Special court under Sec. 154(5) to determine the civil liability is consequent upon the finding of theft of energy in such criminal cases  
	(3) 
	 
	Satish Babubhai Patel vs Union Of India & on 30 November, Gujarat High Court 2013 C/SCA/14183/2013 હાલ ના કેસ માં પિટિશનર એ વીજ કંપની ના કાયદેસર ના ગ્રાહક હતા. અને સિંગલ ફેઝ મીટર ધરાવતા હતા. અને સેંકશનડ લોડ કરતા વધારે વીજ વપરાશ કરતા અનધિકૃત વીજ વપરાશ નું પ્રોવિઝનલ બિલ વીજ કંપની દ્વારા આપવામાં આવેલ હતું. જે ગ્રાહક દ્વારા કલમ 127 મુજબ એપેલેટ ઓથોરિટી માં ચેલેન્જ કરવા ને બદલે ડીસ્ટ્રીકટ કન્ઝ્યુમર ફોરમ માં ચેલેન્જ કરેલ હતું. જે ફોરમ દ્વારા એપ્લિકેશન રદ કરવામાં
	(4) 
	Special Civil Application No. 9961/2020  Mukeshbhai Laljibhai Nashit Vs Dakshin Gujarat Vij Company Ltd.  06/11/2020  વીજ કંપની ના ગ્રાહક દ્વારા વીજ કનેક્શન ને રીસ્ટોર કરવા હાલ ની પિટિશન કરવામાં આવેલ છે. ગ્રાહક દ્વારા મીટર સાથે ચેડાં કરવામાં આવેલ હતા. અને જેથી વીજ કંપની દ્વારા ગ્રાહક ઉપર વીજ ચોરી ની ફરિયાદ પણ દાખલ કરવામાં આવેલ હતી. હાલ ના જજમેન્ટ માં નામદાર ગુજરાત હાઇકોર્ટ એ ટાંકેલ છે કે .. Para 3 …… Section 153 of the said Act provides for the constitution of Special Court for the constitution of Special courts for the purpose of providing speedy trial of the offences referred
	West Bengal State Electricity ... vs M/S Orion Metal Pvt. Ltd. on 21 August, 2019 C.A.@S.L.P(c) No.22207/2018  IN THE SUPREME COURT OF INDIA   CIVIL APPEAL No.6547 OF 2019   હાલ ના કેસ માં પ્રતિવાદી એ વીજ કંપની ના ગ્રાહક હતા. અને ઇન્સ્પેક્શન દરમિયાન તેઓ ના મીટર માં કોઈ ચેડાં કરવામાં આવેલ હતા તેવું જણાઈ આવતા ગ્રાહક દ્વારા વીજ ચોરી કરવામાં આવેલ છે. તેવું ફલિત થયેલ. અને વીજ કંપની દ્વારા કલમ 126(1) મુજબ આકારણી કરી 13 કરોડ 41 લાખ ની રકમ નું પ્રોવિઝનલ બિલ આપેલ હતું. અને કલમ 126 ની કાર્યવાહી ઉપરાંત લોકલ પોલીસ સ્ટેશનહતો. The power conferred on authorities for making assessment under Section 126(1) of the Act and power to determine civil liability under Section 154(5) of the Act, cannot be said to be parallel to each other. In this regard, we are of the view that the High Court has committed an error in recording a finding, that both proceedings cannot operate parallelly. In a given case where there is no theft of energy, amounting to unauthorised use of energy, in such cases no complaint of theft can be lodged as contemplated under Section 135 of the Act. In such cases for loss of energy, on account of unauthorised use of energy not amounting to theft, it is always open for the authorities to assess the loss of energy by resorting to power under Section 126(1) of the Act. In cases where allegation is of unauthorised use of energy amounting to theft, in such cases, apart from assessing the proceedings under Section 126(1) of the Act, a complaint also can be lodged alleging theft of energy as defined under Section 135(1) of the Act. In such cases, the Special Court is empowered to determine civil liability under Section 154(5) of the Act. On such determination of civil liability by the Special Court, the excess amount, if any, deposited by the petitioner, is to be refunded to the consumer. It is a settled principle that to prove the guilt of the accused in a criminal proceeding, authorities have to prove the case beyond reasonable doubt and the element of mens rea is also to be established. On the other hand, such a strict proof is not necessary for assessing the liability under Section 126(1) of the Act. 
	ઉપરોક્ત ચુકાદા માં ગ્રાહક ઉપર કલમ 126 અને 135 બંને કાર્યવાહી કરવામાં આવેલ હતી. જેના અનુસંઘાને આ જજમેન્ટ લિંક કરવું જરૂરી જણાઈ આવે છે. @ Calcutta High Court (Appellate Side) Sri Angshuman Sarkar vs The West Bengal State on 3 March, 2023      
	(6) 
	 
	 
	Bhimji Dhanji Motivaras of M/S. Sagar Ice Factory V. Paschim Gujarat Vij Company Ltd.  2014 (o) AIJEL HC 231398  હાલ ના કેસ માં પિટિશનર એ વીજ કંપની ના કાયદેસર ના ગ્રાહક છે અને ચેકીંગ કરતા તેઓ એ મીટર સાથે ચેડાં કરેલ હતા જે ફલિત થતા વીજ કંપની દ્વારા 20 લાખ ઉપરાંત રકમ નું વીજ બિલ ABCD ફોર્મ્યુલા મુજબ નું આકારણી બિલ વીજ ચોરી અંતગર્ત આપેલ હતું. જે બિલ એપેલેટ ઓથોરિટી માં ચેલેન્જ કરતા સબબ બિલ ની રકમ ઘટાડી ને રૂ. 15 લાખ ઉપરાંત કરી આપેલ. ત્યાર બાદ પણ ગ્રાહક દ્વારા આ બિલ ની ચુકવણી
	ઉપરોક્ત તમામ ચુકાદા રીફર કરતા નીચે મુજબ ની હકીકતો ફલિત થાય છે.  
	➔​વીજ કંપની દ્વારા કાયદેસર ના ગ્રાહક દ્વારા કરાયેલા વીજ ચોરી અંગે કલમ 126 મુજબ એસેસમેન્ટ કરી ને વીજ બિલ ની રકમ વસુલ કરવા દાવો કરી શકે છે.  
	➔​વીજ કંપની કલમ 126 ઉપરાંત કલમ 135 મુજબ ની ફરિયાદ પણ દાખલ કરી શકી છે.  
	➔​જો કલમ 135 મુજબ ની ફરિયાદ માં જે સિવિલ લાયબિલિટી ની રકમ નક્કી થાય તે વધુ હોય તો ગ્રાહક તે મુજબ ભરવા બંધાયેલ છે અને જો ઓછી હોય તો વીજ કંપની તે ભરેલ રકમ ની વધારાની રકમ પરત કરવા બંધાયેલ છે. અને જો સિવિલ લાયબિલિટી નિર્ણિત ના કરેલ હોય તો ગ્રાહક ને  ભરેલ રકમ પરત કરવા વીજ કંપની બંધાયેલ છે.  
	➔​વીજ કંપની કાયદેસર ના ગ્રાહક ઉપર 126 મુજબ કાર્યવાહી કરે તેમાં ગ્રાહક એ કલમ 127 મુજબ એપેલેટ ઓથોરિટી માં બચાવ કરવાનો રહે છે.  
	➔​વીજ કંપની કલમ 56(1) ગ્રાહક નું વીજ કનેક્શન રદ કરી શકે છે. અને તે રદ કરાયેલા વીજ કનેક્શન સામે ગ્રાહક વીજ કંપની ઉપર દાવો કરી શકશે નહિ. જેને કલમ 145 નો બાધ નડશે.  
	➔​ઉપરોક્ત તમામ ચુકાદાઓ માં જે ગ્રાહક કાયદેસર રીતે વીજ કંપની સાથે કરાર કરી ને વીજ કનેક્શન મેળવેલ છે. અને તેના દ્વારા વીજ ચોરી કે વીજ નો અધિકૃત વપરાશ કરેલ છે તે અંગે ના છે. બિન-ગ્રાહક દ્વારા ડાયરેક્ટ (મીટર વગર)  વીજ ચોરી કરેલ હોય તેના નથી.  

