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AM,FJL 5MTFGF V\UT OFINF ;FZ]  GF, SF-L 5{;F 5FGF J0[ ZMG 5M,L; GFDGM

H]UFZ ZDL ZDF0L4 H]UFZGM VBF0M R,FJTF CMI H[YL H]UFZ V\U[  Z[.0 NZdIFG
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SZTF  VF  SFDGF\  VFZM5LVM  VNF,T  ;D1F  CFHZ  YTF\  ;LPVFZP5LP;LPGL

S,DvZ_*  D]HA  5M,L;  T5F;GF  SFU/MGL  GS,  VF%IF  AFN VF\Sv!* YL

Z*  ;]WL VFZM5LVMGL  %,L GM\WJFDF\  VFJTF  VFZM5LVMV[  U]GFGM  .gSFZ
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tIFZAFN  OZLIFN51F[ lJPV[P5LP5LPzLGL  D{FlBS  lJG\TLYL

OZLIFN51FGM  5]ZFJM  5}6"  YIFG]\  HFC[Z  SZJFDF\  VFJ[,P  tIFZAFN  VF

SFD[  VFZM5LVMG]\  lS|DLG,  5|M;LHZ  SM0GL  S,Dv#!#  VgJI[  lJX[QF  lGJ[NG

GM\WJFDF\  VFJ[, K[4 H[DF\  T[VMV[  H6FJ[, K[  S[4  T[VM lGNM"QF K[4  T[VMGL p5Z

BM8M  S[;  SZ[,  K[P  tIFZAFN  OZLIFN51F[  lJPV[P5LP5LPzLGL  TYF

ARFJ51F[ lJPJPzLGL lJUTJFZGL N,L,M ;F\E/JFDF\ VFJ[, K[P

s$f CF,GF\ S[;GF\ gIFlIS lG6"I DF8[ V+[GL VNF,T ;D1F GLR[ D]HAGF\

D]N'FVM p5l:YT YI[, K[P

sVf X]\  OZLIFN51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4 VF  SFDGF

VFZM5LVMV[ TFP_&q_#qZ_ZZ GF S,FS _Zq__ JFuI[ VFZM5L G\P!

GF AMZJFJ UFD[ 5FSL:TFG lJ:TFZDF\ BM0, 5FG 5F;[ VFJ[, ZC[6F\S

DSFG[ ACFZYL DF6;M AM,FJL 5MTFGF V\UT OFINF ;FZ] GF, SF-L

5{;F 5FGF J0[ ZMG 5M,L; GFDGM H]UFZ ZDL ZDF0L4 H]UFZGM VBF0M

R,FJTF CMI H[YL H]UFZ V\U[ Z[.0 NZdIFG S]\0F/] J/L H]UFZ ZDTF

Z[.0 NZdIFG VFZM5LVM 5F;[YL ZMS0 ~FP*Z4#__qv TYF U\HL 5TF

5FGF  G\Uv5Z  TYF  5FYZ6]v!  TYF  DMAF.,  G\Uv)  GL  lS\DT

~FPZ$45__qv  TYF  H]UFZ  ZDJF  VFJJF  HJF  p5IMUDF\  ,LW[,

DM8Z  ;FIS,v_Z4  lS\DT  ~FP#54___qv  GF  D]NFDF,  ;FY[  S],

lS\DT  ~FP!4#!4(__qv  GF  D]NFDF,  ;FY[  D/L  VFJL4

VFZM5LVMV[ H]UFZWFZFGL S,Dv$4 5 D]HAGM ગુનો કરેલ છેm

sAf X]\ C]SD m

s5f p5ZMST D]N'FVMGF\ DFZF lG6"IM T[GF\ SFZ6M ;lCT GLR[ D]HA K[P
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vo lG6"I DF8[GF\ SFZ6M ov

s&f ;NZ   SFD[  VFU/ JWTF  5C[,F  ;NZ  VNF,T  GFDNFZ  U]HZFT  J0L

VNF,TGF  lG6L"T  SZ[,  2016(4)  GLR  3159  THE  STATE  OF GUJARAT  vs

YADVENDRASING  SARDAR  SURJITSING  JAT(SHIKH)  &  others  GF

R]SFNFGM lG6"IFWFZ J\RF6[ ,[[JFG]\ pRLT ;DH[ K[P H[DF\ 9ZFJ[, K[ S[4 

"In that view of the matter, consequently, the entire procedure he carried out

appears to be tainted and based upon such investigation, no conviction can be recorded. Even

otherwise  also the panchas have not  supported the prosecution case and the case of  the

prosecution is not getting corroboration with the evidence and, therefore, finding recorded by

the learned trial court is just and proper."

s*f  VFD4  p5ZMST  R]SFNFGF  pHF;DF\  ;NZ  SFD[  Z[S0"  wIFG[  ,[TF4  VF

SFD[ OZLIFN51F wJFZF VF\Sv#_ YL 5\R ;FC[N ;ALZEF. IFS]AEF. DSJF6F TYF

VF\Sv#$ YL 5\R ;FC[N ZFC],EF. pO"[ JF6LIM ZTL,F, N[;F. GFVMG[ T5F;JFDF\

VFJ[, K[P  H[GF ~A~ VFZM5LVMGF\  SAHFDF\YL H]UFZG]\  ;FlCtI TYF ZMS0 ZSD

D/L  VFJ[,  CMJFGL  CSLST  ;AA  OZLIFN51FGM  S[;  K[P  T[VM  5MTFGL  ~A~

VF\Sv#!  JF/]  5\RGFD]  YI[,  CMJFGL  CSLSTGM  .gSFZ  SZ[,  K[P JW]DF\  VF

SFD[  RFH"XL8  wIFG[  ,[TF\  T[DF\  OZLIFN51F[  ;FC[N  TZLS[  DF+  5M,L;  ;FC[NG[  H

,[JFDF\ VFJ[, K[P

s(f  JW]DF\  ;NZ SFD[  OZLIFN51F  N|FZF  VF\Sv$_ YL  VF SFDGF  OZLIFNL

HMZ;\U N[J;\U 5ZDFZ G[ T5F;JFDF\ VFJ[, K[ VG[ T[VMGF 5]ZFJFDF\ VF\Sv$! YL

OZLIFN  ZH]  YI[,  K[P  T[VM  5M,L;  ;FC[N  K[  VG[  T[VMV[  T[DGL  ;MU\N  5ZGL

H]AFGLDF\  OZLIFN51FGF S[;G[ VG]~5 5]ZFJM VF5[, K[P VF ;FC[NGL p,8T5F;

HMJFDF\  VFJ[ TM T[DF\  T[VM V[ JFTGM l:JSFZ SZ[ K[ S[4  SM.56 HuIFV[ Z[.0DF\

HJFG] CMI T[ 5C[,F :8[XG 0FIZLDF\ GM\W SZJL H~ZL K[4 VFJL GM\W VF SFD[ ZH]



6 C.C.NO.334-2024

SZ[,  GYL4  VF  SFD[  JFCGGM  SM.  ,MU  A]SGM  pTFZM  ZH]  SZ[,  GYL4  SI]

JFCG ,.G[  UI[,  T[GM  p<,[B  SZ[,  GYL4  VFH]AFH]DF\  ZC[6F\SL  lJ:TFZ  CTM4

AGFJJF/L HuIF SMGL DF,LSLGL CTL T[G] Z[JgI] Z[S0" D[/J[, GYL4 AGFJJF/L

HuIFV[ 36F AWF DF6;M E[UF Y. UIF CTF4 JMZ\8v& 0LPJFIPV[;P5LP SR[ZL

J[ZFJ/  BFT[YL  D[/JJ]  50[  K[  VG[  VF  JMZ\8  SIFZ[  D[/J[,  T[GL  TFZLB  CF,

T[VMG[ IFN GYL4 VF JMZ\8 S. TFZLB K[ VG[ S. TFZLB ;]WL VD,DF\ K[ T[ T[VMGL

OZLIFNDF\  NXF"J[,  GYL4  ;NZC]  JMZ\8  T[VMV[  D[/J[,  GYL4  ;NZC]  JMZ\8  SMGF

GFD[ D[/J[,] T[ OZLIFNDF\ H6FJ[, GYL4 VFZM5L 5F;[YL SAH[ SZ[, 5tTFGM S,Z

SIF SIF CTF T[  T[VMGL OZLIFNDF\  H6FJ[, GYL4 VFZM5L 5F;[YL R,6L GM8M

D[/J[, T[GF G\AZ T[VMGL OZLIFNDF\ H6FJ[, GYLP  JW]DF\ ;NZ SFD[ OZLIFN51F

N|FZF  VF\Sv$Z YL  5M,L; ;FC[N  EUJ\Tl;\C  A/J\Tl;\C  0M0LIF  G[  T5F;JFDF\

VFJ[,  K[P  T[VM  5M,L;  ;FC[N  K[  VG[  T[VMV[  T[DGL  ;MU\N  5ZGL  H]AFGLDF\

OZLIFN51FGF S[;G[ VG]~5 5]ZFJM VF5[, K[P VF ;FC[NGL ARFJ51F TO"[  SZJFDF\

VFJ[,  p,8T5F;DF\  T[VMV[  V[  CSLSTGM  :JLSFZ  SZ[,  K[  S[4  VF  U]GFGF

SFD[  VFZM5LVMGF  SM.  VFWFZ  5]ZFJF  T[VMV[  SAH[  SZ[,  GYL4  VF

SFD[ T[VMGF :8FO ;FY[ CTF VgI SFDULZL SZ[, GYL4 SIF VFZM5LVM 5F;[ SIF

SIF 5FGF CTF S[8,F Z]5LIF CTF CF, T[VM SCL XS[ GCL4 T[VM SIF JFCGDF\ UI[,F

T[GM CF, G\AZ T[VM SCL GF XS[4 H]UFZWFZFG] JMZ\8 SM6 ,[JF UI[, T[ T[VM SCL

XS[ GCL4 5|FYlDS T5F; NZdIFG SC[JFTF AGFJGL HDLG SMGL DF,LSLGL CTL

T[  T[VM  SCL  XS[  GCL  VG[  VF  AFATGL  SM.  T5F;  T[VMV[  SZ[,  GYL4

5\RMG[  SM6[  AM,FJ[,  T[  T[VM  SCL  XS[  GCLP  JW]DF\  ;NZ SFD[  OZLIFN51F  N|FZF

VF\Sv$*  YL  VF  SFDGF  TPSPVP  5ZATEF.  HLJFEF.  AF\8JF  G[  T5F;JFDF\

VFJ[,  K[  VG[  T[VMGF  5]ZFJFDF\  VF\Sv$(  YL  V[OPVF.PVFZP4  VF\Sv$)  YL

H]UFZWFZF S,Dv& D]HAG] JMZ\8 TYF VF\Sv5_ YL VFZM5L G\P! DF,LSL V\U[GM
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N:TFJ[H  ZH]  YI[,  K[P  T[VM  5M,L; ;FC[N  K[  VG[  T[VMV[  T[DGL  ;MU\N  5ZGL

H]AFGLDF\  OZLIFN51FGF S[;G[ VG]~5 5]ZFJM VF5[, K[P VF ;FC[NGL p,8T5F;

HMJFDF\  VFJ[ TM T[DF\  T[VM V[ JFTGM l:JSFZ SZ[ K[ S[4  SM.56 HuIFV[ Z[.0DF\

HJFG] CMI T[ 5C[,F :8[XG 0FIZLDF\ GM\W SZJL H~ZL K[4 VFJL GM\W VF SFD[ ZH]

SZ[,  GYL4  VF  SFD[  JFCGGM  SM.  ,MU  A]SGM  pTFZM  ZH]  SZ[,  GYL4  SI]

JFCG ,.G[ UI[, T[GM p<,[B SZ[, GYL4 H[ jIlST ;FD[ OMHNFZL S[; RF,TM CMI

T[  jIlSTG[  5\R TZLS[  ,. XSFI GCL4  VF SFDGF 5\R G\PZ  ZFC], pO"[  JF6LIM

ZTL,F, N[;F.GL ;FD[ OMHNFZL S[; G\P!#)qZ_ZZ YL 5|MCLALXGGM S[; TF,F,F

5MP:8[PDF\  GM\WFI[,4 5\R TZLS[  5|lTQ9LT jIlST ZCL  XS[4  VFH]AFH]DF\  ZC[6F\SL

lJ:TFZ CTM4 AGFJJF/L HuIFV[ 36F AWF DF6;M E[UF Y. UIF CTF4 JMZ\8v&

0LPJFIPV[;P5LP SR[ZL J[ZFJ/ BFT[YL D[/JJ] 50[ K[ VG[ VF JMZ\8 SIFZ[ D[/J[,

T[GL TFZLB CF, T[VMG[ IFN GYL4 VF JMZ\8 S. TFZLB K[ VG[ S. TFZLB ;]WL

VD,DF\  K[  T[  T[VMGL  OZLIFNDF\  NXF"J[,  GYL4  ;NZC]  JMZ\8  T[VMV[  D[/J[,

GYL4 ;NZC] JMZ\8 SMGF GFD[ D[/J[,] T[ OZLIFNDF\ H6FJ[, GYL4 VFZM5L 5F;[YL

SAH[ SZ[, 5tTFGM S,Z SIF SIF CTF T[ T[VMGL OZLIFNDF\ H6FJ[, GYL4 VFZM5L

5F;[YL R,6L GM8M D[/J[, T[GF G\AZ T[VMGL OZLIFNDF\ H6FJ[, GYLP

s)f VFD4  HIFZ[  ;NZ  SFD[  D]N'FDF, ZLSJZLGF  5\R  ;FC[NM  OlZIFN51F

wJFZF  lJD]B  YI[,F  HFC[Z  SZ[,  CMI  tIFZ[  GFDP  AMdA[  CF.SM8"  wJFZF  lGl6"T

:8[8  VMO  DCFZFQ8=  lJP  VMDSFZ  DFGLS  5F8L,  lS|P,MPZL5M8"Z  sV[DPV[RPf

!)*)4  5FGF  G\P  $Z! GM  R]SFNM  wIFG[  ,[TF  HM  ;NZ  SFD[  CJ[  5KL  VgI

5M,L; ;FC[NM T5F;JFDF\ VFJ[ TM 56 VFZM5LVMG[ U]gCF ;FY[ ;\S/FTM SM. H

5]ZFJM  Z[S0"  p5Z  VFJJFGM  ;\EJ  GYLP  JW]DF\  VF  SFD[  SM.  :JT\T|  ;FC[NMGF

lGJ[NGM ,LW[,F CMI T[J] H6FT] GYLP 
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VFD4 ZH} 5]ZFJM wIFG[ ,[TF AGFJ AG[, tIFZ[ SM. :JT\T| ;FC[NMGF

lGJ[NGM ,[JFDF\ VFJ[, GYLP VFZM5LVMGF 5|tI1F SaHFDF\YL D]N'FDF, D/L VFJ[,

CMJFG]\ OlZIFN51F 5]ZJFZ SZL XS[, G CMI T[ TDFDGM ,FE VFZM5LG[ D/JF 5FT|

H6FI VFJ[ K[P VF TDFD ;\HMUMDF\ ZH} 5]ZFJFG[ SM. :JT\T| ;FC[NMG]\  ;DY"G G

D/TF  T[  ;\HMUMDF\  VFZM5LVMG[  X\SFGM  ,FE  D/JF5FT|  CMI4  T[  ;\HMUMDF\

OlZIFN51F  VFZM5LVM  ;FD[GM  U]gCM  5]ZJFZ  SZJFDF\  lGQO/ lGJ0[,  CMI4  D]N'F

G\P! GM HJFA GSFZDF\ VF5L4 D]N'F G\P Z 5ZtJ[ GLR[ D]HAGM VFBZL C]SD SZJFDF\

VFJ[ K[P

v VFBZL C]SD v

s!f VF  SFDGF  VFZM5LVM  !f  ACFN]ZEF.  C]X[GEF.  a,MR4

Zf  5|[DHLEF.  pO"[  5|[DM  ELBFEF.  DSJF6F4  #f  AFA]EF.  DF\06EF.  0FEL4

$f  ELDHLEF.  EUJFGHLEF.  JF3[,F4  5f  V<5[XEF.  ;FDTEF.  AFZ{IF4

&f  5|EFTEF.  pO"[  EUFAF5]  N[JHLEF.  V5FZGFYL4  TDFD  ZC[PAMZJFJ4

TFPTF,F,F4  HLPULZ  ;MDGFY4  *f  DG;]BEF.  ZFDEF.  JFHF4  ZC[P5L5/JF4

TFPTF,F,F4  HLPULZ  ;MDGFY4  (f  H];FEF.  pO"[  ;,LDEF.  DCDNEF.

GFZ[HF4  )f C]X[GEF. V,LEF. 586L4 !_f EZTEF. VD'T,F, DC[TF  TYF

!!f D]S[XEF. pO"[ AF,M UM5F,EF. ,SS04 TDFD ZC[PTF,F,F4 HLPULZ ;MDGFY

GFVMG[  ;LPVFZP5LP;LPGL  S,DvZ55s!f  C[9/  H]UFZWFZFGL  S,Dv$4  5

D]HAGF lX1FF5FT| U]GFDF\YL 5]ZFJFGF VEFJ[ lGNM"QF 9ZFJL KM0L D]SJFDF\ VFJ[ K[P

sZf ;NZ SFD[ SAH[ SZJFDF\ VFJ[, D]NFDF, JFCG TYF DMAF., OMG

V\U[ JRUF/FGF TASS[ SZJFDF\ VFJ[, C]SD VFYL SFID ZFBJFDF\ VFJ[ K[P JW]DF\

SAH[  SZJFDF\  VFJ[,  D]NFDF,  ;\NE"[  SM.  JRUF/FGM  C]SD  YI[,  G  CMI  TM

T[  D]NFDF,GL DF,LSL V\U[GL BZF. SZL T[GF D]/ DF,LSG[  5ZT ;M\5JFGM C]SD

SZJFDF\  VFJ[  K[P  JW]DF\  ;NZ  SFD[  SAH[  SZJFDF\  VFJ[,  D]NFDF,  R,6L
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GM8M  ;ZSFZ  BFT[  HDF  ,[JF TYF  SAH[  SZJFDF\  VFJ[,  VgI  D]NFDF,GM

V5L, ;DI lJtI[ GFX SZJFGM C]SD SZJFDF\ VFJ[ K[P

s#f 5|tI[S  VFZM5LV[  lS|DLG,  5|M;LHZ  SM0GL  S,D  $#*sV[f  D]HAGF

~FP5___qv GF HFDLG ZH] SZJFP

હુકમ આજ તા.૦૪, માહે જુલાઇ,  સને ૨૦૨૬ ના રોજ ખુલ્લી અદાલતમાં

વાંચી સંભળાવી જાહેર કર્યો.

સ્થળઃ  તાલાલા.  (પુષ્પરાજસિંહ નરેન્દ્રસિંહ જાડેજા)
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