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HeedllR] s3] Aol sdl, d idldll A1 SiHoll SIUIEIRA SARUIE S| AR

[A3¢8 duidall 2Ad Ydl Y14l Hdll AHiddl &ldall 2ol UIX¥Ae SAUIH]
AH1dd B.

(2) RIRAIE Al SIHoll AR A1 AHEIAA %Rl AHoH Sqll,
AR A1 AHeIdd A4 81%R &Ad & Aal AR IRt duiail
s1101of] oisdl (sHloid HIR{%2 Sisofl SAH—209 409 AUdIHI A19d 8.
CUIRGIE A1 SIA Ais—ou &l delddally SRHIYUIHI A19d B ¥ 40U
AHis—05 &l ARMofl Iyotl 2idofl vl alludii H1ddl, ARIA Yailof]
goSIR Sl 34 AP A Ioll §SH SAIHI A1Ad B,

(3) sARueuioll YAl Yl &yl olie AR [Sloid Ml
sisoll sdH-323 8569 [AAN [o1deat ofitidl dIuS YA FRlic AR
[AAY (c1Aeal olludIHi A1Ad B, FHI ARVIRA weIdAd & 5, AHAHIZ] AN
W&l sFRIE S B, 2AH] [a1ElY ¢]A, AHIal Wid] Id 2isidd 8.
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Heeald] s3] A1 U1RA.sHH—39E, 12T YA Giall A%¥lal Ul ol SE & ?

(2) UgsH?
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(¢) Al SIHHI 285 GUR 2y & AVWs dHy £2dIdY Yrdl dal

cia ugflol edldla taial Adl A1 sIA sARAIEUS Ais—09 Yl s3IE]
HGERIGIEY &RDUsEld dIERIIa dauRidIAl AHIddl 8. AAIRA dadll
ARAVIZAHT wRNdd 8 5, dullal As. A1 AR.ol cisd cdiddidi 2419 B,
dHi d=dlofl 21l & A A1 AN B, ¥ A1 SIA Ais—0<¢ &l Y B. | GlollY
2RI AR 9Y Ugdl dlofl 2l ¥Ad] ol £Siot & dai A ARl olig A1)
Aol dllal €11 GidIdl $8d. O ARl oflgl cididd ddi As ollgl ALl dg
d19d, dHi 241212 Alallall €111 Yo &dl, dofl [S3d 31.9¢,000/— Fed]
SN

A1 Ageol oRpAIGUA (..l edRrl sAUMI A1dd Bde
AUIRAHI A1g ¥RNAd 8 5, "2 did U] 8 5, ollidi S2dl elll &dl dofl Hal
uoiR oldl. A did vl 8 §, UIdIA s3luIeH Q] duld doll Hal uioiR o], A
did Wl 8 %, 21 slel 6dl d Hal AlE oiel].”
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(e) Al sIA sAIEUS Ais—0 &l A1BE URICHY UEIRICHE
d1ZlRIal duIAdIdi A1Ad! 8. AR dHoll AdUIdAH wRIdd & 5, Al
ololld Ui 9y Usdl cladl, H® wdddHi dididl cadl. el Gl A1dd]
Aol gSloldi Adloll ULl ABAI &dl Hal oliSoll ElRI 4l HIAAI d ElQl
oligiHi &dll, dHi IR Co ElRI &1) d Alallall &dll. ofly ofigl sididl ¥dl
elelg oilel dg dlfd d eleiel]l (SHa 3uooo/— alRIRN. syl d¥aHi clald
A1E al®fl. A1 Clolld AdIRall &AIGiHolall EldA Glaldl.

A1 Ageol oRpAIGUA (..l edRrl sAUMI A1dd Bde
AuiRAHi Ag weNdd 8 3, "2 did Uil 8 5, AHIR] £SI0l als GlRI 41 &,
A did vl 8 8, 32dl duid oflgl cdididi 2419 d § sel Qg olel. A did
U3l 8 5, sl ARI 612l dg 2RI A Hal VGR olel] AHal Sedl 111 211 A WGR
siell. 2 did vl B 5, olotld guid § &I%R of &cll Hal SE v ofell. A did
wWil 8 5, Uidl2 A1 Ui suRy 2H419d] ofell.”

(20) Al s1A s3AA1EUS Atis—au el A1ze dlideiyg HejerRICHY
d1ZlRIa duIAdIdi A1Ad! 8. AR dHoll AdUIdAH wRIdd & 5, Al
Solld Ald A16 9N Ysdl dlol] gSIal URall Clolid cloRd] &dll. AUR ol
ARl 211U1A A1 Aalld Glof] &dl. Glalld dud Al 2al d¥Holl YW Gial
¥Rl &l &dl. sl syl elMlailof]l A1) &g &dl d dlal vlE a1€ll. Sedl ¥l
Aal slel slel duflofl g8lal 21Ul &dl A d=ilal voR oiefl. Zedl 3l
AR &g d dlal Ale ol dA ddoll gsiaiai dIEl, Alatiotl g1l [A3AR
e1lloll AA &. A1 clalidofl s3uIE Aol UwWIRA 53¢ &dl. s¢/ 3ld M3 e
gdl d ddlal ale adfl. ¥ fsdA U3 s31 d s¢f ndll daey sef dldiofl
&dl d dxflal vioRR ol®fl. clolld A3 UIdIA dlell ysurRe sadl. 241 AR
gg ad 2016 AHRWIAIRA AR s3] ely d dilal voR oell. 21 AHIzEa
[@. 2.1 U2 ¢RI $3] 2R 18R s3] Bdeduld $dl ©9dl dxA1A Uldlall
UId1A 361301 [a1deatoll 8Slscdal AAHIY Aol AHA1UA of].

A1 Ageol oRpAIGUA (..l dRrl sAUHI A1dd Bde
AUIRAHi AY ¥eNAd 8 5, "A did U3l 8 3, olalld olieid s¢ eid] o€l
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A did Uil 8 %, 510 Aa 31 Ad U] s3] A Hal viciR oied]. A did udl B
3, 1 A3 &AA A Hal AlE o).

(29) Al sIA LAIEUS Ais—2 &l U A1BE AISIAAHIEY AYHIE
Hisdll, Ais—23 &l Uy A18E S0AcI I AAAIY dio, AHis— ] Uy
AIBE EUIGIY dUHRICHY ClIdd dll Ais—29 &l Ud 2ABe ugaeiy
Hgolollg Il oflRAlal dUIRAGIHT A19dT &, ] Ais—R &l Y &Ad
Sl lgd10i] ¥2loll Udalidl Al Ais—S &l 2y UAd 22S A8l HeIHId
SO sl Vi3Nall Udolldloll Ud HIBE] 8. AE U AIBEIRA Uldlall YAUIHI
AHis—R a8l 25 &l Y &AA UgallHloll &slsclal AHEatl AUA ofefl. Fe]
A€ U A1gelal [A.2A. UL U2 ¢RI §3] 2RA &R $3] GAeduId $d1 &l
A4 Uldlall Uldl 3636l UBdlidlal]l 8slsda AAHIY 2AHel 4d
o€fl. gydi Al s1A sAIEUS Ais—30 Yl UA AIBE HollueY BLHIY
uldl del Ais—-32 &l Uy A1ze eldvely dediddig dligl ofiAlol
AUIRIYIHI AH1Ad] B, P His—37 &l 2% A 128 UdolIH ol U AIBE]
&. A€ U ABERA Uldlall YAYIHI AHis—3 &l Y &Ad UdoliHIof]
&51sclal Aol A1Ud ofe].

(2?) Al §1A $A1EUA Ais—9U &l AUIRA SiR HHAHER ¥ois[e
sinddRe diddia dulRAdidi AH1Adl 8. AN ddoll ARAURIAHI ¥RIIdd
8 %, dl.29/oc /2090 &l A dididl Ul.22.oll UL.2A4.241¢. Aa i@l
AUAsE] dds dullell AR AMIAE  RIR  didIdl Ul.22.522
9.2.0l.c€ /2090 ol SIA duiRd ad LR, dl.5ued 22 dasel
Alal HAd] Al A duIA AARA AHIA]. ¥ dUIRiall I3 442118 A 1RIY]4A]
ussiRd AldRuell AR o1 s19) Eloll 821U, 2. € HolYul, 3.
MNdidiat a1/, ggcied wd.edlyxs, 8. Jludlal, ».c¢ideaRgi06l
dAUIRA HI2 A1 del dRilotl 2id1d GlldH]ER HIRSA dUIA SA Al A1 Gllcid
a2sl Uit Ul 2418, 2ol Ad.A].ofl. U734 .2416. clidotoRal 284l
ol Al SIHall ARMRAA MYl A1€]ed] el s3d dHY Al SiHdll
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ARMIA YR oldR dUlA sdl 9dl Hdl 2iddl o &ld ¥
A2RULAL vo Yxolg dlRe AUl HIZ2 olIHER Sléal U Sd.
RIRGIE Al SIA 24211Ball 2RI [A3e4 UINAe S2A 24al 6ldall AHIRAU]
s19) Elaticiigf EAIYs ddlell duidoll 24U E2xAlol Holl A41Ad| ofl &I Pl
dld 2R €:1Ad ol RURGIE APRIN] dulA dulol] 2loA$R Adl $IgH
dlef1v1i Al 2419d &dl.

(a3) Al sIA FRIEUd AAis—v9 Ul Uidl AHige ofldlsiciy
UdIdH oiRelal duiRidiAi 21ddl 8. dx1A ddHoll ARauIAHI ¥eIdd &
5, dl.29/0G /2070 ol dIdIAl Ul.22.522 I.2.0.£€ /2090 ol SIA dUIA
ald V.. 1¢. dl.5.u2d 242 dsell ¥.ofl.digdlidf] HAd] el AHO) Al
sIA A2 WA AR Gldoll AR s19011Y Eloficly eRldl, Edlyxs
[Q3ca uNeHi ofiAdl $2dl cididd. F2ilo dlA dize Aad] 4RI
%ol1913 DE FAHI Ao Yobloll SIA &1 ¥ glougR dieel] dofl Soi%]
Aad] 22s cdidd Ao ARNIall ydiRdl dldd ol 241 Sidoll AR
[A3e8 291G d.5.24.23 Heidpiol auiRt Yol sd &lh dil daoall
[A3¢4 of1d.sIeHi UINR(e 2% V.

(2v) AIH, Al SIA A4 YAd] Llal AdIAHI 41D dl, A1 SIA $2IUIE]
HERICHY RDUER] dIdlulal AAis—09 &l duiR—ddl 8. d{1A Uldiall
AHEIAd AHall YRAYIHI Ad] &slsd ¥R1dd B 5, Al ololld ARl AR 9N
ugdl dzilell &l® ¥Aad oidall gSial & dai A olel cig Il al dal
E1RII GidIdl S8d. A 2RI o2 oidIdd dHi As ollg A dg dl9d, AHi
AIR Alallall E1RI1 Yo &dl, dofl [SHd 31.a¢,000/— F2d] YRY. ¥AUR
ARV dofl GaeduiRidi A1BE A &slsdal ISR s2d © 5, ollgiHi S2dl
el &di dofl d=ilal vioR oigfl Ay UIdlA sdluieai g avid ddll d=ilal
uioiR o®f]l dHx ol Slel &dl d ARila UIE aigl. dgai i1 AECT AIBE
uRIMlYg MerRiclY dllkial Ais—20 &l duiRddl 8. ddIA Uldlail
AHEIGd AH2loll YRAIAIHI Ad] &slsd weidd 8 5, clolld Uiy 9y ygdl
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siddl, H» ¥Addai dididl ciad). ARl 6l AIAdI Aal ESlaiHi d=ilall
YW A13dl &dl idl aliSall EIRII Ad] HIAAI A EIRII G2AHi &dl, AHi IR
co ElRll &1y d Alallall &dl. ofly ollgl eididl ¥di ElRlig eilgl agf dlda d
gleliofl [SHd 3Uooo/— ARIRI. FUR GRUIYUS d§ sAIHI 1A
Bd2duIAHI AIBE A &slsdall 2dIsR s B 5, dild]l £SIal Has ARl
A1 & dHy $ed] guid oilgl cidididi A1 A A s&l IS5 dlgl dHw sl
Al21 6ilgl g 241 A dAla vR o€l Aal Bedl ElRN 41 A WoiR ol®f] daey
Glolld guid A=) 6192 o &dl dla $¢f uoiR ol day Uldl2 dziledl uid
sURY A1l a®fl. ayHi 241 1A A18E [QAIY UGeERIMIY dIElRIa
Ais—u &l auRidl 8, ug A1 Uldlell UIdIA 201001l ofldeaiel]
[A3toll yailoll A B. wAR AR dSofl GAeduiRidi AIBE ¥IdAd &
%, olalld olloid $¢ wRId) of]l dHy S1Q 20 3d] {ld AF s3] A d=Ald
vioRR ofefl A3y g] A &Ad A dlal AlE aiedl. dYHi 211 SIA AHis—2A, 23,
U, 29, 30 d¥l 32 &l dURIUIHI AIAd YU A1BElall YRIdI U] Ais—R,
RS A2l 32 I UdaliHl A+l Uil YaR adl oi@fl. agai 241 SIA duld
S201R AHAER YoisfAe cindde diddia 2Ais—ou el del Yidl 2A418€
oflJloteilg unldd ¢iRela Ais—99 &l duRddl 8. A Jldldl
AAUIRAHI duloll 2% €RAlaloll 32lot sIRIdIE] Yol sidal AH1a]d
Glolidoll duRt sl 2Acioll YRIUI Y SA B. AIH Al S1A 85 Gu Y
e AMs dHy €2dI9® YAl lia Adl &ldall d.S.HHAER IRl
SAIHT AH1Ad duiAa dol1ef] A4&el IH g o], ayHi HBIAUS IRl
A2S Uil AHis—59 &l AHY 2128 Al HEIHIA SHUY sAT o] Udolly
AHis—9s | AsHe sAUIHI A1dd B. U A€R €219 YR1d1] 41 SIdHal
ARIVIA 2Alatlall €lR110fl A2 s2cI0f] &SI Y1 21U a1,

(au) AIH, A€ sIA Y sFRUEUioll Yrra®fl sluieHi il
Hxoiofl AR &RJAd eldief]l &slsdal AHal HA B, U AER SIHall AR

AR s el ddl sigf eslsa weiR 19d] aiell. A dia Gauidlly & 5,
Alail AatidHi ol%2 ot A1BE &1 A5 ote] aell Aler Yraiefl Aol ol
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YAR 5] gl s8lol 8. Ug &lciall ARIVIA A1l A 5 24205 Yrididl
AHIUIR A1 dotlall S1A Aisl]l st Ad] eslsa s31u1EUS 2886 GUR dIgY o]
B B, BUR WLIR H¥ol A1l APiE GURell Yoiiofl Y &Jd & d
yoiloflel ARIRA AR sdiell &slscal unel MW g oiefl. ]
sARuIeuel asell 2ARIUIal &ldall dotioll 1A Ais0ll ASIA A SIg YA %Y
adl o], A1H A€ SIA BUASA dHIH AASER &5ISdal Llal Adl AR
[A3t8oll HYZR otiail s1A ARG Alar yraiel 5 Hidofls yiael
AHisdll s Ad) sigf eslsa & Y1l su1eual A1 S8 2y 30 A5 ofel.

(as) AHlH, GWRISA Sd AHA AUAUT, Y UAd AHA HIUs agl
£2a19%] YRA9] o IHER 2JRId &IES1Eall YSIEN, 2% WIARA A&l [eIdeall a1
AsAIY 1ol AdIHi 2419 dl 241 S1A sTAIEUR] ARIUIA 1Al 24131 [Ud IYoi]
AllG1d sUIAHI AEAR (o250 2R-A & dY A1 §1Eg) oHULT Hlol] 8. AR
[A3e8 ssd Ar%Me gdl d4ef] AR 412U 2ol 536 & dY Hiofl A
s ASKR olgl, d Yol sAIEUA [oi:RisUR] AIGId SAlell &l 8.
Aed § sAleuas S18HI Uldiall $A dgfal 21Ad1 8 Aal d isiefl u AHilSid
S]lall ol sIAAylEUt GUR sl 8, X sIAUlEU AllGd SJAIAHI

Ayefugl (oivgm aR1d 8.

() AUH,FAR  SFRAIEUA Y A HIBIS  dHy  €2dIdY]

Widlal edlal Adl ARIYI ([A3edioll ail oi:isUll A10fld ad] of &l Adl
[S224141 AR [Ag Acict dotiof]l SdAYIES Yool dcdl AIlAAd &dl ol

gl d Aol ol Hie asfldiel 8A] ASIY ofel. d HI2gl olIHER HUA

Sico] ¥¥Ho2 2isq ifd IUW™WS B. In the case of Sharad

Birdhichand Sarda v. State of Maharastra, AIR 1984 SC
1622, the Apex Court has laid down the tests which

are prerequisites before conviction should Dbe



10 C.C.NO.305-2015

recorded, which are as under:

i. The circumstances from which the
conclusion of guilt 1is to be drawn
should be fully established. The

circumstances concerned 'must or should'
and not 'may be' established;

ii. The facts so established should be
consistent only with the hypothesis of
the guilt of the accused, that 1is to
say, they should not be explainable on

any other hypothesis except that the
accused 1s guilty;

iii. The circumstances should be of
conclusive nature and tendency;

iv. They should exclude every possible
hypothesis except the one to be proved;
and

v. There must be a chain of evidence so
complete as not to leave any reasonable
ground for the conclusion consistent
with the 1innocence of the accused and
must show that in all human probability

the act must have Dbeen done by the
accused.

(q¢) SiEIo MAUINd Rttid 8 5, AR [A3¢8all 54 YAUR o
1R i Yl A (o1eTy ldig] VHofHiot SAUIHI A1 & ial sRAIEUSA Uldiof]
521 2isiell U2 (Beyond Reasonable Doubt) YuR $dl US. &lGdll SId
sRAIEUS Uldliall 321 [o1:2isUL) YR §3] A5d o1€l.
| Ao SlIHER YMH SIE "Ho AT [A3¢4 22 (NCT of
Delhi) 090(5) A4.201.2fl. 1" Hi ol YxGiall (A ol &,
"197. In the Indian criminal jurisprudence the accused is
placed in a somewhat advantageous position then wunder
different jurisprudence of some of the countries in the world.
The criminal justice administration system in India places
human rights and dignity for human life at a much higher

pedestal. In our jurisprudence an accused is presumed to be
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innocent till proved guilty, the alleged accused is entitled to
fairness and true investigation and fair trial and the
prosecutions is expected to play balanced role in the trial of a
crime. The investigation should be judicious, fair, transparent
and expeditious to ensure compliance with the basic rule of
law. These are the fundamental canons of our criminal
jurisprudence and they are quite in conformity with the
constitutional mandate contained in Article- 20 and 21 of the

Constitution of India."

qyHi olIHER YMH S1& &Rl sIdlRIA (A, 222 1g AU UL (1€93)
R A4.11.201. ¢coc¢ i w¥LIAd & 5, "It is important to note that
the cardinal principles in the administration of criminal justice
in cases where heavy reliance is placed on circumstantial
evidence, is that where two views are possible, one pointing
to the guilt of the accused and the other towards his
innocence, the one which is favourable to the accused must

be adopted."

AHIH, GURASA olIHER YMIH Sicall 2y ¥¥Aa2 L lol 2AuidI &IGall SIN

A1seloll yaiioflefl sAlueuioll 324al sig AHol HOg ole] 2al A1&EI]]
yclofl %idl AR [A3e4 ¥ sAH ¥ GHall dofl olitRA B, doll GIE AU

dA1RA gollofl A1TA olell al Aee Yr1dl euloell dAIB Adl sAloll

A4S dcdl suilefd Adil o€l 2ol d A Yel of. ofl &slsd sluEu

A sAIAi AA1A (ovsa 2-3d V. 1A SAIEU AR [A3e4

AIAUIRIE d@lHdolly YAUR SAIHI [o1vg: 21-d &1, YR1dloll AT HE

ol.q ofl (o1l cisiRHI 8A] HEl of.2 Hi2 oflA Yyoioll 1] gSH SAIHI
A1d 8.
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—:: A3 §SH 1
(1) 21 sidHall AR s1q@Ig Elaticiy LRlu1, @MU, dlalgs),
D.0i2IE ollAlal ARl €5 2AlBdiol sdH-39e, 19T YISl
[Riztui JyoeiHiell 5. Ul. sisel sad—2w<c(q) odd YRl
AT Qisloll diet A (o1l sAd]l ©ls] ysdioll §sH s
219 8,
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