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138. Dishonour of cheque for insufficiency, etc., of
funds in the account ...

Where any cheque drawn by a person on
an account maintained by him with a banker for

payment of any amount of money to another
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person from out of that account for the
discharge, in whole or in part, of any debt or
other liability, is returned by the bank unpaid,
either because of the amount of money standing
to the credit of that account is insufficient to
honour the cheque or that it exceeds the amount
arranged to be paid from that account by an
agreement made with that bank, such person
shall be deemed to have committed an offence

and shall, without prejudice to any other

provision of this Act, be punished with
imprisonment for a term which may be extended
to two years, or with fine which may extend to
twice the amount of the cheque, or with both :
Provided that nothing contained in this section
shall apply unless—

(a) the cheque has been presented to the bank
within a period of six months from the date on
which it is drawn or within the period of its
validity, whichever is earlier;

(b) the payee or the holder in due course of the
cheque, as the case may be, makes a demand

for the payment of the said amount of money by
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giving a notice in writing, to the drawer of the
cheque, [within thirty days] of the receipt of
information by him from the bank regarding the

return of the cheque as unpaid; and

(c) the drawer of such cheque fails to make the
payment of the said amount of money to the
payee or as the case may be, to the holder in
due course of the cheque within fifteen days of
the receipt of the said notice.

Explanation.—For the purposes of this section,
"debt or other liability" means a legally

enforceable debt or other liability.

139. Presumption in favour of holder.
It shall be presumed, unless the contrary is
proved, that the holder of a cheque received the
cheque of the nature referred to in section 138
for the discharge, in whole or in part, of any debt

or other liability.

118.Presumptions as to negotiable instruments
Until the contrary is proved, the following
presumptions shall be made: —
(a) of consideration; that every negotiable
instrument was made or drawn for consideration,
and that every such instrument, when it has

been accepted, endorsed, negotiated or
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transferred, was accepted, endorsed, negotiated

or transferred for consideration ;
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AH1AUld dYotiof] (Al @I IgdIHi AH1AA B, AR A1 SIA Gldll AHRIY]
ERI 2ol Soid AU oief] Aol 41 S1A A Uidlell GUAIY ST HidAd
gldio] ¥I&R S 8. AR A sIA AR edRl ¥ AS AUdIAHI 241Ad
8 A As SIAEAR0lI Edlall eRUIYS SAUI AR AU S YUIGER] VHEI Sa
AR AUUIHI A1dd of &dl d dHIH &SISdl YR Sdld] ¥dIciElR]
AHRIloll 2R 28 8. dHY olIHER Y[UH SIE €RI Hiten P Dalal Vis.
Bratindranath Banerjee (2001) 6 SCC 16 ofl YSIEIHI UeINUd s3d [Hegii

dl &1 Adi :

” In other words, proved the facts required to form the basis of a
presumption of law exists, no discretion is left with the court but to
drawn the statutory conclusion, but this does not preclude the
person against whom the presumption is drawn from rebutting it and

(13

proving the contrary. A fact is said to be proven when, “ after
considering the matters before it, the court either believes it to exist,
or considers its existence so probable that a prudent man ought,
under the circumstances of the particular case, to act upon the
supposition that it exists”. Therefore, the rebuttal does not have to
be conclusively established but such evidence must be adduced
before the court in support of the defence that the court must either

believe the defence to exist or consider its existence to be

reasonability being that of the prudent man”

(29) AIH, HRARI ol121Rs YR2il Rilediofl SEH—9T YO A
s13 AR gR1 Uldlofl 6iRUIY $UI Hidldll BldIg] %182 SAUIHI 2419d &ld|
GlIE, I SIA STARUIE] ERI F ASall AILUR def &lddd] STRJUIE EMVIE SAIA

AAd B d s A4l gRI SIY SIUEARII £dI VS AIUUIHI AA1AH of &)
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$ s3UIEl WA S €] of &g A dHIH &slsdl YuIR sdlofl YdIGER]
AHRIlall R 28 8. u3g i1 SIA A £RI Uldioll (UM ST HI2 SIE
sijdigl sAIAi AHIAd oefl. dHy Al s1A sARAUIElS saIHi 2419d
Gdeduidi [A3esuol SIS 6slsd 3sS BWR didl usd o,
CUR A AgHlol S3 ASIA § 1 S1A Alofl URY 1A Uld datiall SIA HId
GsIB gosiR sl R ol sIg AU ofuIg Sa1 HI2 SIS YR1d] aigl

eld.

(a¢) AH, Gwisd ¢l ddNMlRboid  gogdoe  Asedll
SHH—3¢ HIZ YRS dcd]l YAUR SJAIHI §3IAIE]l A5 %¥di &l
QIR ¥ Yol SOA SAUIHI A1Ad of 81Ul YYGiof ofldeal AMUUIHI 241
& Al £R1 A1 ofldeatdi &Il ot HI2 Uldlofl KUY S| Hidld| &ld o]
FRHAUdIHT A1dd 8. 1H, ¥AR AR gRI dlofl 21l 2113
dot1Hi Uldlell ciuUId SAI Hidldll 81> A Y14l %Y SAlol] § 2Adiesdlall
YIdial ussiRdl Hidldl aldiofl wdicierR] ARl ofofl 8 8. =il
sIA AR gRI ¥ Uldlell oAU Sl Hiddl &l § Aigat i ]
¥ 6515l ¥182 SAIHI A19d &l dal durRAdI HidAdI &l dl d Glioid slef
2% A 2ol dflal YRidl HIZ olididdidi A19d olefl. AR
SIA &ldall A18E0ll YI9Ioll ARl SI AH1URASAI & § SH 2 ol A
A Aldiesdidll &slsdlal Gde duRt H12 olldigdl Hidl & 5 54 d Hi2d]l
S2I91ef edlal Adli d oflA HYxal S,

el oneRld gorgdoe iseoll sdH—1wvu(R):
145(2) The court may, if it thinks fit, and shall, on the application of

the prosecution or the accused, summons and examine any person giving

evidence on the dffidavit as to the facts contained therein.
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(ae) AHIH, i1 S13 &ldall ARIUIA §3RUIElol YidIal [CloiussI?]
84l €ldd 8 va 2RIl Gueduini ([A3esd] sigf eslsad 3sS
Gw didl usd ael. AR Al sIA aldoll AR gRrI ARl
ol191(35 Y21 2ildIofl SHH—29T Aeu Uldlall GiUIY 2% SAIHI ALl €]
aaNfAcid gogHoe Aseoll sdH—A3€E 210dd Uld ([Reddl| S &slsd
38S BUR dIddiof UAE 53d ol®fl. AR €l aaNNAcid gorgAoe Aseall

saH—a3¢c ofl Aadig ol Adi d oflA Yo 8.
139.1 [ Presumption in favour of holder: It shall be presumed,
unless the contrary is proved, that the holder of cheque received the
cheque of the nature referred to in section 138 for discharge, in

whole or in part, or any debt or other liability]

(0)  AIH, GWRISd SIUEISIY A2AdIgal dlal AdIHi 241 dl d &s1Sd
AHIERIICHS 3 d gHIot dlof] 28 & § [ARegidll S 651Sd YRUR SAIHI
ol 2419 dl €l aaNAcid ForgHoe As2all SHH—A3¢ o AHIUdIHI
AIAd s d SIRIEAWII €Ul WS AHYUI dl doll SIE G191 AP d]
YUIGER] VEI SAI HIZ AUIAI AHIAd 8. AR Al SIA AR
ol121Rs YRail 2ldioll saH—29w a@l &l aanfAoid gogHoe As2dl
SAH—3c AIY AU Adi Al S1A R—R AR ERI Yol S0d el
Avidl dAIRA dHell GiUIY A1 HidldI &ldlg] %182 SAIHI 1AM & al
SHH—3¢ Aod 3AIEUI s8] SAUIHI 2419d &slsdlHi [ARediofl sIgf
gslsd YaR sldl wdicierR] aRIlell R wdl &ld IR il
s13 alcioll ARIU] R0l GRAIUHT SIS YR1] 2% 53 aig] ald1ef] A

el adNellRoid gogioe seol]l sAH-13c A Uldiell oAU

SRAIAI AEAR (13§ ofluScl 8ldigl HIZ otHURl Hiolg &.
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(R2) A, RIR BWIsd sAH] Yxoi AR £RI SIE (ARedlof| &slsd
YRAR 5l HI2 &1 W1dI ofel dHy eIk aiaIRs Y21l 2(Edlol]
SHH 9T Y¥G! Uldlall oI % 53 aiefl § €fl aanflAoid gorgoe
As2ofl sAH-13C Yol sARUIEUIa YRidiHi SIEf [AQReciof] eslsa 2%y
Sl HI2oll Udcoll SAIHI AH1dd olell AR €l AaNMAcid JorgHoe

Aseofl seH—13¢ dlal Adi d oflA Yxoi 8.

138. Dishonour of cheque for insufficiency, etc. of fund in the
account,

Where any cheque drawn by a person on an account
maintained by him with a banker for payment of any amount of money to
another person from out of that account for the discharge, in whole or in
part, of any debt or other liability, is returned by the bank unpaid, either
because of the amount of money standing to the credit of that account is
insufficient to honour the cheque or that it exceeds the amount arranged to
be paid from the account by an agreement made with that bank, such person
shall be deemed to have committed an offence and shall without prejudice
to any other provision of this Act, be punished with imprisonment for 2[a
term which may extend to two year] or with fine which may extend to twice

the amount of the cheque, or with both:

(R)  GWRsd sIIEISI AU Il AUIHI A41A dl 4] F12Ad 1S Yo
“such person shall be deemed to have committed an offence” c‘@%’cﬂcﬂ
1o1d1eS SAIHT A1d B, R—R Al sIA ¥ S lsdell A Y_dl
eiSiNotl SRRIAR WA SAIHI 2A19d 814 § 6is A18 viidelRefl AnYdlol]
251l YR 8H S SHall &l Aol d AS d SRLIAR U SAUIHI
AIAd Bl IR AleRIcHS Ad d QUlsd grl €l adNlAoid gorgAoe

Aseoll SaH—A3< YXOioll oll S3A &ldigf Hlofl Adiai 24198,
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(23) RUR Al s1A sldall AR gRI FIRAIElA 241 SiHal VS
SIAEA0l1 €41 V2 AHIVM 8141 A1 SIS GU1Y S4 1T 2419d otefl, IR €]
aanflAdoid gogioe As2dl] sAH—3C Yo Ul s2uIEloll Y191l
SIgf [AReciof] B85S YRUR $241 AR Adoll AEIAA AH2 &I%2 W8I o],
A iR ol121Rs YR2tl 2(Bdlioll SHH—29% 10U A &Gl 2ol
SIA Uldlell GiUIY §4I1 HidAdI &ldig] %18 8§31, Uldloll GiAIY Y S
o1ef]. AR el aanflAeid gorgod As20f]
SHH—A3¢ AHod dAA &Idall ofl 53 ol aldig] Hiofl ISI A ot
AR GURISA HEI . 20U A1 SIHall dSRA] AS ARIY] ERI SIRIEAa|
EUl YUl oy YUIGER] oRUWY Sl HIZ AIUA &l Aol VS
55 doruglRfoe" ofl AR 418 Wd $3A] VHal d Ged d=lal SIRIEARA
ol Audl 8dl (eiaiRla A HATelHi A2 gRI Asdll s
sARUIENA o1&l YsdI 241U] 2fof] S2c &ldie] YAUR & &, ol dai Uldlal
iU Y RAMI [ovgar  odflasdl &ly, AR oliAla €]
daNfldoid gorgioe Aseoll sAH—-A3< ol Yol Auial dsAlRdlal

8AUYIHI A1D 8,

—: §SH :—

(1) cIRdIY o1P1Rs Rail Riledioll sAH 29<(2) HoUA A1 SIHall
AR ol.q) [alAIcH cliojeile HsdIRI, 8.dIdIdl, ¥.9(R AlHalIe
aldilal €l aoNfAcid gogHoe isedll saH 3¢ HYXGloll [Rl2fui
Josl AN dsARdlel sAUdIHI A41A & da ARlA (o) AUs
qriofl 211€] Seofl 2% ciladlall gS5H SAUIHI 2419 8.

() 21813 AR 6. ) (A=A oHIojei 1S HSUIRI ol 141 ¢iIRCA

dlPIRs Y2l Aledldl sdH-3cu oy g3lUIElal AUsofl 284
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31.2%,3€%/— ol €la 2Ll Aed § 31.35,uc/ — (45 31 91
8Y¥IR UiAl ASIRL Y2I ) ofl £Soll §SH 5AUIHI AIA & ol I £Soll 28
SARUIElA g Ve Ysdl AIudioll gsH AIHI 1D 8. AR
qaarel] 84 gsHdll diRluell (esi—30 i UeiddHi Al A ]
AR daicRell 284 Ysddidi sPR s2 dl ARURA dg v (UR)
HIdof] 1€l Seofl A1 2A@21ef] eagd] A §SH SAUIHT 2419 8.

(3) AHRIla ofl.Acl. 4. 284.0ll sAH-TOT() ol A
Y AR gSHoll S aisd (Aot YR dicsidls 241udl.

() RN &id ofl SIA SIU SIH ofl SE] a5 A4 2A19d &l dl

iRl o1191Rs Y22l 2lBdloll SaH—TF < Yo #%R Ayl AH1efl s
SAIHI A1 B,

(U) AR a3 ofl d YUS! a8l sdloiuid 28 2141

() 2181 ol ARMIof A% dle i3l o Hisd] 2Hug.

Al GSH AI% A% d1.07.0<.2025 ofl A% Yicd] AeiddHi di]
Aciad] %182 sl

dl.0%¥.0£.2025 (1. Aat.%15%1)
dididl SIS dl. %% . 01933
¥Ysl.A%.8.5.,dIdIdl.



