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ald e of eldiofl &slsa ¥LNdd 8. adyai Al Aed AIBE RASHIY
AMRUCIAHIY BRI ofIAIRA Uldlall AIS—3F ol HEIAA AHIoll YAUIHI
sAuIEUIall BRaofl &SISdal AHYoisdl YAl Y S V. U &ldal
AIBEN AH2A YA] RIal AdIHi 2419 dl A1 SIA Alallall E1flofl Al ASS
253ol] AR A1 S1Hall AR of. 4 @RI SAUIHT AH1dd &l) A sig &slsd
dHall Y191 U] 385 Guz sdlla adl oiefl. agyyai 1 Aec] duRd SR
AHHAER ¥oisRie cinddbe diddl oiiRA1A Uldlall AiS—3¢ ol AHEIHd
AHA YRAUIHI dulol] 5% €Alololl 32l sIFUIE] G Glcall 2418 ]d
Sotidofl Ul sAT 2ol YRAIA] Y A B. AEW 1.5 AHAER AIS—T
a2l ¢ ol HelHid syl UBaiHl sl &slsd Uldioll YRidiHi
¥RINAM 8. UG A1 AEC A€ UdolIloll U HIBEID AIS—23, 29 A8l 3v
fl AUIRAYIHT AHIAA B. AER UA HIBEIRA AIS—T @l ¢ dIA] YaliHIdl
AgiH A4l AN otefl. ¥efl sicall AR UIRAL 24€F URalIIof]
[Go1d HEIHIA SHY Sl 2A19d el d] &slsa 288 U wMa adl
ol®fl. dYHi d.S.AHAER AiS—S dI9] 350225 0l UdallY SClofl &slsd
¥RNAd 8. Udg il Aect A€ UAslidlell U AIBEd Ais—u &
AYIRAYIHT A1 8. AE YU HIBE AIS—U 410 UJalIHIol ARIHI Aol
AN ofell.

(q¢) AlH, AR sIA Y NAIeuioll Y191 sAueH] weIw
Hxoiofl AR &RJAd eldief]l &slsdal AHal HA B, U AER SIHall AR
AR s2d el Ad) sig eslsd wei AAlad] o], A did GAvidlly & 5,
Aol ot1Hi %R ok AIBE Bl AF ol d&l Al Yraiel Rledl ol
YAR 5] gl s8lol 8. Ug &lciall ARG A1l A 5 24i2s Yrididl
AHIUIR A1 dotlall S1A Aisll st Ad] eslsa s31u1EUS 288 GUR dIgY ]
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% 8. BUR YRl H¥o! SIUIEL Al AIBEIof] A1oiE GuRel]l Yailofl 2%
A & d yoloflel ARV AR s2alofl eslsdal Aot MIH &g el
¥efl sAluieuat dasell AURMNa il dallail sIA Aisoll sy Al slg
YA 2%y Al ofell. A1H AER SIA GURASA dHIH AASER &51Sdal Lllal Adl
AR [A3etioll HYGR IYailofl s1A ARG Alur Yrraefl § Aiofls
Wwiaigl Aisall s Adl sl eslsd § Y19l suIEUat A1 s1A Y s3
A5d ofell.

(ae) A28 sIA SARUIE] dHY A1BE Ddog®lY %Rl YEIHIA ¥ d
AHA PRY SAIAHI A1 ol AEW HEIHIA A16Id A1 U2ISIR] @RI Widld]
gldiofl RY1d sAUIHI A1Ad. ¥ dl SNAIE] @RI A1 S1A A=Alofl s3]RUIE
H¥G AHlolloll A Aol Al Yosd Vol ¥ A AHJoll [SHA 31.2¢ &R &dl
a2l Alailall A2 ofe A18all X AR 4] didioll &dl Fofl [SHA 31.2U &R
¥edl ¥ d AHA &dl a2l A 2Alalleil Yosd dl Alotlefl dIE] id1—2 del
slaiall 612l XS] A al Ai€lail AISNI A1 ASS SH 31.UW &R &dll ¥ Hll
54 31.1,59,000/~— &ldiofl sRuE duidd] 2ol dAA A1 SIA
dl.2/29/2090 ol A% HEIHIA R EIVA SAUIHT A1Ad] B 2RD0f] 419
£2d19® Y141 dl22 vial FHi dfloll ofld 2% $AIHi AA1ddl d dl Alatlol]
e AI'R 39.900 AIH, Usd A2 AIRR §.0U0 AlH, sHoll Yoil WAl
IR 32.900, Alotlall Agfot 2. 3U0 AlH AIH A AIRR o A1HEY] dUR
Alop AURIDA &ldiofl sAUIE AuIdd 8. dYHi il SIA AIBE Ddokeiig]]
uiRiEel Uidl ¢RI $0.390 21 ofl @I101RI 56191 SAUIHT AT & ol A
DdogCly @RI URI AEE HEIHIA Uldlell &ldiofl HEIHIA WRY
dl.o1/02/209 dl A% SAIHI AHIAd] & Aal Udaliy Fdl Ddogcil
uiRefl 50.390 AlHall 310TRI SGIY S2A Bl Udaild] Fdl ¥Rl 419 B.
QY| A1 SIA A1BE dIPRY UIRAE UaiiHiofl [Aa1d u.9Uo 2A1H AHlolol]
310111l S01%¥ 52 &ldlg) YRIIR A1 B, UG AIBE AP RI HEIHIE Ud
ANl SIg 2RD 52 oi€]. Aol VasUuid AHeAH die S1adl ©dl Aol
AHoA dize oiF¥d otefl. AH1H UIdRI ¢RI §d ¢5.920 AlHall g1olRN s01%
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A 8. dyHi A1BE Ddog@igofl Yool AU Adll Aol Yailofl ol
Sig 22fl dofl gS1al AURS Heloll Usdl AHIAd &I Aol Alotlall E19(loll FHi
Agol, dIZ], o2l AUl HIZ2 AINE ldlg] ¥RINAE ol doll GEIHT A
31.29 &%1R d 2flal YsAd &ldig] dofl YGiioflHi ¥eNAd 8. ¥efl Ddogeie
uiRefl @ yerdid UIdRA ¢RI 61 511 2A19d] d sJUIEl0l] BldIgf ¥ LI
Aldg Bl A€G HeIHIA STRUIENS ATudioll sARNRA Rl AHldg &l
A8 YEIHIA SNAUIELa 2ATUdlofl YRl §SH SUIHT A1 B,

(20) AHlH, GWRISA Sd AHA AUAUT, Y UAd AHA HIUs agl
£2a19%] YRA9] o IHER 2JRId &IES1Eall YSIEN, 2% WIARA &l [eIdeafl a1
AsAIY ol AdIHi 2419 dl 241 S1A sTAIEUR] ARIUIA 1Al 24131 [Ud IYol]
AllG1d sUIAHI AEAR (o250 2R-A & dY A1 §1Eg) oHULT Hlol] 8. AR
[A3e8 ssd Ar%Me gdl d4ef] AR 412U 2ol 536 & dY Hiofl A
s ASKR olgl, d Yol sAIEUA [oi:RisURl AIlGId SAlell &l 8.
Aed § sAleuas S18HI Uldiall $A dgfal 21Ad1 8 Aal d isiefl u AHilcid
S]lall ol sIAAylEUt GUR sl 8, X sIAUlEU AllGd SJAIAHI

Ayefugl (oivgm aR1d 8.

(1) AIH,RYR  FAIEUS Y s AHIltis Ay €2d1d]

Widlal edlal Adl AR ([A3ediall ail oi:isUll A1ofld ad] of &l Adl
[S224141 AR [Ag Acict dotief]l SdAYIES Yool dcdl AIlAAd &dl ol

gl d Aol ol Hie asfldiel 5A] ASIY olel. d HI2gl olIHER HUA

Sico] ¥¥Ho2 2isq ifd IUW™YS B. In the case of Sharad
Birdhichand Sarda v. State of Maharastra, AIR 1984 SC
1622, the Apex Court has laid down the tests which
are prerequisites before conviction should Dbe

recorded, which are as under:
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i. The circumstances from which the
conclusion of guilt 1is to be drawn
should be fully established. The

circumstances concerned 'must or should'
and not 'may be' established;

ii. The facts so established should be
consistent only with the hypothesis of
the guilt of the accused, that 1is to
say, they should not be explainable on
any other hypothesis except that the
accused 1is guilty;

iii. The circumstances should be of
conclusive nature and tendency;

iv. They should exclude every possible
hypothesis except the one to be proved;
and

v. There must be a chain of evidence so
complete as not to leave any reasonable
ground for the conclusion consistent
with the innocence of the accused and
must show that in all human probability

the act must have Dbeen done by the
accused.

(R) siuElall WRUINA Rtdid 8 5, AR [A3¢toll 3A YR of
21 i Yl a [eiely gldiaf AAojdiol SAUIHI 41D & ial sRUIEUA Uldlall
52 is1gfl U2 (Beyond Reasonable Doubt) YdIR $dl US. &lcioll SI3
sRaieuat Uldioll 321 [oi:RisUB) YdIR s3] A5d o€l
| Ao SlIHER YMH SIE "Ho Al [A3e4 12 (NCT of
Delhi) 070(§) A4.201.20l. 1" #i oflA Yxcioll w21 olld B.
"197. In the Indian criminal jurisprudence the accused is
placed in a somewhat advantageous position then under
different jurisprudence of some of the countries in the world.
The criminal justice administration system in India places
human rights and dignity for human life at a much higher

pedestal. In our jurisprudence an accused is presumed to be
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innocent till proved guilty, the alleged accused is entitled to
fairness and true investigation and fair trial and the
prosecutions is expected to play balanced role in the trial of a
crime. The investigation should be judicious, fair, transparent
and expeditious to ensure compliance with the basic rule of
law. These are the fundamental canons of our criminal
jurisprudence and they are quite in conformity with the
constitutional mandate contained in Article- 20 and 21 of the

Constitution of India."

(23) ayai oliHER YA 51 %RI SIdRIH (A, 222 215 AUl (A€W3)
R A4.11.201. ¢coc¢ i w¥LIAd & 5, "It is important to note that
the cardinal principles in the administration of criminal justice
in cases where heavy reliance is placed on circumstantial
evidence, is that where two views are possible, one pointing
to the guilt of the accused and the other towards his
innocence, the one which is favourable to the accused must

be adopted."

AHIH, GURASA olIHER YMIH Sicall 2y ¥¥Aa2 L lol 2AuidI &IGall SIN
A1seloll yaiioflefl sAlueuioll 324al sig AHol HOg ole] 2al A1&EI]]
yclofl %idl AR [A3e4 ¥ sAH ¥ GHall dofl olitRA B, doll GIE AU
dA1RA gollofl A1TA olell al Aee Yr1dl euloell dAIB Adl sAloll
A4S dcdl suilefd Adil o€l 2ol d A Yel of. ofl &slsd sluEu
A sAIAi AA1A (ovsa 2-3d V. 1A SAIEU AR [A3e4
AIAUIRIE d@lHdolly YAUR SAIHI [o1vg: 21-d &1, YR1dloll AT HE
ol.q ofl (o1l cisiRHI 8A] HEl of.2 Hi2 oflA Yyoioll 1] gSH SAIHI

AHId B,
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—:: A3 §SH 1

(1) 1 siHoll AR ) Elaal =iejeid diddl aiiAlal GiRAR €5
A(Bdloll sdH—3¢0, wU¥ Yool Riu 2oaidie] (5. Ul sisd]
SAH—T< () Aou ofloldeldd 91S] Ysdlell gsH SAUIHI A1 8.

(2) AR sIA SUIF SAIHI A19d HEIHIH GURIS U1 SUT Y0l sy
Aludiofl §SH SAUIMT 1A & dAHY AeF HelHIA Adld el He)
$2812 of Sdlall ULl §SH SAUIHI 441D 8.

(3) A& 5 ARl NREIRNHI UAIAA &l), AGOH AE YSIE

ARIUIA ofl 6193 AH1 %182 S3d 8.

YSIE A1RAY dl.30, HIEg—JAMA, Ad— 2029 ol A Y&l
BelddAi dil] Aetnid] H13) 218l /RAss) s3lal 18R sAul.

220: dIdIdl. (ysuga%¥Rie oiRog (e 151)
diflui: 30—0v—-R0R§ RS1RUE A2 §28 SAIA.
dldidl.

SIS ol. 9.%. 09933.



