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s!f VF SFDGF\ OZLIFNLV[ VFZM5L lJZ]wW G[UMXLV[A,  .g:8]=D[g8 V[S8GL S,D  v     !#(

D]HAGL  OZLIFN  NFB,  SZTF  OZLIFNLGL  OZLIFN  wIFG[  ,[TF4  VF  SFDGF\  VFZM5L  V+[GL

VNF,TGL CS]DTGL ACFZ J;JF8 SZTF CMI H[YL GFDP ;]5|LD SM8"GF\ ;]VM DM8M ZL8 5L8LXG

G\P _ZqZ_Z_4 TFP !&q_$qZ_Z! GF\ SFD[ SZ[, C]SD wIFG[ ,[TF4 VFZM5L lJZ]wW 5|M;[; .:I]

SZTF 5C[,F ;NZ S[; ALPV[GPV[;PV[;P  GL S,DvZZ5 D]HA SM8"  .gSJFIZLDF\  ZFBJFGM

C]SD SZJFDF\ VFJ[, K[P

sZf OZLIFNLGL OZLIFN SM8"   .gSJFIZLDF\ ZFbIF AFN OZLIFNL    NJFZF .gSJFIZLGF\ SFD[

VF\Sv_# YL OZLIFNLGM 5]ZFJM ZH] ZFB[, K[P VF SFD[ OZLIFNLV[ SM8" .gSJFIZLGF\  SFD[ ZH]

ZFB[, 5]ZFJM TYF OZLIFNGL ;FY[ ZH] ZFB[, N:TFJ[HL 5]ZFJF wIFG[ ,[TF4 VFZM5LGL ;CL JF/M

R[S  OZLIFNLV[  DF\0,  D]SFD[  VFJ[,  T[VMGF\  A[gSGF\  BFTFDF\  J8FJJF  DF8[  lGIT  ;DI

DIF"NFDF\ ZH] SZJFDF\ VFJTF T[ R[S V5]ZTF O\0GF\ SFZ6[ 5ZT OIF"GL DFCLTL OZLIFNLG[ D?IF

AFN OZLIFNL NJFZF #_ lNJ;GL ;DIDIF"NFDF\ SFIN[;ZGL ,[6L ZSDGL DF\U6L SZTL ,[BLT

GM8L; VFZM5LG[ ZHLP5MPV[0LP DFZOT[ DMS,FJ[, K[P H[ GM8L; VFZM5LG[ AHL UI[, CMJF KTF

VFZM5LV[ !5 lNJ;GL ;DIDIF"NFDF\  OZLIFNLG[  R[SDF\  H6FjIF D]HAGL ,[6L ZSD R]SJL

VF5[, G CMI H[YL OZLIFNLV[ V+[GL VNF,TDF\ CF,GL OZLIFN NFB, SZ[, K[P

s#f VFD p5ZMST CSLST[ VFZM5LV[ VF5[, R[S OZLIFNL NJFZF V+[GL VNF,TGL CS]DTDF\

VFJ[,  T[VMGF\  A[\S  BFTFDF\  J8FJJF  DF8[  GFBJFDF\  VFJ[,  CMI  VG[  T[  R[S  5ZT  OIF"

AFN ;DIDIF"NFDF\ VFZM5LG[ ZHLP5MPV[0LP DFZOT[ GM8L; DMS,FJTF T[ GM8L; VFZM5LG[ AHL

UI[,  CMJF  KTF  VFZM5LV[  ;DIDIF"NFDF\  R[SDF\  H6FjIF  D]HAGL  ZSD R]SJL  G VF5TF

OZLIFNL NJFZF lGIT ;DIDIF"NFDF\ V+[GL VNF,TDF\ CF,GL OZLIFN NFB, SZJFDF\ VFJ[,

CMI H[YL VFZM5L lJZ]wW G[UMP  .g:8]D[g8 V[S8GL S,Dv!#( D]HAGF\  5|M;[; .:I]  SZJF

gIFIMRLT H6FT] CMI GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P     
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OZLIFNLGL OZLIFN lS|DLG, ZHL:8Z[ ,[JFGM C]SD SZJFDF\ VFJ[ K[ T[DH Indian Bank

Association and others vs. Union of india & others reported in AIR 2014

Supreme  Court  2528 GF\  R]SFNFDF\  VF5[,  UF.0,F.G  wIFG[  ,.  VFZM5L  lJZ]wW

G[UMP .g:8]D[g8 V[S8GL S,Dv!#( D]HA VFZM5L ~FP !54___qv sV\S[ ~5LIF 5\NZ CHFZ

5]ZFf GF\ HFDLG TYF T[8,L H ZSDGF\ HFT D]RZSF ;FY[ CFHZ ZC[ T[JF WFZF WMZ6;ZGM D]PTFP

_&q_(qZ_Z& GF\ ZMHGM ;Dg; SF-JFGM C]SD SZJFDF\ VFJ[ K[P 
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