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vo V\FSv5 ,UT C]SD ov

s!f JFNLGL SFDR,Fp DGF. VZHLGL 8]\SDF\ CSLST V[JL K[ S[4 ULZ ;MDGFY

HL<,FGF  ;]+F5F0F  TF,]SFGF  DMH[  UMZBD-L  UFD[  ZFHFEF.  GFZ6EF.

R]0F;DFGF GFD[ VFJ[, B[TLGL HDLG BFTF G\P$554 ;J"[ G\P!#)q5{SLv5

H[GF  C[PVFZ[P  _v$*v55  TYF  ;J"[  G\P!$5q5{SLv#  H[GF  C[PVFZ[P

_v(_v)$ V[D D/L S], HDLG C[PVFZ[P  !vZ(v$) JF/L HDLG JFNL

TYF  5|lTJFNL  G\P!4  Z  GFV[  ;\I]ST  lC:;[  ZHLP  J[RF6  N:TFJ[H  VG]P

G\P#!)!4 TFPZ#q!_qZ__) GF  ZMH 5]ZTM  VJ[H VF5L  VG[  N:TFJ[H

SZFJ[, K[ VG[ JFNL TYF 5|lTJFNLVMGF ;\I]ST GFD[ UFD GD]GF G\P*v!Z4

(vV TYF CSS5+S G\P& DF\ Z[JgI] Z[S0" 5Z GFD R0[, K[P ;NZC] HDLGGL

J[RF6  GM\W  G\PZZ_&  YL  5|DF6LT  YI[,  K[P  UMZBD-L  UFD[  VFJ[,

NFJFJF/L HDLG JFNL TYF 5|lTJFNL G\P!4 Z GFV[ ;\I]ST ZLT[ JZF0[ VFJTL

ZSD EZL VG[ JFNU|:T HDLG J[RF6 N:TFJ[HYL BZLN SZ[, K[ VG[ ;NZC]

HDLGDF\ JFNLGM !q# lC:;M YFI K[4 H[ lC:;M JFNU|:T HDLGG] J[RF6

N:TFJ[H YIF AFN VF SFDGF 5|lTJFNL G\P!4 Z GFV[ JFNLG[ VF5[, GYL

VG[  WZFZ  5|lTJFNL  G\P!4  Z  GFV[  NFJFJF/L  HDLGGM  XF\T  VG[  5|tI1F

SAHM4 EMUJ8M ZFBL ,LW[, K[P VJFZGJFZ JFNL DFZOT 5|lTJFNL G\P!4 Z

G[  SC[JF  KTF 56 VG[  JFNLGF GFD[  JFNU|:T HDLG Z[JgI]  Z[S0"DF\  R0L

UI[, CMJF KTF 56 5|lTJFNL G\P!4 Z ;D1F TFPZ&q!ZqZ_Z# GF ZMH

UFDGF  VFU[JFGM  ;FY[  ZFBL  VG[  JFNLGF  !q# CSS4  lC:;FGL  DF\U6L

SZTF 5|lTJFNL G\P!4 Z GFV[ 8]\S ;DIDF\  VF5L N[X]  SIF pTFJ/ K[  V[D
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H6FJL VG[ JFNU|:T HDLGDF\YL JFNLGF lC:;[ VFJTL !q# B[TLGL HDLG

VFH  lNJ;  ;]WL  JFNLG[  EFU  5F0L  VF5JFDF\  VFJ[,  GYL  S[  JFNLGF

lC:;FGM SAHM ;M\5JFDF\ VFJ[, GYLP JFNLGM 5|YD NX"GLI VG[ DHA]T

S[; K[P DFuIF D]HAGM DGF. C]SD VF5JFYL 5|lTJFNLVMG[ SM. G]SXFG

YFI T[D GYLP VUJ0TF4 ;UJ0TFGM l;wWF\T JFNLGL TZO[6DF\ K[P JFNLG[

DFuIF D]HAGM DGF. C]SD G VF5JFDF\  VFJ[  TM JFNLGF CSS4 VlWSFZM

p5Z TZF5 50[ T[D K[ VG[ GF6F\DF\ G JF/L XSFI T[J] G]SXFG YFI T[D K[4

H[YL  56  SFG]GL  CFGL  56  JFNLG[  YFI  T[D  K[P  VFD  p5ZMST  TDFD

CSLSTM H6FJL JFNLV[ NFN DF\U[, K[ S[4 ULZ ;MDGFY HL<,FGF ;]+F5F0F

TF,]SFGF UMZBD-L UFD[  VFJ[, JFNL TYF 5|lTJFNLVMGF ;\I]ST SAHF4

EMUJ8F  JF/L  B[TLGL  HDLG  ;J"[  G\P!#)q5{SLv54  C[PVFZ[PRMPDLP

_v$*v55  TYF  Z[P;J"[  G\P!$5q5{SLv#4  C[PVFZ[PRMPDLP  _v(_v)$4

S], 1F[+O/ C[PVFZ[P !vZ(v$) YFI K[ T[ HDLG ;\I]ST HDLGDF\YL JFNLGF

lC:;[  VFJTL HDLG 5|lTJFNLVM S[  T[GF  DF6;M4 DH]ZM4  V[Hg8M4  GMSZ

RFSZ VgI SM.G[ ULZM4 J[RF64 A1FL; S[ J;LITGFDFYL 8|Fg;OZ SZ[ SZFJ[

GCL  T[JM  NFJM  RF,TF  ;]WLGM  JRUF/FGM  DGF.  C]SD  OZDFJJF  T[DH

;\I]ST  HDLGDF\YL  JFNLGF  lC:;[  VFJTL  NZdIFG  p5HGL  !q#  ZSD

5|lTJFNLVM  JFNLG[  R]SJL  VF5[  T[JM  JRUF/FGM  C]SD  OZDFJJF  VZH

U]HFZ[, K[P  

sZf 5|lTJFNLVMG[  NFJF  TYF  DGF.  C]SDGL  VZHLGM  ;Dg;  AHL  HT\F

5|lTJFNLVMV[ T[DGF lJPJSL,zL DFZOT[  NFJFD\F  CFHZ Y. V\FSv!5 YL

NFJF  TYF  DGF.  VZHLGM  ;\I]ST  ,[BLT  HJFA  ZH]  SZ[,  K[P  H[DF\

T[VMV[  JFNLGF  NFJF  TYF  DGF.  VZHLD\F  H6FJ[,  CSLSTMGM
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;\5]6"56[  .gSFZ  SZL  JW]DF\  H6FJ[,  K[  S[4  JFNL  TYF  5|lTJFNL  G\P!4

Z  ;UF  EF.VM  YFI  K[  VG[  JFNL  TYF  5|lTJFNL  G\P!4  Z  GFV[  ;\I]ST

ZLT[ JFNU|:T B[TLGL HDLG lS\DTL VJ[H VF5L BZLN SZ[, K[ VG[ tIFZAFN

VF SFDGF JFNL  TYF 5|lTJFNL  G\P!4 Z  GF GFD[  Z[JgI]  Z[S0"DF\  R0[, K[P

tIFZAFN JFNL TYF 5|lTJFNLVM ;\I]ST ZLT[  ;NZC]  B[TLGL HDLGDF\  B[TL

SZTF CTFP tIFZAFN J0L,M5FlH"T B[TLGL HDLG AF5]SL HDLG UMZBD-L

UFDGF BFTF  G\PZ(4  ;J"[  G\P!$!4 C[PVFZ[PRMPDLP  _v&&v** TYF ;J"[

G\P!$#4  C[PVFZ[PRMPDLP  _v**v)_  TYF  ;J"[  G\PZ!$4  C[PVFZ[PRMPDLP

_v#Zv#*  TYF  ;J"[  G\PZ!54  C[PVFZ[PRMPDLP  _v&!v*!  TYF  ;J"[

G\PZ#Z4 C[PVFZ[PRMPDLP !v##v554 TYF ;J"[ G\P#(5q!4 C[PVFZ[PRMPDLP

_vZZvZ& S], HDLG C[PVFZ[PRMPDLP #v)$v5& YL VFJ[, K[ T[ B[TLGL

HDLGDF\YL CF,GF JFNLG[  JFNU|:T B[TLGL HDLGDF\  H[  !q# lC:;M YTM

CMI  T[GF  AN,FDF\  ;J"[  G\PZ!$4  C[PVFZ[PRMPDLP  _v#Zv#*4  TYF  ;J"[

G\PZ!54 C[PVFZ[PRMPDLP _v&!v*! GM lC:;M VF5[, K[ VG[ H[YL JFNU|:T

B[TLGL  HDLGDF\  JFNLGM  SM.  CSS4  lCT4  lC:;M  YTM  GYL  VG[  Z[JgI]

Z[S0"DF\ GFD R0[, CMJFGF SFZ6[ VG[ EF.VM YTF CMJFGF SFZ6[ GFD SDL

G SZFJTF T[GM U[Z,FE ,. JFNU|:T B[TLGL HDLGDF\ !q# lC:;M SZJFGL

BM8L  DF\U6L SZL BM8M NFJM SZ[, K[P  VFD4 JFNLG[  T[GF  !q# lC:;FGF

AN,FDF\  ;J"[  G\PZ!$4  C[PVFZ[PRMPDLP  _v#Zv#*  TYF  ;J"[  G\PZ!54

C[PVFZ[PRMPDLP  _v&!v*!  GM  lC:;M  VF5[,  K[  VG[  T[GM  SAHM  56

JFNLGL 5F;[ CMI H[YL JFNLGM SM. 5|YD NX"GLI S[; GYL S[ JFNLG[ T[GM

!q# lC:;M D/L UI[, CMI SM. ,LU, .gHZL YTL GYL S[ .ZL5[Z[A, ,M;

HT]  GYLP  VFD4  JFNLG[  lC:;M  D/L  UI[,  CMJF  KTF  OZLYL  JFNU|:T

HDLGDF\  lC:;FGL  DF\U6L  BM8L  ZLT[  SZTF  CMI  VG[  H[YL  A[,[g;  VMO
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SgJLIg;  JFNLGL  TZO[6DF\  GCL  5Z\T]  5|lTJFNL  G\P!4  Z  GL  TZO[6DF\

K[P ,LU, .gHZL4 .ZL5[Z[A, ,M; 5|lTJFNL G\P!4 Z GL TZO[6DF\ K[P H[YL

JFNLGM  GCL  5Z\T]  5|lTJFNL  G\P!4  Z  GM  5|YD  NX"GLI  S[;  K[P  HM

JFNLG[ JFNU|:T B[TLGL HDLGDF\ DGF. C]SD VF5JFDF\ VFJ[ TM VF SFDGF

5|lTJFNL  G\P!4  Z  T[GL  B[TLGL  HDLGDF\  p5H  ,.  XS[  GCL  VG[  T[YL

5|lTJFNLG[ B]A H DM8] G]SXFG HFI T[D K[ VG[ H[YL T[G] S]8]\A B[TL G SZL

XS[  TM  Z:T[  Zh/TF  Y.  HFI  T[JL  JFNLGL  NFGT  CMI4  H[YL  JFNLGL

JRUF/FGL DGF. C]SDGL VZHL BR" ;lCT ZN SZJF VZH U]HFZ[, K[P  

s#f 5|:T]T SFD[ JFNL TYF 5|lTJFNLVM TZO[ GLR[ D]HAG\F N:TFJ[HL 5]ZFJF ZH]

YI[, K[P

JFNL TZO[ N:TFJ[HL 5]ZFJF ov

s!f ;J"[  G\P!#)q5{SLv5  TYF  ;J"[  G\P!$5q5{SLv#  GL  UFD
GD]GF G\P(vV GL GS,

lGP#q!

sZf ;J"[  G\P!#)q5{SLv5  TYF  ;J"[  G\P!$5q5{SLv#  GL  UFD
GD]GF G\P* VG[ !Z GL GS,

lGP#qZ

s#f CSS5+S UFD GD]GF G\P& GL GS, lGP#q#
s$f J[RF6 N:TFJ[HGL GS, lGP)q!

 
VF SFD[ 5|lTJFNLVM TO"[ SM. N:TFJ[HL 5]ZFJM ZH] ZFBJFDF\ VFJ[, GYLP 

s$f 51FSFZMGF  lJPJSL,zLVM  N|FZF  SZJFDF\  VFJ[,  DM{lBS  N,L,M

;F\E/JFDF\ VFJ[, K[P 

s5f SFDR,Fp DGF. VZHLGF lG6"I DF8[GF VUtIGF 5ZLA/MGL RRF"

s5P!fA\G[ 51FGL N,L,M TYF S[;G]\ Z[S0" wIFG[ ,LW]P
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s5PZfCF,GL  DGF.  VZHLGM  lG6"I  SZTF  5C[,F  CF,GF  TASS[  DGF.

VZHL V\U[GF 5|:YFl5T l;wWF\TM VG[ SFINFSLI RRF" lJUTJFZ SZJL H~ZL

DFG]  K]P  CF,GL  VF  VZHL  SFDR,Fp  DGF.  C]SD  D[/JJF  DF8[GL  K[P

SFINFGM  5|:YFl5T  l;wWF\T  K[  S[4  DGF.  C]SD  VF5JM  S[  G  VF5JM

V[  VNF,TGL  lJJ[SFWLG  ;tTF  K[  T[DH  DGF.  C]SDGL  H[  NFN

K[  T[  ;DgIFIL  l;wWF\TGL  GHZ  ;D1F  ZFBLG[  D\H]Z  S[  GFD\H]Z  SZJFDF\

VFJ[ K[P NFJFGM SM. 51FSFZ VlWSFZGL ~V[ DF\UL XS[ GCL VG[ SM8"[  56

T[JL NFNG[ ~8LG D[GZDF\ D\H]Z SZJFGL CMTL GYL4 5Z\T]4 lJJ[S5}6" ZLT[ T[GM

lG6"I SZJFGM CMI K[P C\UFDL DGF. VZHL lGl6"T SZTL JBT[ SM8" p5Z

H6FjIF D]HAGF D]BtJ[  +6 :T\EMG[  GHZ ;D1F ZFBJFGF CMI K[  H[DF

5|YD V[ K[ S[4 JFNL T[DGM 5|YD NX"GLI S[; SM8"G[ ATFJL XS[ K[ S[ S[Dm

T[D ;UJ0TF VUJ0TFGM WMZ6 SMGL TZO[6DF\ JWFZ[ K[ T[ 56 HMJFG]

K[P V[8,[ S[ HM DGF. C]SD VF5JFDF\ S[ G VF5JFDF\ VFJ[ TM A\G[ 51FDF\YL

SMG[  JWFZ[  G]SXFG YFI T[D K[  VG[  tIFZAFN V\TDF\  HM  DGF. C]SD G

VF5JFDF\ VFJ[ TM JFNLG[ GF6F\DF\ 56 EZ5F. G Y. XS[ T[J] G]SXFG YFI

T[D K[ S[D T[ 56 VNF,TG[ HMJFG] K[[P JW]DF DGF. VZHLGM lG6"I SZTL

JBT[  JFNLGL  JT"6}SG[  56  wIFG[  ,[JFGL  K[P  V[8,[  S[  JFNL  T[DGF

SFINFSLI  CSS  5ZtJ[  S[8,FS  ;HFU  K[  VG[  T[  DF8[  T[D6[  S[8,L

SF/HL ,LW[, K[P JW]DF\ JFNLV[ T[DGF SFINFSLI CSS D[/JJF DF8[ 5|YD

XZT V[  K[  S[  T[DG[  SM8"  ;D1F VZHLGL DCtJGL CSLSTM K]5FJ[,L  CMJL

HM.V[ GCLP VFD p5ZMST SFINFSLI 5lZl:YT T[DH GFDP;JM"rR VNF,T

VG[  GFDPJ0L  VNF,TGF  R]SFNFVMDF\  JBTM  JBT  5|:YFl5T  SZ[,

l;wWF\TMG[ 56 GHZ ;D1F ZFBLG[ VZHLGM lG6"I SZJFGM CMI K[P
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s5P#f  VFD  CJ[  p5ZGF  S[;GL  DGF.  VZHLGL  RRF"  SZLV[  TM  JFNLV[

5|YD  TM  T[DGM  5|FIDFO[XL  S[;  K[  S[  S[D  T[  VNF,TG[  ATFJJ]

50[ VG[ T[ ATFJJF VG[ T[GF ;DY"GDF\ VF\Sv# TYF ) GF ,L:8YL S[8,FS

VFWFZMGL  GS,  ZH]  SZ[,  K[P  JFNL  TZO[  ZH]  TDFD  N:TFJ[HGL  GS,M

wIFG[  ,LWLP  T[  HMTF\  NFJFJF/L  TSZFZL  lD<ST  DMH[  UFD  UMZBD-L4

TFP;]+F5F0FGF Z[JgI]  Z[S0"DF\  HMTF\  JFNLG]  GFD H6FI VFJ[  K[P  lGXFGL

#q! YL ;J"[  G\P!#)q5{SLv5 TYF ;J"[ G\P!$5q5{SLv# GL UFD GD]GF

G\P(vV  GL  GS,  ZH]  K[P  lGXFGL  #qZ  YL  ;J"[  G\P!#)q5{SLv5

TYF ;J"[  G\P!$5q5{SLv# GL UFD GD]GF G\P* VG[ !Z GL GS, ZH] K[P

lGXFGL #q# YL CSS5+S UFD GD]GF G\P& GL GS, ZH] K[P lGXFGL )q!

YL J[RF6 N:TFJ[HGL GS, ZH] K[P H[ TDFD N:TFJ[HM wIFG[ ,[TF\ NFJFJF/L

TSZFZL lD<STDF\ CF,GF\ JFNLG] GFD H6FI VFJ[ K[P 

s5P$f CF,GF\ SFDGF\ JFNL TO"[ D]bItJ[ V[JL TSZFZ ,. CF,GL DGF.

VZHL ,FJ[, K[ S[4 TSFZZL NFJFJF/L lD<STDF\ JFNLGM !q# lC:;M VFJ[,

K[4 H[YL 5|lTJFNLVM VZHLGF 5[ZFv# DF\ H6FJ[, NFN D]HA 5|lTJFNLVM

S'tI SZ[ GCL T[ DT,AGL NFN DFU[, K[P 5|lTJFNL TO"[ ZH] HJFA wIFG[ ,[TF\

T[VM TO"[ V[JL CSLST H6FJ[, K[ S[4 JFNLG[ T[DGF EFUGL J[RF6 N:TFJ[H

D]HAGL HDLG J0L,M5FHL"T HDLGDF\YL VF5L NLW[, K[P  

s5P5f p5ZMST  TDFD  ZH]VFTM  wIFG[  ,[TF\  5|YD  NX"GLI

ZLT[  NFJFJF/L  TSZFZL  lD<STDF\  JFNLGF  H6FjIF  D]HA  5|lTJFNLVMGM

SAHM  VFJ[,  K[  VG[  JFNLGM  T[DF\  !q#  lC:;M  ;DFI[,M  K[P  HIFZ[

5|lTJFNLVMGF  H6FjIF  D]HA JFNU|:T  lD<STDF\  JFNLG[  T[DGF  EFUGL
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J[RF6 N:TFJ[H D]HAGL HDLG J0L,M5FHL"T HDLGDF\YL VF5L NLW[, K[P

H[YL V+[GL SM8"G]\ V[J] DFGJ] K[ S[4 JFNU|:T lD<STDF\ CF, 5|lTJFNLVMGM

SAHM VFJ[, K[ T[ SAHM U[ZSFIN[;Z VFJ[, K[ S[ S[D T[ AFAT[ 5]ZFJM ,LWF

l;JFI GSSL SZL XSFI T[D GYLP  VFD JFNLGM 5|YDNX"GLI S[; H6FTM

GYLP

 

s5P&f ;UJ0TF VUJ0TFGL ;DT],F GF  l;wWF\T wIFG[ ,.V[ TM Z[S0" 5Z

ZH] YI[, N:TFJ[HM VG[ CSLSTM wIFG[ ,.V[ TM JFNLGM SM. 5|YD NX"GLI

S[; H6F. VFJTM GYLP H[YL ;UJ0TF VUJ0TFGL ;DT],F 56 JFNLGL

TZO[6DF\ GYL T[J] V+[GL VNF,TG] DFGJ]\  K[P +LHF l;wWF\T GF6F\YL G

DF5L  XSFI  T[J]  G]SXFG  wIFG[  ,.V[  TM  p5ZMST  A[  l;wWF\TM  JFNLGL

TZO[6DF\ GYL T[J] V+[GL SM8"G] DFGJ] CMJFYL HM JFNLG[ SFDR,Fp DGF.

C]SD G VF5JFDF\ VFJ[ TM JFNLG[ SM. GF6F\YL G DF5L XSFI T[J] G]SXFG

YFI T[D GYL T[J] V+[GL SM8"G] DFGJ] K[P

s5P*fGFDP;]5|LD SM8"GF  V[S  ALHF  R]SFNF  Himachal  Steel  V/S  Union  Of

India AIR 1988 ALL 191 DF\ GLR[ D]HAG] VJ,MSG SZ[, K[P

 No  temporary  injunction  should  be  granted  unless  the  plaintiff

establishes  a  prima  facie  case,  balance  of  convenience  and  likelihood  of

irreparable injury. Absence of any of these three ingredients entails rejection of

the application.

s&f p5ZMST TDFD RRF"G[ V\T[ V+[GL SM8" V[JF TFZ6 5Z VFJ[ K[ S[ CF,GF

SFD[ JFNLGM SM. 5|YD NX"GLI S[; GYLP T[JL H ZLT[ ;UJ0TFGL ;DT],FG]\

WMZ6 TYF GF6F\YL G DF5L XSFI T[J] G]SXFG 56 JFNLGL TZO[6DF\ G
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CMJFG]\ H6FI K[ H[YL GLR[ D]HAGM C]SD SZJM gIFIMRLT H6FTM CMI GLR[

D]HA C]SD SZ] K]P

v  C]SDv  

s!f JFNLGL V\FSv5 GL DGF. VZHL GFD\H]Z IFG[ ZN SZJFGM C]SD SZJFDF\

VFJ[ K[P

sZf BR" NFJFGF\ VFBZL 5ZL6FDG[ VG];ZX[P

C]SD  VFH TFZLBo  !( DFC[vH]G4  ;G[  Z_Z5 GF  ZMH  B]<,L  VNF,TDF\

JF\RL4 ;\E/FJL HFC[Z SIM"P

TFZLBo!(q_&qZ_Z5             sVFZPV[DPRFJ0Ff
;]+F5F0F                                           l5|g;L5F, ;LJL, HH4 

                    ;]+F5F0F
       sHLH[v_!5Z$f


