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AldaliAloll dNd AHY &ldall Aol d3id v, asld gl (AR siue2R0all daiiA
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SIUEAR A CitIbAl 8. URYERI HIddoll H1€fls U] vjot o olciol] 8.
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AIHIIN A 61 ¥dl A1HIAINRA Uldlell sl HiRgd &% &Ad B.
AIHIYINIRA] ARl AHis—F &l 2RYERG] du2ANIofl 226l AVld ¥Yio]
AHNYYIHT A1Ad 8. FHI 2RYER du2101ol] 22D)0f] &SlSAloll HEEVRI JoSIR
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Interim Maintenance Sought U/S.23 Of DV Act Can't Be

Denied Unless It Is Proved That Wife Is Gainfully

Employed:Delhi HC

The Delhi High Court has held that once interim maintenance is
sought by a wife under Section 23 of the Protection of Women from
Domestic Violence Act, 2005, it cannot be denied to her unless she

is gainfully employed drawing a salary.
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Justice Sanjeev Sachdeva was hearing a criminal review petition
filed by one Kanupriya Sharma, challenging an order of the
appellate court wherein an order awarding interim maintenance to
Kanupriya of Rs.16,500 per month was set aside. Case Background
According to the petitioner, she got married to her husband on
February 14, 2015, and the bride's parents spent lavishly fulfilling
all the demands of her husband and his family.

She was residing in her matrimonial home in Muradnagar, Uttar
Pradesh, along with her husband and his family. She alleged cruelty
by her in—-laws who were dissatisfied with the dowry articles.
Further, it was alleged that all her jewellery articles and Istridhan
(dowry) were taken by her in—laws on the pretext of keeping them
safe in a bank locker.

It was also alleged that Kanupriya was consistently harassed by her
husband and her in-laws. One day, Kanupriya's husband left the
matrimonial house in Muradnagar, Ghaziabad, and started living in
Pune and refused to return to the matrimonial home. Subsequently,
when the petitioner went to live with her husband in Pune, she
came to know that he was living in a flat which was in a dilapidated
condition and did not even have separate toilet facilities; however,
she was forced to live with her husband there. It is alleged that she
was also neglected because of which she became unwell and was

forced to leave her matrimonial home and live with her parents in
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Muradnagar. Thereafter she shifted to Laxmi Nagar, Delhi, as she
was preparing for bank examination.

The petitioner filed an application under Section 23 of the DV Act for
interim maintenance and in an order dated June 26, 2018, the trial
court granted interim maintenance of Rs.16,500. The husband filed
an appeal in the appellate court and the order of maintenance was
reversed. This reversal was challenged before the high court by the
petitioner.

Submissions and Judgment

Advocate KK Sharma appeared for the petitioner and the husband
(respondent number 2) was represented by Advocate Tushar
Sannu. Sannu submitted that the petitioner was gainfully employed
and had been working in Aastha Infracity Ltd. Further, he said that
his client's uncle had managed to get Kanupriya a job in Indian
Railways and that she was receiving salary therefrom, whereas KK
Sharma informed the court that his client was not gainfully
employed. He submitted that the petitioner had made several
attempts to secure employment but was unable to do so. Neither
has she ever worked with the Indian Railways, Sharma said.
Further, Sharma said that the husband's (respondent number 2)
uncle had fraudulently secured employment in her name in Indian

Railways from which salary was being credited to an account
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opened in her name and the money deposited in the said account
was being debited by the uncle and credited to his son's account.
The court observed-

"There is no material produced by Respondent no. 2 either before
the Trial Court, Appellate Court or before this court to show that the
Petitioner, in fact, had secured any employment or was receiving
any salary or income. An application under Section 23(1) of the
D.V. Act is an application for fixing interim maintenance. Interim
maintenance is fixed on taking a prima facie view of the matter.
Serious disputed questions of facts raised at that stage, requiring
evidence cannot be gone into. Unless undisputed evidence is
produced by the husband clearly establishing that the wife is
gainfully employed, relief of interim maintenance cannot be
declined.”

The bench further noted-

"As noticed above, no material has been produced by Respondent
no. 2 to show that the Petitioner is gainfully employed or receiving
any salary and actually earning. The pleas raised by the
Respondent no. 2 would be required to be established at trial. Till
Respondent no. 2 establishes by leading cogent evidence that
Petitioner is gainfully employed and receiving salary, there is no

justification to deny maintenance to the Petitioner—wife."
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Thus, the petition was allowed and the trial court's order awarding

maintenance of Rs. 16,500 per month for the wife was restored.

The Delhi High Court has recently observed that an order

for interim maintenance can be granted merely upon the

satisfaction of the Court that the application by the wife

prima facie disclosed the commission of domestic violence.

“While the veracity of the case of the wife would be tested during
the course of trial, interim relief can be granted merely upon the
satisfaction that the application by the wife prima facie disclosed
the commission of domestic violence,” Justice Amit Mahajan said.
The Court observed that any woman who proves that she has
suffered domestic violence at the hands of her spouse or partner is
entitled for interim relief under the Domestic Violence Act.

The observations were made while dealing with a wife's plea
challenging an order modifying an MM Court order which directed
the husband to bear the college fees of the younger son and pay a
monthly sum of Rs. 25,000 to her. Vide the impugned order, the
Appellate Court directed the parties to negotiate an arrangement
whereby the wife was to give the property in her possession on rent
to the husband. It was directed that the wife, instead of being

dependent on the husband for maintenance, would become an
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independent person having her own independent source of income
through rent.

Setting aside the impugned order, the Court observed that an order
of interim maintenance cannot be passed in a manner that would
compel the wife to perform an act as a condition precedent to her
entitlement to maintenance. “Consequently, the learned MM,
noting the prima facie commission of domestic violence had
directed the respondent to pay interim maintenance to the tune of
25,000/ - to the petitioner,” the Court said. It added that the
Appellate Court could not have obligated the parties to enter into
an arrangement whereby the wife gave her property on rent to the
husband. “The Court only had to decide the prima facie entitlement
of the wife to the maintenance and its quantum. The only
requirement for grant of interim relief under the DV Act is that the
application by the wife ought to prima facie disclose the
commission of domestic violence. The learned Appellate Court,
therefore, in an appeal preferred against the order passed by the
learned Magistrate, had only to pass an order in regard to the
correctness or otherwise of the order challenged,” the Court said.

It concluded that the aggrieved wife cannot be compelled to enter
into a contractual arrangement whereby she is placed under an
obligation to rent her property to the husband and have her own

independent source of income through rent.
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“In the light of the foregoing discussion, the impugned order is set
aside. This Court deems it expedient to restore the appeal filed by
the respondent and remand the matter to the learned Appellate
Court for hearing the appeal afresh,” it said.

Title: X v. Y

Citation: 2025 LiveLaw (Del) 34

(5) A1 sI1A 2R (aefld sdl Usdl A eslsd :ula Ad] %33 8 5,
A SlHoll PRYER A AIHIYINoll Ucoll B, A1H, AIHIYIN] 6.2 HIS AURFER
SIA8s ZAuaifudi 28d1 AH1Ad] B, AIH, ARYER AUl AIHIUIN] of.q AS %
SE0IHI Aal A8 ¥ ©d oflA A18 B! B.

(5.2) Y| 3RDol] &slsdl Llal AdIHi 241 dl, 21 SIHoll VRYEIRa|
GA AIHIYIN] 0.2 AIS LA &ldI cloid SIF dsAR @] ol®fl. ayHi AIH U]
o1 &RI ULl RX¥ER dilall Ucall oiefl ddl sig dspR ddidi 241dd] a8l
A1AIUIN] g1R1 dAloll YUIGH] AR¥ER A1HIGIN] 417 W12l eslsdldiol] sidd]
BRY S} &ldlg] Aol URYER dHall HIddR dHoll #well u gvef] 2”_dI &ldig]
®RIAd 8. ARFER U Al dsgR AddiHi A1d] & 5, A1HIUINRAA d2la
AR3s HisiRAs vz AN 8. &1d 921Nl 22 (aiLfld salell &. 4
Aoiss S1g YR1d1 of Ul 2y &JAd &l olgl, HIx of ugilell vdlslol dxy 2%y
€219 Y414 el gudlale] SIg 2Aed IRFERS HOAUIUI 8 § SH? d
aioid forefla sdlg) % 8. i1 SIA IRYER] HRY EIVIA YAl GIE HIRSUal
AIg124201 U1 alIHER S1& &RI HANAUIHI A1A] 2ol UI2sRUat AHIGIRAR KIR
dilell ¥ AUIE AHudidi A1Ad] & d AUIEH] qRYERG] 4R2Dal AHaisIZ]

AU ANd B.
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(5.R) eRg [Bloll SIUE tlal AdIHi 41D ol &R [BIoll SIUE]
asdiofl 8q AdiHi AId dl ¥ 2{1A1 géatai adl siguel usiRofl [Ba10M 19
ool &l ddoll HI2 YRRl 860 {|2{loll &SSloll VRASIRS WALl HI &lCal
SRIEN asdIHi AHIAA] B. 21 SRIEI UHIL] 6101l SIPURI Yud AC/U &RI SAAIAI
Aldg slguRl ostllal, 218U, AdIHd], Dedl, AUUY 1] SRUIRIA Glof]
U] Ao SIY S AT UHS] 2] MR [A3RE]] e [B41 Geeid B.
siguel 2/l ¥ erg qHedl sigalls Ao & YUl el &dl 2ia dell erg
[Bu16] elar olofl 8l dl d 2o/ shale s3] A5 B. 21 siUEI 8501 G [Eq 1
uiRuiRdl] 211R3s, wdla, uiedls, driefdd] 21edr AH1es [Ba1 A2 Ad] [BA|
sdlofl YHs] Udioll YRl AHIA YR B, dYHi, A1 SIRIEI 350 2] 24|
defloi 2191 Ui €8%ofl ARsiuEAR HidR sa I AIUdlall dJoslal ULl
A AUiHi A1 B, ggotdi adl slguel usrddl [Bu1 5 dal ddid] 2o
oioidl Adl dal AigfA2Als cllcidiell eflal olaiaiik 22141 ddoll GitRIol
&sslofl 2iRloll uid?] AudIHI A1Ad B Aol dHoll AMESRIA Y USRS
AR21l Hizoll AUl A1 SIUEI &R AHAUdIHT AH1Ad] B, erd [Bu1Hi ulRAs,
MGEIS Aol MIdallcHS 1A, IS A1 FHi SlURl AT dHIH A4S 2]
allelisly 220del f@ld cufsdal dfld Audini 2419 811 doll AH19 LR B,
qyHi, erg (6211 A Ad1 USR] [Ev1 & ¥ AR A1AUIHT 1D & %RUR USR]

AS ¥ HSlolHi e ACiUHI 2Bl 81,

(5.3) Al SIA VRYER AIHIYIN ol UlA dl &ld] slicid SIg dSAR
‘Al ol d GURId IRYERG] wRVdll &slsdl MHIA AIHIGINRA &R

JRYERA ¥ A1 AUAIHI A19d] B d s1¢ofls [BA1HT dofl 2411921 SR B & BH
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d YRIdloll (AN B, RYERAI UlA del ERall ACA] &RI URYERS AUURAUR
AMRIs a2l HiciRAs AUldolRAl AN &ldlg] dRFERG 1RWofl &slsd dgl
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AIUS HIGid ¥ Soll SAI & d A ARYER &RI AIS—19 &l €219 YRIq|
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SI201—2023 ofl YN U2AR 31.9,200/— & d Y¥Giall dl.RY/09/0% ol
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EVA] AHUUIHT AHIdd & dHi SIRAeR—R0R3 ol YO U2AR 313,200/ -
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