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6. “Cheque”.—A “cheque” is a bill of
exchange drawn on a specified banker and
not expressed to be payable otherwise than
on demand and it includes the electronic
image of a truncated cheque and a cheque
in the electronic form.

8. “Holder”.—The “holder” of a promissory
note, bill of exchange or cheque means any
person entitled in his own name to the
possession thereof and to receive or recover
the amount due thereon from the parties
thereto. Where the note, bill or cheque is lost
or destroyed, its holder is the person so
entitled at the time of such loss or
destruction.

9. “Holder in due course”.—“Holder in
due course” means any person who for
consideration became the possessor of a
promissory note, bill of exchange or cheque
if payable to bearer, or the payee or indorsee
thereof, if 1 [payable to order,]before the
amount mentioned in it became payable,
and without having sufficient cause to
believe that any defect existed in the title of
the person from whom he derived his title.

118. Presumptions as to negotiable
instruments.—Until the contrary is proved,
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the following presumptions shall be made:—
(a) of consideration:—that every
negotiable instrument was made or drawn
for consideration, and that every such
instrument, when it has been accepted,
indorsed, negotiated or transferred, was
accepted, indorsed, negotiated or
transferred for consideration;

(b) as to date:—that every negotiable
instrument bearing a date was made or
drawn on such date;

(c) as to time of acceptance:—that every
accepted bill of exchange was accepted
within a reasonable time after its date and
before its maturity;

(d) as to time of transfer:—that every
transfer of a negotiable instrument was
made before its naturity;

(e) as to order of indorsements:—that
the indorsements appearing upon a
negotiable instrument were made in the
order in which they appear then on;

(f) as to stamp:— that a lost promissory
note, bill of exchange or cheque was duly
stamped;

(g) that holder is a holder in due
course:—that the holder of a negotiable
instrument is a holderin due course:
provided that, where the instrutment has
been obtained from its lawful owner, or from
any person in lawful custody thereof, by
means of an offence or fraud, or has been
obtained from the maker or acceptor thereof
by means of an offence or fraud, or for
unlawful consideration, the burden of
proving that the holder is a holder in due
course lies upon him.
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138. Dishonour of cheque for
insufficiency, etc., of funds in the
account.

Where any cheque drawn by a person on an
account maintained by him with a banker for
payment of any amount of money to another
person from out of that account for the
discharge, in whole or in part, of any debt or
other liability, is returned by the bank
unpaid, either because of the amount of
money standing to the credit of that account
is insufficient to honour the cheque or that it
exceeds the amount arranged to be paid
from that account by an agreement made
with that bank, such person shall be deemed
to have committed an offence and shall,
without prejudice to any other provision of
this Act, be punished with imprisonment for
[a term which may be extended to two
years'], or with fine which may extend to
twice the amount of the cheque, or with
both:

Provided that nothing contained in this
section shall apply unless

(a) the cheque has been presented to
the bank within a period of six/three
months from the date on which it is drawn
or within the period of its validity,
whichever is earlier;

(b) the payee or the holder in due course of
the cheque, as the case may be, makes a
demand for the payment of the said amount
of money by giving a notice; in writing, to
the drawer of the cheque, [within thirty
days] of the receipt of information by
him from the bank regarding the return of
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the cheque as unpaid; and

(c) the drawer of such cheque fails to make
the payment of the said amount of money
to the payee or, as the case may be, to the
holder in due course of the cheque, within
fifteen days of the receipt of the said
notice.

Explanation.—For the purposes of this
section, “debt of other liability” means a
legally enforceable debt or other

liability.

139. Presumption in favour of holder.—It
shall be presumed, unless the contrary is
proved, that the holder of a cheque
received the cheque of the nature referred
to in sectionl38 for the discharge, in
whole or in part, of any debt or other

liability.

140. Defence which may not be allowed
in any prosecution under section 138.—
Itshall not be a defence in a prosecution for
an offence under section 138 that the
drawer had no reason to believe when
he issued the cheque that the cheque may
be dishonoured on presentment for the
reasons stated in that section.

142. Cognizance of offences.—1[(1)]
Notwithstanding anything contained in the
Code of Criminal Procedure, 1973 (2 of
1974),—

(a) no court shall take cognizance of any
offence punishable under section 138
except upon a complaint, in writing,
made by the payee or, as the case may be,
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the holder in due course of the cheque;

(b) such complaint is made within one
month of the date on which the cause
of action arises under clause (c) of the
proviso to section 138:

2[Provided that the cognizance of a
complaint may be taken by the Court
after the prescribed period, if the
complainant satisfies the Court that he
had sufficient cause for not making a
complaint within such period;]

(c) no court inferior to that of a Metropolitan
Magistrate or a Judicial Magistrate of the first
class shall try any offence punishable under
section 138.].

3[(2) The offence under section 138 shall be
inquired into and tried only by a court within
whose local jurisdiction,—(a) if the cheque is
delivered for collection through an account,
the branch of the bank where the payee or
holder in due course, as the case may be,
maintains the account, is situated; or

(b) if the cheque is presented for payment
by the payee or holder in due course,
otherwise through an account, the branch of
the drawee bank where the drawer
maintains the account, is situated.

Explanation.—For the purposes of clause (a),
where a cheque is delivered for collection at
any branch of the bank of the payee or
holder in due course, then, the cheque shall
be deemed to have been delivered to the
branch of the bank in which the payee or
holder in due course, as the case may be,
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maintains the account.]

146. Bank’s slip prima facie evidence of
certain facts.—The Court shall, in respect
of every proceeding under this Chapter, on
production of Bank's slip or memo having
thereon the official mark denoting that the
cheque has been dishonoured, presume
the fact of dishonour of such cheque, unless
and until such fact is disproved.
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2% 243 AHARIa AicindiHi 2419d o€l

sRauie ud [Qgiol aslagl dAldll yA1aHi ¥eNd B 5
ARl sig vl usRddl 2led 21Ul USRI olel. 241 513
sRale ual &Rl Yrridiofl Heed] 2RI A1lofl dicflR 2ol
[61:2i5 YRUR 52 8. AR U2 Sl ULl WH o AV
ASI il 2ial A1dl dicflR Jyailal s1g vl Ad Aivll Aalai
2192 i@l ddl AHIYHI eIV AAISUl ARIIa HedH
A% S PRY 5 8. Ui sRAIENS &JAd ofSAlal A0
AR AUIYU] 4R% S 8.

A% ASRICHS USR] &ld] A al IYatlal] dicflRdol
Aeal gld]l g duy ARMIAHI UdIdde elidell bR
A% d Yol AHcARM &ld] A, ayAi Rizniell ¥ [QAy
[QuRRENA & diidl As [AuRARN A YURICHS
[QuRRel 8. HuRIcHs ([AuRARE(al Hua &g A 8 5,
JalalRl ¥oHell % ARl &ldl ol UG uiRe A2l
(Sclal dofl sl URA 82 &. d A%NHI gell dR gl
gl B 5, Ao ufsd d A2 GuR s1of Aad] usd]
a1€f] Aol 9ol 3] A B. AUl AANHI 4RI 243421 U R
JJaldIR B dH Hiofl AY oAIRIS aiefl,

ug dofl 2118 418 4o ded] ead]l yel o eidl FgA 5
¥ef] sIEIN &g HIAT W, A dy usdl 2153 &2 dl
Aol 1] ARAJIHI oiSc 2Hal GledIofl AIdail M212Q AHal dofl
A1A A% 9y usd] GeR &2 dl AURMIHI dal s2d Sc]
diefldl, dofl 21212 AHal UIIdIVG] ¢lidall aig] %¥od. AH1d]
A9oNHI A% o], 2AG(Ad 2ol (&4 &ld] e,
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ARVl dal s2d Yailall diclldl yLl AHWRU, dollHi
ugidivofl idell Yl Mo Aol 418 A418 do] ol doail
A1(Zdla C1[Av Yl ofl SuiHI il RAIElS vl suR
HIall AN HA,

RA.  oPNRIF¥od Porgdoe Aseoll SHH — 13¢ ol AGET GUIQ
AdIAi 2419 dl dHi A% AIAd oIHER S12al [Adsi¢let 24l
AMNYIHT A1d 8. HER Yol YAUR YRI dl HETH A% R
(A) o Yelloll Bd 211 Asell 28Hotl A dAeI Yol €5
A1Yd] ool dH ¥RIAd 8. AHIH, oIHER SI2 524 65lsdlal
elal Avflal A olieid gsH A A, Sl ULl YaliHi
HETH 1% HIS VI ol AIHIcY A2 dI &slsdl eldl
ANgA. &lcdall SIA Al SIg AIHIGY 2ol WIS A%
selg Alddl oiefl. AR AiAall aoNRIJod gorgHoe
Aseofl sAH — 3¢ YYGiall dailofl A4, dicflRdl,
AHRIVloll Ga2, dof eifdw, dilell ggoiell ¥aicier] Q3R
Fdl dcdl €lal Adl, A% Gloid of |l Yxolall A1ui] gsH
oIRAs ¥Ry B.

— ALY F) 88 O

q. 1 slHoll ARVl — 2l eRgvriRie Wlle sls, 2W.
33R, A81S A3, €011R Ulsdfl GlIyai, 2RI, dl. Goll, V.
3R AHa 1Y ofiAlal U] SAdARIRVeAd gogRoe Ase, 1
ol SEH—3¢ HYGlail Yol {3 [sAad MRl sls,
193 ofl sAH — UU (R) 209 sARUR &l 1 (1s)
d¥ofl 2A1€] Beofl A0l gSH SAUIHI 410 B.

2. RN 2 eRgdeiRle M21R& ABNS of 1A (SHatd MR

2 "'ACJM, COURT, UNA Page 19 of 20



Judgement C.C.No.- 2637/2023

SIS, 1c93 ol sy — 3u9 (3) Y¥o sRugld ynar
U2ofl 254 3. 9,00,000/— 2% 30 As dv YI
Ysddiall gsH SAHI 1A 8. AR GuIsa dacR
gsdoll arfluell As HRAHI YsAdIAi [oivsn o dl gy
HiAofl A1€] Beol] A fIPAgdiof 5SH SAIHi 41 B.

3. % doiaRell 8H olicid SR YR dl SY2 Al Al
AHHA YUA A% dIcl olle 13 AT dARIY 101l 2811,

¥. Al slHall ARIIal [sHeid UIRI%R sls, 1c93 ofl sdH -
353(2) H¥ol Ysieloll UHIBIA aisd [Aal1yE AHudlal]
854 S41AHi 419 B.

N

u. Al SIHoll ARIUIRA A€ Bvcll SIA %1 420G SIY
A% elloldd el dl s@Aad UIR%R sis, 4¢3 dl
SAH — TRE Y¥O GIPIAA A% HYR AlUdloll §SH

SRUIHI 14 8.

YSIEl AHIFRAY dl. A9, HIZ—H2122, Ad—20:S ol
Ao vl deidani dill Aqciaidl HiIZl el /RIss)
s3lal &2 sAl.

Gall. (oflR gHIR vIEY)

dl.oq / o¢ / R0RS Asos Asl. Als wysl. AY,
Ball.

K.D. Vainsh (Guj. Steno) 95 O'i. @.‘%.O‘D{WOG
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