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« To establish an offence under section : 138, the
complainant must prove ;

« A cheque was issued by the accused on an account
maintained by him.

« The cheque was issued for discharge of a legally

enforceable debt or liability.

» The cheque was presented within its validity period.

* The cheque was dishonoured.

+ A statutory demand notice was issued within 30 days
from receipt of dishonour memo.

« The drawer failed to make payment within 15 days of

receipt of notice.
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+ According to section : 118 of the act Presumption that
every negotiable intrument was made drawn for
consideration.

« According to section : 139 of the act Presumption that
the holder received the cheque for discharge of debt or
liability. Thease presumptions are mandatory
presumptions once execution/signature of cheque is
admitted or proved.

« The accused need not prove defence beyond reasonable
doubt. He only needs to rebut the presumption on the
standard of proponderance of probabilities. Section : 139
includes presumption of legally enforceable debt.
Accused can rebut on balance of probabilities. Accused
may rely on complainant's own evidence, defence need
not be proved beyond reasonable doubt. Bare denial is

insufficient, accused must raise a probable defence.
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