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A2ARAE WM dl. 1/11/2009 -l WMA 9. dHL 9L Alel
[Ar18 5112 31251843 Lld 3 AL 56191 HRAAA 1Y dH YRUAA 89, U3d 3.
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() 2w 510 uldaugl d25 29 qdd dvild sdlaul 2idl 29204
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el

"Indian Bank v. Maharashtra State Co-
operative Marketing Federation Ltd."
reported in AIR 1998 SUPREME COURT 1952.

8. Therefore, the word "trial"™ in Section

10 will have to Dbe interpreted and
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construed keeping in mind the object and
nature of that provision and the
prohibition to 'proceed with the trial of
any suit in which the matter in issue 1is
also directly and substantially in issue in
a previously instituted suit.' The object
of the prohibition contained in Section 10
is to prevent the Courts of concurrent
jurisdiction from simultaneously trying two
parallel suits and also to avoid
inconsistent findings on the matters in
issue. The provision 1s in the nature of a
rule of procedure and does not affect the
jurisdiction of the Court to entertain and
deal with the later suit nor does it create
any substantive right in the matters. It is
not a bar to the institution of a suit. It
has been construed by the Court as not a
bar of the passing of interlocutory orders
such as an order for consolidation of the
later suit with the earlier suit, or
appointment of a Receiver or an injunction
or attachment before judgment.The course of
action which the Court has to follow
according to Section 10 is not to proceed
with the 'trial' of the suit but that does
not mean that it cannot deal with the
subsequent suit any more or for any other
purpose. In view of the object and nature
of the provision and the fairly settled

legal position with respect to passing of
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interlocutory orders it has to be stated
that the word 'trial' in Section 10 is not

used in its widest sense.
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