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Before discussing the factual aspects of the matter,
certain legal provisions and settled law with regard to
temporary injunction are required to be taken into
consideration. So as to grant or refuse the relief of
temporary injunction. The Hon'ble Supreme Court as well
as the Hon'ble High Courts have by a catena of decisions
laid down that the relief of temporary injunction may be
granted after testing the facts, circumstances and
evidences produced by the plaintiff upon the scale of the

following principles:
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* Plaintiff establishing a prima facie case;

* Plaintiff showing irreparable injury to him on

refusal to grant temporary injunction.;

* Plaintiff showing balance of convenience in his
favour and that greater inconvenience will be
caused to him if temporary injunction is refused;

Granting an injunction is a matter of discretion and
in its exercise the Court has to satisfy itself whether the
plaintiff has triable case. Before invoking the jurisdiction of
the court to seek temporary injunction the plaintiff is
bound to show that he has a legal right and that he was an
invasion of that right. Further, it is the settled position of
law that the plaintiff has to stand on his own legs and the
plaintiff cannot gain any benefit of the weak defense of the

defendant.
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“Learned advocate for the petitioner , on instructions , seeks
permission to withdraw this petition with a view to civil file suit
before the competent court of law with a request to continue the
interim relief granted earlier for some time. Permission , as prayed
for , is granted. This petition stands disposed of as withdrawn.
Notice discharged. No costs. However, considering the facts and
circumstances of the case , interim relief granted earlier shall

continue for four weeks from today only.”
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eRid UdRId Aelloflud — 1e53 , sdH — 202 Hi FAYIS &JAd] 8. sAH — 101
oflA Yxoi 8.

Decision on claims to property by or against village panchayat.

(1) In any revenue village where any property or any right in or over property is
claimed by or on behalf of the panchayat or by any person against the
panchayat , it shall be lawful for the Collector , after formal enquiry of which
due notice has been given to pass an order deciding the claim.

(2) Any suit instituted in any Civil Court after the expiration of one year from the
date of communication of any order passed by the Collector uder sub-section
(1), or if one or more appeals have been made against such order within the
period of limitation , then from the date of communication of any order passed
by the final appeallate authority as determined according to section 204 of the
Bombay Land Revenue Code shall be dismissed (although limitaion has not
been set up as a defence) if the suit is brought to set aside , such order or if the
relief claimed is inconsistent with such order , provided that the plaintiff has
received due notice of such order.

(3) (a)  The Powers conferred by this section on the Collector may be exercised
also by an assistant or Deputy Collector or by a Survey Officer or such other
appointed under the said Code.

(b)  The formal inquiry reffered to in this section shall be conducted in
accordance with the provisions relating to such enquiry under the said Code.
(c)  Aperson shall be deemed to have had due notice of any inquiry or order
under this section if notice thereof been given in the prescribed manner.
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U WR oflA Yol olidg 8.

On an overall consideration of the various legal aspects and facts of the case
in the matter , I am also not in a position to agree with the another contention of the
learned advocate of the appellant that the aforesaid matter could not be taken u[ by the
Dy./Asstt. Collector as a Sec.37(2) proceeding because in the instant case , I consider
that the state was very much involved as one of the parties as the original owner of the
land , on which the present appellant as a private party had stacked its claim as the
owner and occupant by virtue of the subsequent order of the Asst. Collector , Veraval
dated 10.3.81 and on which the Una Nagar Palika , as the local authority , has also
stated its claim. Therefore , Sec.37(2) and B.L.R. Code proceedings could be initiated in
this case as has been done by the revenue authorities , namely the Deputy Collector ,
Veraval lastly as per the directions of the GRT vide its order dated 30.4.90.
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The ownershi[ of the Government of all the village site land is declared under
sec.37(1) of the Bombay Land Revenue Code in those land , which are not the
properties of individuals and excluding the rights , if any , of such persons which may
be established by such individuals. The right of possession might be aided by
presumption under sec.110 of the Evidence Act and may be prima facie proof of the title
of he concerned individual. Therefore , there is implicit recognition in sec.37(1) of the
application of the rule in sec.110 of the Evidence Act because the whole right of the
State Government is declared subject to the individual establishing his own property
right or other rights. The right may be established by direct proof or by recourse to the
presumption arising under sec.110 of the Evidence Act. When the plaintiff is thus aided
by presumption of primafacie title , the burden would immediately shift to the
defendant-State- to establish its title. It is only when the facts are known by the
defendant state establishing its own title by shwing that the property was originally
unoccupied village site land which vested in the state as it was not the property of any
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individual , that the presumption would cease to be available to the plaintiffs or the
burden would shift on the plaintiffs to prove their acquired title or one obtained by the
adverse possession for the requisite statutory period of sixty years under the old
Limitation Act, 1908.

It is well-settled that just as title follows possession is a presumption under
sec.110 of the Evidence act there is the converse presumption that possession follows
title. Therefore , where tha facts are known that there are mere acts of undisturbed user
which fall short of legal possesion such user made of the adjacent site would not attract
the presumption under 110 of the Evidence Act. Similarly , where the title of the State is
known , the fact of this title being known , by the defendant having showed title, the
burden shifts to the plaintiffs to prove acquired title form the State or one by adverse
possession for 60 years.

Where the date of entry into possession of the plaintiffs is shrouded in
mystery , the very fact of such long peaceful and lawful possession would itself
establish the title of the plaintiff and there is no burden on the plaintiff to prove adverse
possession for the statutory period 60 years. That burden would have to be carried by
the plaintiff only where the defendant — State establishes its title to such land by
showing that at a particular point of time the land was unoccupied village land which
vested in the state and , therefore , to oust such defendant with title , the plaintiff must
show a better title by proving acquisition of title from tht State or by proving adverse
possession 60 years.
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SIYH AVIIHT A1 8." ¥ §sH dIRlU — 19/0/ << ol AY

Slg] ¥Rl OF §SH oflA sdseR , Y2l Fedl , Yolldl@
auidio] ¥Rl 8.

cARAIE UdIUIE] cioR — 2 % [oillell ¢9/2 &l 2%
QRAUN oG SASRll RHIeS 54 diclz — 1/cc-2000
oflA drflv — 39/90/200% dlgRId ofl B2 osd Y S

& ¥ dAYI AdI SRR 8 S, FH| HRFER dIS HHAdeR A,
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Goll duld 8 R A1HIYINI RS () siall elluil2Aler, (R) 11e
sigjdid Ylarixcie , (3) Als qglwell , aoruidlsi |,
Goll culdig YRII™ 8. Yol [AvAHI — " HIF¥ : Goll dNUEa
A.01.u39/3 Usldll l.Ul.2sld of. — 2 2ildH vis o.qcu ol
¥Hlot AL wcce-55-39 ofl 855 UlsA| 52Ul Glicid. ¥ &S
qGA10 1. ¥ dI€]l a5 [oigilefl v/ &1 2% & d « 8.

ARAIE UdIE] oo — 2 a8 [a1R1I0fl <9/ 3 &l sAse?
%ol1918 Fledl , YolldI ol of. dos /v /3Ad%cl /u9/0u ol
&SH ofl oisd 2% & ¥ UL Adl AHI PRYER a5 — () 4l
cllviieng Allend, () 2l e cigjdid FlaRjIFHIS ol o]
¥ 8. AR AIHUIN | ]S — (1) oIt sAse] ,ARIg0.
() g 2diglAR , aPRUdISI , Goll ol dollHl ¥QII1R~ 8.l
[AyYHi AQRAYN ollRIA sAseH]all IAH1eS §. oi.—4/cEc—2000 ,
dl.R9/q0/200% (YSlEl dl.31/90/200%) ol §SH

AR Adlxsel 29 €lvid Al Glioid  dUdig) YRl

8.9RUR A1) gsH dAIA Adl 'Busd [Aad sAYHI S3d
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[Quzel  AodAIRofl 1ol 22%]  clidR  SAIHI

A1d & d d14ol sAse] , RAYNa1 5AY §His : JAHIos

8 oioi2 — 1/EE—2000 , dI.29/10/0% ol §SH 11l

SIMH__ AvdIHI HId  8." Xofl 82gd  diRlW - q

¥/ 0c/200¢ 8 I oflA Ael — A2dloigHR , SASLR , YolI9l@
dledl , Yolldlz dUdio] YRR 8. ¥ gsH duIA dlgl. ¥ dig]
a5 foRllefl v /a3 el &8 d ¥ 8.
RARAIE UAUIE] a8 [aiRiiofl co/w &l 2% ANRiId
HEYA Udall AUld 2% ciolR — AAIR/20/0C ,819 diFlu
— q0/%IoYR] /2092 dll Aol B2 olsd Y S
8 ¥ dAUIL AdI LRI B 5, Foll URYER a5 () &l efluticieS
AlEleng 8. Hia dsl uRd , Golloll §.3. didXleig .
it ol olld] YRR & AR A1HIYIN RIS - (1) sd
“sed] , xoldlz , () Ulg gl , aoRruIdIsI Gl , (3)
igelg FldRj¥eld Qe dudie ¥R 8. ¥ [AaAddR

duIRl dlel. A vuRHI gSH dAIT Adl YRR 8 § ,
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2%€10(] A1 AHUld 2129 gHis : ABIR / 0 / 00€

GIHYR SAUIHI 21D 8. vd sdseg] , YolId di.d

o5 /3d1%el /U9 /0U dll SIA S dl.aw/0c /0 ol §SH

Ad o1yl sdse] , d199 d.FHles SA 1 /EE—2000

all 13 S3d d1.29/90/0% ol §SH SIUH SAIHI 2419 8."

FHi o)A uel  (Aol.ol.ei),AeU, 2 R1d HBYH U,
AHHEIMIE dUdlg) ¥R 8. ¥ gsH duial dlal. ¥ qigl
2% [oRllofl /v el 2 & d % 8.

RIRGIE UdldIE]l d2§ (ai2lell — ¢9/u &l dIHER
Rid  &lgsidall 0yd  Aldld AMdlsRAal ook - 9
302y /2000 , diRlYW - q9/20/200¢ KIRITCHANDRA
DHIRENDRAI DESAI & 4 v/s STATE OF GUJARAT il YSI€lf]
olSE Y RAVA 8 ¥ [Qatzual duel dlell.

RIRGIE UdldIE] d§ [aiilell — <¢¢/a el 21Gd
wdloflal 28130l walailof] HidlS)of 280 uUd ofl vilaisd 29 AU

8. ¥ yA1l Adl HYIHI §1 oo — ofl , (31 19 Adl ¢)
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21Gai Ldioflal 2513 , F1SI2E1cyRI0t ol ARJARI0H 222302 , Goll
ol. 2 (§1goid) , Fledl — ARAHIY dUld 8. cURGIE AR
oloRall SIAHH ol — A Hi — 111 dUId 8 , %RyI3 ol ]S ol

SIAH oi6iR — 2 Hi — President , Una Nagar Palika , Una duld 8.

Final Plots alloted to Local Authority for Public Purposes , Town
Centre GUIGIo] Y211/ 8 AR glgoict A2 of]A 0i0R SIAH 6ioiR
— 9 i 185 dUA 8. ¥R SIAH ol6i2 — ¢ area in Sq. Yds. Sq.
mtrs oll SIGH Hi 1CoUU AU 8. ¥RUR SIdH ook — c(A)
Undeveloped — Without reference to value of structures ofl SIHH Hi
U9SU dUd 8. %RAUR sldd oiok — c(ofl) Undeveloped —
Inclusive of structures ofl SIHH Hi U9ASU AUd 8. %13 SIHH
oieir — 20() Undeveloped — Without reference to value of
structures of| SIHH Hi ¢3<TU AU 8. YAR SHH aiciR—0(ofl)
Developed — Inclusive of structures ofl SIHH Hi <3<4vU GUE 8.
%2 SIAH oiei—aa  Contribution (+) compensation(-) under sec

67 Column 9(b) MINUS Column 6(b) ol SIdH Hi +57165 dUd

€. %Ry SIAH oi6i2—2 Increment ( Section 66 ) Column 10(a)
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N

MINUS Column 9(a) oll SIGH Hi 26680 VA 8. %A SIAH
oi6i2—a3 Contribution ( Section 66 ) of Column 12 ofl SIHH Hi
13340 (U@ 8. % AR SIAH 6ici— A Addition to (+) or decuction
from (-) Contribution to be made underother section oll SIAHI
s dud al®fl. %RyR SIdH 6ici— AU Net demand from (+) or by
(-) owner being the addition of Columns 11, 13, 14 ol SIGHHI
+70505 AUidIof ¥Rl 8.

RIRGIE , &Il Eldigf 285 AIT dAIAT Adl dIE]

dzs AAis — u &l 2. Jl.2{l. 240.3¢ , 3d 1,2 d¥I SHH C¥ Adl U

Uyl 8201 Holle gsHoll 2129 diRlvi — 92 /90/2043 ail

N DY

1% S3d &ldlo] ¥LRIIR 8. ¥ Ais — U ofl &1l Hollef g5l

2% of 1A d1€] d28 [Qediat asldY] ediRl diFlvl — ou/03 /2014

£ oll % AR $UIHI ¢A1Ad 8 S, "eldal AHA udldI€] 21HIRI

S6i1%1 dldd2Idi evid Sdl o 81y ¥ A 3] oleU

s3A ¢lA."" Fofl oD A8l d¥l diFlvi — ou/03/204¢

dVdig ¥R 8. ARAUIE AHIRI YA cuuellg] g
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HER A — U ofl 8] Hollef gSHll 212%] oflJ §SH S3A & §

"1€lall 9.8, ol AA AU AHERL ] SAA  SUIHI

AT 8." ¥ gsH diflv — ou/03/a¢ oll AY sAUIHI_2419d

eldio] ¥LI IR 8,

RRAIE dIE] aR§ [Qedial gslag] Y. Ul.eig edrl
Uldlofl 2Roll AHol i eiiRYydsd] 1% d&l €2a19%]
WRIUIRA H¥oiol] [AorddR edld s3] 2% R $dI 2RY s
8. al Uldlofl 2% ol A1HatH oflA ool AUt 2%
AVE 8 ¥ oldull du1l dlal,

(1) Hon'ble Gujarat High Court — (2012) 2 GujLH 61
Padmavati Paradise , Proprietory Concern of Parashar Arvind
and Another — Appellant
V/s.
Kirtiben Dhanesh Kumar Shah — Respondant
Decided on Date —20/01/2012
(2) Hon'ble Gujarat High Court — (1971) 12 GLR 668
Dallumiya Lalmiya Malek — Appellant
V/s.
State of Gujarat — Respondant
Decided on Date — 31/08/1970
(3) Hon'ble Gujarat High Court — Sp. Civil Application— 5349/2017
Hitendrabhai Bhikhabhai Karad & 2 — Appellant
V/s.
State of Gujarat & 3— Respondant
Decided on Date — 16/01/2018

(4) Hon'ble Gujarat High Court — (1970) 11 GLR 971
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Ramshree Mahavir — Appellant
Vi/s.
Girdharilal Bholanath Agrawal — Respondant

Decided on Date — 09/12/1969
ARAIE UdUIE] oioR — 2 aR§ [Aedial usla2l] .
. aisdl ediRl &ldol] 2129 240ud Uldloll ¥dIo del Y S
e2a19%] Yrid1 Yxciofl [Aaadrdl edla sa euia dlell qa
Uldlofl edldall An€aidi oflA YxGioll A1RA0l UR AIUR AVIH

8 ¥ syl du1er dlgl.

(1) Hon'ble Gujarat High Court — Sp.Civil Application—13024/2000
Kiritchandra Dhirendrai Desai & 4 — Appellant
V/s.
State of Gujarat & 9— Respondant
Decided on Date — 17/10/2008

(2) Hon'ble Delhi High Court — 1980 Legal Eagle (Del) 323
S. Narain Singh and another — Appellant
V/s.
Ram Gopal Madan Lal and others — Respondant

Decided on Date — 17/11/1980
AHIH , 8Idol] 2191 418 E1d o] AHA 2SS GUILT Adl A8l
olal uziofl 211, 2% &Ad €2d119%] Y141 elal Adll A&l dIE]
a2l udldig]l drg 2% GWlsd A1geal aaudl duial dlal

aigl ¥ [Qaidla Hldasa dilod]l Hidls] 21a soix1 dla1de]of]
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51 1o] %R1A & RUR 1€l d@ll UdlUIE] dR§ 2% GWRISd £2c119%]
WIdI Fofl [QaAdYR BT BUR HYXYH SH & Foll AIER AER
elqiqiof]l Hlasadll #idls] diglofl eldiof @114 2A1ag otefl. daie
qI€] €41kl BURISA dHIH €2d119%] YA1d1 Ais — U ofl 8211 Hotlef
&S ofl 211 duid 2% SA ol Foll ¥diot UdIUIE] aioRR 2
a5 s — ¢ &l 2% LA & ¥ dIE]l AS Yofl aisc diRlu —
0/2/20% ol A% 21dISRdIg AHisS — 1 R A A U]
FRIR 8. IH, &ldal €Id] RAIAY] ¥ Slo22e &JAd &ldIgf
¥Rl & dgHi GuRid BWRIsd dIEl dg % (aiRiiell v /c &
v/ v ] 2% €219 Yriai uell el 4eR [Qgigla Hldsdol
HIdls] udldi€] sioiR — ofl aldio] ¥RII 8. ¥ Yot uel (o1Riiof]
— ¥/a% dINl gsH diFlu — 20/09/2092 ol A% YA o
¥Rl 8. IRGIE &ldall €Il AIYIHi AHIAd & ol &Il
E1d1 A1 A€ £2dIAY] YRId1 %Y 53 s — U ofl &A1 Hotlef
gsHoll 2] Y A B Yol digl U UdldIE]l oioR - 2

s s — ac &l dRlv - 12/92/20a3 ol A% 1Y S
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8 Aal Foll oisd dIE]l ds [Aedial gslagl]l A didlv - q
0/02/209% ol A%¥ cisd ISRA &l ¥ Y%l &lcall €I1d] U
A€l aR§ dig ¥dI6l 2% &yl GllE ULl JIE] edIRl BlICofl 24%]
oleU sd &l ¥ A1 udldig]l ddlofl edldotl Anaiai U

1€l a8 oioiR — 2 &l 2% 24122101 Hon'ble Delhi High Court —
1980 Legal Eagle (Del) 323 , S. Narain Singh and another V/s. Ram

Gopal Madan Lal and others, Decided on Date — 17/11/1980 -
quiel dly.

dgHi Al doISS dllHER oAl BIUSIE  EdR
of|J Yyotoll ¥xAo2Hi WIUla s2d Alesiia eulal dlen.

Municipal Council vs Kundanlal Mohanlal Jaiswal And ... on
31 January, 2007 ( Citation — 2007(3)Mhlj 155)

qgHi, alciall 19 elvid &A1efl gl AHY dIEla Ha
T eldig] ¥Rl 8 Aol dIElA Uidlofl 2Ais—uofl &on1H] Hotlef
gsHofl 2] oll2UA s & ial §31efl dIEl A§ sidal] 24%]
dladidi A1dd 8 ¥ A8 sldoll EIdg] dHR 38S Xdl QI
8 5 digl Alvul 618 aldd] Y] ddal 211Ad ol dHIA

&slsd 18 &iol Adl &lcoll doiss GURISd 2% €2d1A%] Wi
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oll AH18R digd Hldsddll digl ofl Hidls] i 211ad] o],
day A2 [Auigla Hlasa oruidls Gal ol aidls] ol
A1deyalls & H12ofl &ldig] &Icall AGiSS 285 W] IR & dHY
A€ ([Quigla Hldsa 218al rdioflol 281 Hxol 21Gal Ao
HI2 Aldxolls 8g HI2 $10ddIg) FRIRI B. dHY AER SIH &ICal|
doiss dIgl ANYRIYRS AIsYuce &ldig WAHIS deiss ¥Rl
Aidg otefl , d1€] % 2% A1 0l ofl 8515 Aol BIdal 1 24%]0f]
&s1sdl A18 YA21d o18l &ldio] ¥ LI & F] A2 AIg2RUal &IHaI
eldiofl S1A &lddl] 1% A Ial dI€lal HEE Sl ol &ldig]
AHHR olHULT HiolY 8. ¥/ GUSd dHIH &slsdl A18 edlal Adl
qI€] Uldlall UH elofly 5A Alofld SAUIHI 442450 @G| &ldlg]
AHHIR olHULl Hiolg &, Fe] HEI oloiR — A ol ¥YIG aiSIRHI"
AHIUdIHI 2419 8,

ggai A€ [Quigla Hasa udlaigl oick — 2 o
HidIs)oll gldio] wigls doiss welig &l dHa A€ [AdIEld

Hldsd ol Gulal A1dxofls &g HI2 21Gal Ldioflal 28]1H o
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21Bol AoeR olallddl Hi2 GuAIIHI Adldl] ad] el ¥ Aidxdlls
Gulal Hi2 ddiofl eluigf] uedls A2 dI¥ o ofstllal &g &ldig
¥Rllg &, I AHgdlo ucg diglofl ageiAi xelig o]
al ofllIHi of YAl A1 dY ofstllel diglal Y4l AU &ldig]
el oiefl Il dI€] el ook — 2 @il 3 A16{ld SAUIHI 465N
8A 8ldlo] AHIR gHULT Hiolg 8. FE/| HEI 6ioR — 2 A&l 3 ol
¥Iet oiSRHAI" AIUdIHI A1 ©
gyHI ARAR &ldall SIA dHId YA ddiell ais] &l
Fefl a2 el A Aed! digluioll  uHe( R 5
8 d diglual sldoll doiss Aiofld s3] ASA o &1y 5 AHJdIg]
ucg di€lofl aRsIHi of &l dHY Hollef gsH of AIudIe]
qi€lal alinHi of HAd] ASIU AY ofSRIlol &g &ldig] ¥Rl AAIdg
o &l Hel oi.a &l 3 ofl Uit aisRAHI AN YEI o.w
oA of A HYOloll §SH SAUIHI 419 8.
-1 88 11—

(1)  «€ldll Ais—co ol gAdn10I0]l Holle gsH Anddiofl %] 11e]

RE AUlal ol lHYR SAIHI 2419 8.
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()  ud eidioll AU uRRIHG ViofR429.

1 gSH AIRIY diRlu — AU ], HIg - ¢AIR], Aal — 07 ol A%

yed] verddai gixll, Ac1ad], HiZ) A8l s3] X182 s 1HI A1,

([AeugHIR AAA IS A cS])
dl.au/o02/20x Aells Aol Add s 240l
Boall. Aells Uls ayslflad Axlee, Gall.
ledl — 2R A0 18

%% SIS ol .—f|Vo0a1A5YU
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