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Here, this Court would like to refer to Article 59 of
the Limitation Act which prescribes limitation of three
years to cancel, or set aside an instrument, or decree
for the rescission of a contract, when the facts entitling
the plaintiff to have the instrument or decree cancel or
set aside, or the contract rescinded first becomes known
to him. A written statement in the previous suit ie.,
Regular Civil Suit No. 6 of 2010 was filed by the
defendant on 25th June 2010 and from this date, the
plaintiff was aware of the execution of a Will in favour
of the defendant dated 21st July 2007, as declared in
the written statement. No prayer was thereafter made
by the plaintiff within a period of three years; as

admittedly, the suit was filed on 28th September 2015.

Here also, the plaintiff was aware of the fact of
execution of a Will dated 21st July 2007 in favour of
the defendant, however, it was challenged by the
plaintiff by filing the present suit on 28th September
2015. Thus, from the averments C/CRA/425/2016

JUDGMENT made by the plaintiff, the present suit was
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clearly barred by the law of limitation; more
particularly Article 59 thereof. No further evidence from
the plaintiff's side would be required, or would be
permitted to be raised by the plaintiff for passing any

declaration by the Court in respect of the Will.
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